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ПОЯСНИТЕЛЬНАЯ ЗАПИСКА

ЭУМК по дисциплине ИНОСТРАННЫЙ ЯЗЫК предназначен для магистрантов первого года обучения, аспирантов (соискателей) специальностей: 

1-24 80 01 «Юриспруденция»
1-25 80 04 «Экономика и управление народным хозяйством»

08.00.05 «Экономика и управление народным хозяйством»

Целью создания ЭУМК является

· ознакомить студентов с основными видами документации на английском языке,

· сформировать навыки письменной речи на английском языке и использовать структуры и основные лексико-грамматические и функционально-стилистические особенности правовых и дипломатических документов и деловых писем на изучаемом языке;

· сформировать навыки анализа, работы и интерпретации учебных, общенаучных текстов;

· сформировать навыки вести общение на письменном английском языке; пользоваться правилами речевого этикета.

Кроме учебной программы дисциплины, в состав ЭУМК входит теоретический раздел, содержащий конспекты лекций, и практический, содержащий материалы для проведения семинарских занятий. В разделе контроля знаний представлены материалы и задания для самостоятельной управляемой работы студента и вопросы к зачёту, позволяющие определить соответствие результатов учебной деятельности обучающихся требованиям образовательных программ высшего образования.

На прохождение дисциплины отводится 420 часов, из которых 140 – аудиторная работа, а остальные предполагают самостоятельную работу по содержанию курса, а также над подготовкой реферата. 40 часов в первом семестре отводятся на обобщение знаний и актуализацию языковых компетенций, 100 часов во втором семестре отведены для совершенствования навыков научного и профессионально ориентированного общения на иностранном языке, а также  работы с научной литературой.

Итоговый контроль – в форме зачёта. Преподавание ведётся на английском языке.
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ПОЯСНИТЕЛЬНАЯ ЗАПИСКА

Обучение английскому языку играет важнейшую роль в многоуровневом процессе подготовки высококвалифицированных специалистов, активно владеющих иностранным языком для осуществления коммуникации в различных сферах деятельности человека: в быту, в общественно-политической, научной и деловой сфере.
Целью обучения является овладение иностранным языком как средством межкультурного, межличностного и профессионального общения в различных сферах научной деятельности.

В процессе достижения этой цели реализуются коммуникативные, когнитивные и развивающие задачи. Коммуникативные задачи реализуются в ходе формирования языковых, речевых и социолингвистических компетенций учащихся. Когнитивные (познавательные) задачи включают приобретение следующих знаний и навыков развития рациональных способов мышления: умения производить различные логические операции (анализ, синтез, установление причинно-следственных связей, аргументирование, обобщение и вывод, комментирование); формулирования цели, планирования и достижения результатов в научной деятельности на иностранном языке. Развивающие задачи обеспечивают способность понимать и ценить чужую точку зрения по научной проблеме, стремление к освоению достижений науки в странах изучаемого языка, способность выявлять социокультурные особенности подготовки аспирантов в стране и за рубежом, сопоставлять достижения и уровень исследований крупных научных центров по избранной специальности.

В результате прохождения дисциплины «Английский язык» студент должен:

· уметь свободно читать оригинальную литературу соответствующей отрасли знаний на иностранном языке; 

· уметь оформлять извлеченную из иностранных источников информацию в виде перевода, реферата, аннотации; 

· иметь навыки устного общения в монологической и диалогической форме по специальности и общественно-политическим вопросам (доклад, сообщение, презентация, беседа за круглым столом, дискуссия, подведение итогов и т.п.); 

· четко и ясно излагать свою точку зрения по проблеме на иностранном языке;

· иметь навыки письменного научного общения на темы, связанные с научной работой (научная статья, тезисы, доклад, перевод, реферирование и аннотирование); 

· иметь представление о видах и жанрах справочной и научной литературы; 

· знать основные этикетные формы научного общения и уметь использовать их в соответствующей коммуникативной ситуации.

На прохождение дисциплины отводится 420 часов, из которых 140 – аудиторная работа, а остальные предполагают самостоятельную работу по содержанию курса, а также над подготовкой реферата. 40 часов в первом семестре отводятся на обобщение знаний и актуализацию языковых компетенций, 100 часов во втором семестре отведены для совершенствования навыков научного и профессионально ориентированного общения на иностранном языке, а также  работы с научной литературой.

В процессе преподавания дисциплины используются следующие формы и виды контроля: текущий (на семинарских занятиях), промежуточный (лексико-грамматический тест в конце первого семестра с обязательным переводом текста по специальности), итоговый (экзамен по английскому языку); фронтальный и индивидуальный опрос, лексический диктант, письменный анализ оригинального текста, научный перевод, написание письма, контрольно-оценочная дискуссия.

Содержание учебного материала по дисциплине

Тема 1. Английский язык как средство международного общения.

1.1. Место английского языка в ряду культурно-значимых средств коммуникации. 

1.2. Способы научного представления и описания языка. Язык как система знаков, уровни языковой системы и их единицы. 

Тема 2. Специфика устной речи и нормы произношения; 

2.1. Орфоэпическая норма английского языка. 

2.2. Смыслоразличительные факторы в ритмико-интонационном оформлении высказывания (деление на интонационно-смысловые группы-синтагмы, правильная расстановка фразового и в том числе логического ударения, мелодии, паузации).

Тема 3. Перевод как средство осуществления профессиональной деятельности.

3.1. Особенности профессионально ориентированных и специальных видов перевода. 

3.2. Классификация переводов, эквивалентность перевода, факторы и пути достижения адекватности перевода. 

3.3. Дискурсивные, лексико-фразеологические, грамматические и стилистические трудности и их преодоление при переводе текстов, относящихся к сфере основной профессиональной деятельности.

Тема 4. Основные принципы перевода связного текста
4.1. Семантическая, структурная и коммуникативная целостность текста, его единицы.

4.2. Методы анализа и интерпретации текстов различных стилей.

4.3. Предложение в английском языке: типы предложений, сложное предложение, типы связей в предложении. Порядок слов в английском языке.

4.4. Категория модальности в английском языке. Модальные глаголы и их эквиваленты. Перевод модальных глаголов и их эквивалентов.

4.5. Особенности перевода английских фразовых глаголов.

4.6. Фразеология и идиоматика английского языка.

4.7. Средства семантической и формальной когезии.

4.8. Пунктуация в английском языке.

4.9. Переводческие трансформации: лексические и грамматические. Эмфатические конструкции английского языка, порядок слов в них.
Тема 5. Перевод синтаксических конструкций английского текста
5.1. Наклонение в английском языке. Употребление видовременных форм в сослагательном наклонении. Типы условных предложений.

5.2. Способы передачи пассивных конструкций с английского языка на русский язык.

5.3. Система неличных форм глагола. Формы, функции инфинитива (The Infinitive) в предложении. Инфинитивные обороты и их перевод на русский язык.

5.4. Герундий (The Gerund) и герундиальные комплексы, их структура и особенности перевода на русский язык.

5.5. Причастие настоящего времени (The Present Participle) и его обороты, особенности перевода данных конструкций на русский язык.

5.6. Причастие прошедшего времени (The Past Participle), его формы, функции в предложении. Причастные обороты и их перевод на русский язык.

5.7. Оборот «дополнение с инфинитивом» (объектный падеж с инфинитивом). 

5.8. Оборот «подлежащее с инфинитивом» (именительный падеж с инфинитивом).

Тема 6. Аналитическая обработка аутентичной литературы по специальности.
6.1. Современные технологии обработки информации. 

6.2. Семантическая компрессия оригинала для составления вторичного документа.

6.3 Приемы редактирования, средства и способы аналитической обработки материалов, в том числе с использованием современных информационных технологий.

Тема 7. Лексические средства ведения научного полилога и диалога.
7.1. Передача эмоциональной оценки сообщения: средства выражения одобрения/неодобрения, удивления, предпочтения. 

7.2. Передача интеллектуальных отношений: средства выражения согласия/несогласия, способности/неспособности сделать что-либо, выяснение возможности/невозможности сделать что-либо, уверенности/неуверенности говорящего в сообщаемых им фактах.

7.3. Выступление с подготовленной презентацией: пояснения, определения, аргументация, выводы, оценка явлений.

Тема 8. Экономика и юриспруденция как науки.
8.1. Роль экономики и юриспруденции в развитии общества.

8.2. Специфические черты и трудности проведения экономического и юридического исследования.

8.3. Основные научные школы и методические традиции в экономической и юридической науке, получившие признание мирового сообщества.
Тема 9. Специфика англоязычного научного дискурса.

9.1.
Основные концепты и научные понятия, используемые в английских научных текстах. Различия между понятиями problem issue, methodology и theoretical framework и др.

9.2.
Структура английской научной статьи, тезисов, реферата, аннотации.

Тема 10. Достижения науки по предмету исследования.

10.1. Предмет исследования магистранта (аспиранта), его эквивалент в англоязычных странах и минимальный научный тезаурус.

10.2.
Основные научные изыскания по предмету исследования в англоязычных странах. Анализ зарубежного передового опыта с позиции применимости в Республике Беларусь.

10.3.
Нерешенные проблемы в исследуемой области и перспективы их решения.

Тема 11. Основы письменного научного общения по предмету исследования.

11.1.
Основные синтаксические конструкции, типичные для стиля английской научной речи.

11.2.
Научный перевод и реферирование, составление резюме, аннотаций, написание тезисов.

11.3.
Специфика ведения деловой переписки на английском языке.

Тема 12. Основы устного научного общения и межкультурной коммуникации.

12.1.
Морально-этические нормы ученого в современном обществе. Научный этикет: использование источников, передача научной информации, плагиат.
12.2. Речевые обороты английского языка, используемые в различных формах устного научного общения (презентация, доклад, самопрезентация, беседа за круглым столом, дискуссия).

12.3.
Межкультурные различия в ведении дебатов, использовании элементов юмора, понимании информативной ценности доклада (научный этикет англоязычных стран).

12.4.
Социокультурные особенности подготовки магистрантов и аспирантов в англоязычных странах. Крупные научные центры по проблеме исследования. 

12.5. Возможности карьерного роста молодого ученого. Компетенции специалиста с PhD.
Учебно-методическая карта дисциплины

1 курс, 1 семестр (40 часов, итоговый контроль – лексико-грамматический тест с переводом)
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	Литература
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	Практические (семинарские) занятия
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	Управляемая самостоятельная работа студента
	
	
	

	1
	Английский язык как средство международного общения
	
	2
	
	
	
	
	

	1.1

1.2


	Место английского языка в ряду культурно-значимых средств коммуникации.

Способы научного представления и описания языка. Язык как система знаков, уровни языковой системы и их единицы.
	
	1

1
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	2
	Специфика устной речи и нормы произношения
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	2.1

2.2


	Орфоэпическая норма английского языка. 

Смыслоразличительные факторы в ритмико-интонационном оформлении высказывания (деление на интонационно-смысловые группы-синтагмы, правильная расстановка фразового и в том числе логического ударения, мелодии, паузации).
	
	2
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	3
	Перевод как средство осуществления профессиональной деятельности
	
	4
	
	
	
	
	

	3.1

3.2

3.3


	Особенности профессионально ориентированных и специальных видов перевода. 

Классификация переводов, эквивалентность перевода, факторы и пути достижения адекватности перевода. 

Дискурсивные, лексико-фразеологические, грамматические и стилистические трудности и их преодоление при переводе текстов, относящихся к сфере основной профессиональной деятельности.
	
	1

1

2


	
	
	
	[1-2], [5], [10], [13], [14], [18-19], [21-24], [30]
	 Стилистический анализ текста

Устный опрос

	4
	Основные принципы перевода связного текста
	
	14
	
	
	
	
	

	4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9
	Семантическая, структурная и коммуникативная целостность текста, его единицы.

Методы анализа и интерпретации текстов различных стилей.

Предложение в английском языке: типы предложений, сложное предложение, типы связей в предложении.  Порядок слов в английском языке.

Категория модальности в английском языке. Модальные глаголы и их эквиваленты. Перевод модальных глаголов и их эквивалентов.

Особенности перевода английских фразовых глаголов.

Фразеология и идиоматика английского языка.

Средства семантической и формальной когезии.

Пунктуация в английском языке.

Переводческие трансформации: лексические и грамматические. Эмфатические конструкции английского языка, порядок слов в них.
	
	1

2

2

2

1

1

1

2

2
	
	
	
	[1-2], [5], [10], [13], [14], [18-19], [21-24], [30]
	Письменный перевод специального научного текста с английского

языка на русский

	5
	Перевод синтаксических конструкций английского текста
	
	16
	
	
	
	
	

	5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8
	Наклонение в английском языке. Употребление видовременных форм в сослагательном наклонении. Типы условных предложений.

Способы передачи пассивных конструкций с английского языка на русский язык.

Система неличных форм глагола. Формы, функции инфинитива (The Infinitive) в предложении. Инфинитивные обороты и их перевод на русский язык.

Герундий (The Gerund) и герундиальные комплексы, их структура и особенности перевода на русский язык.

Причастие настоящего времени (The Present Participle) и его обороты, особенности перевода данных конструкций на русский язык.

Причастие прошедшего времени (The Past Participle), его формы, функции в предложении. Причастные обороты и их перевод на русский язык.

Оборот «дополнение с инфинитивом» (объектный падеж с инфинитивом). 

Оборот «подлежащее с инфинитивом» (именительный падеж с инфинитивом).
	
	2

2

2

2

2

2

2

2
	
	
	
	[1-2], [5], [10], [13], [14], [18-19], [21-24], [30]
	Письменный перевод специального научного текста с английского

языка на русский, лексико-грамматический тест


1 курс, 2 семестр (100 часов, итоговый контроль – кандидатский экзамен)

	Номер раздела, темы
	Название раздела, темы, занятия; перечень изучаемых вопросов

	Количество аудиторных часов
	Материальное обеспечение занятия 
	Литература
	Форма контроля знаний

	
	
	Лекции
	Практические (семинарские) занятия
	Лабораторные занятия
	Управляемая самостоятельная работа студента
	
	
	

	6
	Аналитическая обработка аутентичной литературы по специальности
	
	10
	
	
	
	
	

	6.1

6.2

6.3


	Современные технологии обработки информации. 

Семантическая компрессия оригинала для составления вторичного документа.

Приемы редактирования, средства и способы аналитической обработки материалов, в том числе с использованием современных информационных технологий.
	
	2

4

4
	
	
	
	[1-2], [5], [10], [13], [14], [18-19], [21-24], [30]
	Письменный перевод специального научного текста с английского

языка на русский

	7
	Лексические средства ведения научного полилога и диалога
	
	12
	
	
	
	
	

	7.1

7.2

7.3


	Передача эмоциональной оценки сообщения: средства выражения одобрения/неодобрения, удивления, предпочтения. 

Передача интеллектуальных отношений: средства выражения согласия/несогласия, способности/неспособности сделать что-либо, выяснение возможности/невозможности сделать что-либо, уверенности/неуверенности говорящего в сообщаемых им фактах.

Выступление с подготовленной презентацией: пояснения, определения, аргументация, выводы, оценка явлений.
	
	4

4

4
	
	
	
	[1-2], [5], [10], [13], [14], [18-19], [21-24], [30]
	Устная презентация

Речевая ситуация

	8
	Экономика и юриспруденция как науки
	
	14
	
	
	
	 
	

	8.1

8.2

8.3


	Роль экономики и юриспруденции в развитии общества.

Специфические черты и трудности проведения экономического и юридического исследования.

Основные научные школы и методические традиции в экономической и юридической науке, получившие признание мирового сообщества.
	
	4

6

4


	
	
	
	[1 – 4], [27], доп. лит.
	Тест и фронтальный опрос

	9
	Специфика англоязычного научного дискурса
	
	8
	
	
	
	
	

	9.1

9.2
	Основные концепты и научные понятия, используемые в английских научных текстах. Различия между понятиями problem issue, methodology и theoretical framework и др.

Структура английской научной статьи, тезисов, реферата, аннотации.
	
	4

4
	
	
	
	[1 – 4], [18 – 20], [10], доп. лит.
	Лексический диктант

Письменный анализ оригин. текста

	10
	Достижения науки по предмету исследования
	
	20
	
	
	
	
	

	10.1


	Предмет исследования аспиранта, его эквивалент в англоязычных странах и минимальный научный тезаурус.
	
	6
	
	
	
	[1 – 4]
	Составление вокабуляра

	10.2

10.3
	Основные научные изыскания по предмету исследования в англоязычных странах. Анализ зарубежного передового опыта с позиции применимости в Республике Беларусь.

Нерешенные проблемы в исследуемой области и перспективы их решения.
	
	10

4


	
	
	
	[13], [24], [27], доп. лит.
	Индивид. опрос

Эссе

	11
	Основы письменного научного общения по предмету исследования
	
	14
	
	
	
	
	

	11.1

11.2

11.3
	Основные синтаксические конструкции, типичные для стиля английской научной речи.

Научный перевод и реферирование, составление резюме, аннотаций, написание тезисов.

Специфика ведения деловой переписки на английском языке.
	
	4

6

4
	
	
	
	[8], [10], [18 – 20], [13], [6], доп. лит.
	Лексический диктант

Научный перевод

Деловое письмо

	12
	Основы устного научного общения и межкультурной коммуникации
	
	22
	
	
	
	
	

	12.1

12.2

12.3

12.4

12.5


	Морально-этические нормы ученого в современном обществе. Научный этикет: использование источников, передача научной информации, плагиат.
Речевые обороты английского языка, используемые в различных формах устного научного общения (презентация, доклад, самопрезентация, беседа за круглым столом, дискуссия).

Межкультурные различия в ведении дебатов, 

использовании элементов юмора, понимании информативной ценности доклада (научный этикет англоязычных стран).

Социокультурные особенности подготовки магистрантов и аспирантов в англоязычных странах. Крупные научные центры по проблеме исследования.

Возможности карьерного роста молодого ученого. Компетенции специалиста с PhD.
	
	4

4

6

4

4
	
	
	
	[1], [7], [9], [12], [13], [19], доп. лит.
	Дискуссия

Доклад по теме исследования

Дискуссия

Опрос

Устная презентация




ИНФОРМАЦИОННАЯ ЧАСТЬ

Основная литература

1. Английский язык для научного общения / И.Ф.Ухванова, О.И.Моисеенко, Е.П.Смыковская и др. – Мн.: БГУ, 2001. 
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7. Кабакчи В.В. Практика англоязычной межкультурной коммуникации. – СПб.: Союз, 2010. – 480 с.

8. Комиссаров В.Н. Теоретические основы методики обучения переводу. – М.: Рема, 1997. 

9. Короткевич Ж.А. Английский язык для межкультурного общения: учеб. Пособие. – Гродно: ГрГУ, 2002. – 174 с.

10. Кудис С.П., Крапицкая Н.А. Учебное пособие по переводу с английского на русский для аспирантов и магистрантов. –  Мн.: Изд.центр БГУ, 2002. 

11. Курс английского языка для аспирантов / Н.И.Шахова и др. – М.: Наука, 1980. 

12. Лавыш Т.А., Русяев А.Л. и др. В Англию с любовью. – Мн.: ИРИ ООО ЛистПлюс, 1997. – 88 с.

13. Ларсон М. Смысловой перевод: Руководство по теории межъязыковой эквивалентности и ее практическому применению / Пер. с англ. – СПб., 1993. 

14. Мальчевская Т.Н. Сборник упражнений по переводу гуманитарных текстов с английского языка на русский. – М.: Наука, 1978. 

15. Марчук Ю.Н. Научно-технический перевод. – М.: Наука, 1987. 

16. Михельсон Т.Н., Успенская Н.В. Как писать по-английски научные статьи, рефераты и рецензии. – СПб.: Наука, 1985. 

17. Михельсон Т.Н., Успенская Н.В. Пособие по составлению рефератов на английском языке. – Л.: Наука, 1980. 

18. Носенко И.А., Горбунова Е.В. Пособие по переводу научно-технической литературы с английского языка на русский. – М.: Высшая школа, 1974. 

19. Пумпянский А.Л. Упражнения по переводу английской научной и технической литературы. – Мн.: Попурри, 1997. 

20. Рейман Е.А., Константинова Н.А. Обороты речи английской обзорной научной статьи. – Л.: Наука, 1978. 

21. Смирнова Л.Н. Курс английского языка для научных работников. – Л.: Наука, 1980. 

22. Текст и перевод. – М.: Наука, 1988. 

23. Федоров А.В. Основы общей теории перевода. – М.: Высшая школа, 1983. 

24. Швейцер А.Д. Теория перевода: статус, проблемы, аспекты. – М.: Наука, 1988. 

25. Badger I., Pedley S. Everyday Business Wtiting. – Longman, 2009. – 95 p.

26. Jon Nauton. Think first certificate. Longman, 1997. 

27. Lena H., Helmereich W. Contemporary issues in society. – McGraw-Hill, 1992. – 554 p.

28. Leo Jons. First certificate. – Oxford University Press, 1997. 

29. Littlejohn, Andrew. Language Teaching for the millennium // English Teaching Professional, Issue 8, July, 1998. 

30. Murphy R. Practical Grammar in Use: for Intermediate Students. – Oxford University Press, 1995. 

31. Pamela G.Sharpe. TOEFL. – NY, 1989. 

32. Sharpe Barren’s. How to prepare to the TOEFL. – Barren’s, NY, 1989. 

33. Thomson A.J., Martinet A.V. A Practical English Grammar. – Oxford: OUP, 1996.

Дополнительная литература

1. Учебники и учебные пособия для обучающихся в аспирантуре по соответствующей специальности. 

2. Словари (толковые двуязычные, общие и отраслевые, частотные словари-минимумы). 

3. Иноязычные справочники и энциклопедии по соответствующей отрасли науки. 

4. Аутентичная литература по специальности (монографии, материалы конференций, научная периодика).

Речевые ситуации для закрепления учебного материала и контроля

1. You are late for a seminar. Apologize for it and give your reason. (Pairs.)

2. You skipped the morning session. You would like to know what papers were given. Ask your neighbour for information. (Pairs.)

3. You are planning a conference on urgent problems in your field of science. Name the problems you want to be included into the programme.

4. Two groups of scientists are asked to make the programme for the forthcoming conference. Make your suggestions. (Two teams.)

5. The conference programme is made up. Dictate it to the typist. While typing it the typist repeats the phrases lest she should make a mistake.

6. Your colleague and you attended different sessions. In the evening exchange your impressions on the papers you heard.

7. You are Deputy Director of a computer centre. You are short of staff. ddressing college graduates advertise your computer centre. Tell them of the advantages of being employed there. Invite the graduates to join the centre. (Time limit − 3 minutes.)

8. You didn’t hear what the computer centre representative said. Ask your partner to tell you what he spoke about.

9. You’ve made up your mind to join the computer centre. Persuade your partner to follow your suit. Give your reasons.

13. You are a famous scientist. You are to give a talk on TV. Tell the TV viewers your life story within 3 minutes.

14. You’re offered a job in a research laboratory. Break the news to your wife. Tell her where you are going to work and what your duties will be.

15. You’re receiving a group of foreign scientists at your Institute. They are confused by the name “the Academy of Sciences.” Explain to them what it is and how it functions.

16. Act as a guide for a foreign delegation. Show them around the Institute and speak of the laboratories there.

17. You are an economist (lawyer) and you are asked to write an article for the magazine “Chemistry and Life.” You know next to nothing about chemistry and you are at a loss what to do, but it’s a challenge and makes you daring. Explain it to your partner.

18. Your partner is regarded as a gifted scientist. He is asked to conduct a brain storming session. But he doubts he’ll manage. Tell him what his colleagues think of him and persuade him that it’s a challenge and he must be daring.

19. A foreign scientist has come to your Institute. Receive him. Introduce yourself as his guide and interpreter and ask him of the purpose of his visit and wish him success.

20. Your friend is to act as a sociologist and interview people in the street. It’s a challenge for him. Talk him out of it, as he is a layman in this field and may make a mess of it.

21. You want to interview an economist (specialist in jurisprudence). It’s a challenge and makes you daring. Ask your partner what’s the best way to do it.

22. You are a scientific supervisor. You want your post-graduate student to write a paper on a problem. Tell him how to do it.

23. You’ve been given an assignment to arrange a meeting with foreign scientists on the problems of economics (jurisprudence). Ask your friend for assistance. Inform him of the aims, tasks and the motto of the meeting.

24. You learned that next year there will be an international congress. Your partner is a member of the organizing committee. Ask him of the aim, motto and press-coverage of the congress, and attendance of the congress.

25. You are a scientist. You are to give a talk on the history of your science. Prepare your speech and explain why it’s important to remember the past. Give a few examples.

Теоретический раздел
Английский язык как средство международного общения

English is a West Germanic language that was first spoken in early medieval England and is now a global lingua franca. It is an official language of almost 60 sovereign states, the most commonly spoken language in the United Kingdom, the United States, Canada, Australia, Ireland, and New Zealand, and a widely spoken language in countries in the Caribbean, Africa, and South Asia.[6] It is the third most common native language in the world, after Mandarin and Spanish.[7] It is widely learned as a second language and is an official language of the United Nations, of the European Union, and of many other world and regional international organisations.

English has developed over the course of more than 1,400 years. The earliest forms of English, a set of Anglo-Frisian dialects brought to Great Britain by Anglo-Saxon settlers in the fifth century, are called Old English. Middle English began in the late 11th century with the Norman conquest of England.[8] Early Modern English began in the late 15th century with the introduction of the printing press to London and the King James Bible as well as the Great Vowel Shift.[9] Through the worldwide influence of the British Empire, modern English spread around the world from the 17th to mid-20th centuries. Through newspapers, books, the telegraph, the telephone, phonograph records, radio, satellite television, and the Internet, as well as the emergence of the United States as a global superpower, English has become the leading language of international discourse and the lingua franca in many regions and in professional contexts such as science.[10]
There is little morphological inflection in Modern English, and the syntax is generally isolating. English relies on auxiliary verbs and word order for the expression of complex tenses, aspect and mood, as well as passive constructions, interrogatives and negation. Despite noticeable variation between the forms of English spoken in different world regions, English-speakers from around the world can communicate with one another effectively. Different accents are distinguished only by phonological and phonetic differences among speakers, whereas dialects also display grammatical and lexical differences.

ОБУЧЕНИЕ ЯЗЫКУ В  АСПЕКТЕ МЕЖКУЛЬТУРНОЙ  КОММУНИКАЦИИ. Межкультурная коммуникация является сегодня реалией нашей  повседневной жизни, что непосредственно видно из бурного роста  культурных обменов и контактов между странами. Она определяет нормы  поведения, а также деятельность людей во всех сферах общественной жизни.  Сегодня как никогда она приобретает особое значение в обучении  иностранным языкам и переводу, играя особую роль в формировании  культурной и межкультурной компетенции будущих переводчиков, которые  рассматриваются уже не только как профессионалы в совершенстве знающие  языки, но и как бикультурные личности, хорошо владеющие всеми аспектами  своей и иноязычной культуры.  Изучение дисциплины предполагает обобщение и  углубление знаний, усвоенных студентами ранее при изучении таких  лингвистических дисциплин, как общее языкознание, теоретическая  фонетика, грамматика, стилистика и лексикология английского языка,  сравнительная типология английского и русского языков, теория и практика  перевода.  Особое место в этом списке  занимает «Основы  кросскультурного общения», которая формирует у студентов такие стержневые понятия как национальный менталитет, коммуникативные акты, культурная восприимчивость, культурные стереотипы, языковые диалекты и вариации современного английского языка, национально-культурные  расхождения вербального и невербального поведения носителей английского  и русского языков, трудности восприятия иноязычной речи, знакомя их с  концепциями межкультурной коммуникации, необходимыми для успешной  профессиональной деятельности, закладывая фундамент для усвоения курса. В ходе усвоения этой  дисциплины у студентов формируются знания об основных теориях и  концепциях перевода, о месте языка в ряду культурно - значимых средств коммуникации, об особых чертах вербальной коммуникации в процессе  перевода и межкультурного общения, вырабатываются представления об  основных национально - культурных расхождениях в английском и русском  языках, развиваются умения национально - культурной адаптации при  переводе с английского языка на русский и с русского языка на английский  для предупреждения сбоя в межкультурной коммуникации. При этом перевод  рассматривается как феномен опосредованной межъязыковой коммуникации,  в языке которой находят отражение социальные, национальные и культурные  различия. В связи с этим процесс обучения направлен на формирование как  теоретических знаний, так и на выработку практических навыков, таких как  навыки идентификации переводческих проблем, связанных с языковыми и  культурными особенностями, которые требуют национально - культурной  адаптации в процессе перевода.  Особое внимание обращается на то, что перевод  – это когнитивный  процесс, включающий восприятие и понимание как иноязычного текста в  целом, так и входящих в его состав культурно - маркированных компонентов  лексики, что предполагает их анализ с использованием толковых  англоязычных и русскоязычных словарей, когда раскрываются  социокультурные сходства и различия, сравниваются культурные явления,  стереотипы и ценности ка к с позиций иноязычной, так и родной культуры, и  выбираются соответствующие стратегии и методы перевода. Формирование  переводческих навыков происходит на всех этапах учебной деятельности на  этапе восприятия и понимания текста оригинала, на этапе процесса перевода  и его редактирования. Оно реализуется с помощью специальных учебных  заданий (обучающих, контролирующих и творческих), которые дают  возможность сосредоточить внимание обучаемых на решении основной  переводческой задачи  – найти соответствие контексту  и логике изложения  оригинала, сохранив его культурное своеобразие.  Основными формами учебной деятельности в рамках изучения  дисциплины являются упражнения, направленные на выработку умений  самостоятельно решать переводческие проблемы, связанные с культурными  различиями исходного языка и языка перевода. В ходе выполнения  упражнений сопоставляются тексты на двух языках, комментируются и  объясняются приемы перевода, анализируются тексты содержащие реалии,  несвойственные языку перевода, при этом осуществляется поиск и  обосновывается выбор соответствующих переводческих решений. Таким образом, студенты - переводчики учатся творчески подходить к  процессу перевода, активизируется их познавательная и мыслительная  деятельность. Изучение дисциплины «Перевод и межкультурная  коммуникация» предполагает, что перевод не является заменой одного текста  другим, он требует критического осмысления текстовой информации и тесно  связан с развитием коммуникативной культуры студентов, предполагающей  культурную восприимчивость и правильную интерпретацию речевого  поведения в различных культурах. Такой подход основывается на принципах деятельностного подхода, что отвечает современным требованиям вузовского  образования и является неотъемлемой составляющей для формирования  межкультурной компетенции будущего переводчика как личности,  обладающей потенциалом профессионального саморазвитии. 

Способы научного представления и описания языка. Язык как система знаков, уровни языковой системы и их единицы.

Частное языкознание – изучает один язык. Существуют следующие аспекты изучения языка: синхронный и диахронный. Общее языкознание интересует язык вообще. 

Признаки:
1. Имеет объект – то, что изучается. И предмет – то, с какой стороны изучается. Объект – это особенности функционирования языка в обществе, как средство общения. Предмет – те стороны, которые подвергаются изучению и анализу. Предмет часто мог изменяться. В центре внимания в разные периоды находятся разные предметы. Современное языкознание считает, что язык – сложная семиотическая система, возникшая на определённой стадии развития человечества, обладающая свойствами непрерывного развития, изменчивостью, динамичностью, система иерархически упорядоченная, служащая средством когниции и коммуникации, и в своём функционировании обусловлена связями мышления.

2. Общее языкознание обладает своим метаязыком. Это совокупность терминов и средств, с помощью которых он описывает объект исследования.

3. Языкознание обладает своей собственной методологией – совокупностью методов, с помощью которых он описывает язык  (описательный, сравнительный методы).

Содержательные блоки (языкознание состоит из):

1. Теоретико-философский комплекс вопросов: природа языка, функционирование, происхождение языка, способы существования, соотношение языка и мышления, соотношение языка и речи, соотношение языка и общества, внутреннее устройство и отношение между единицами, среди знаковых систем.

2. Блок, связанный с многообразием языков и отношением между ними: рассматриваются вопросы, связанные с классификацией.

3. Блок, связанный с изучением методики анализа языка.

4. Исторический блок: связанный с историей языкознания.

5. Понятийно-проблемный блок: изучается лингвистическая терминология.

В качестве объекта язык стал выступать в XIX веке. Первые рефлексии о языке появляются до н.э.

Исторический аспект изучения языкознания
Предмет изучения постоянно изменяется. В Китае, в Средиземноморье – изучается этнический язык. Цель: создание правил пользования языком.

Древнекитайская традиция – это наука о том, как писать. В Древней Индии язык обладал сакральной функцией, поэтому актуальным было создание грамматики, которая эту функцию могла сохранить. В Средиземноморье была греко-латинская традиция, которая стала основой для европейской грамматики. 

В период Античности, когда языкознание не выделялось из философии и логики, её предметом считались единые общечеловеческие способы выражения мысли. Поэтому главный вопрос, который ставили философы: связь имени и вещи.

Выделялись две области знания:
1. Теория наименования – античная философия, проблема имени, орудийность имени (слово, именуя вещь, является орудием для называния вещи). Имя носило сакральный характер. Кроме того, имя поясняло поведение именуемого объекта. Нужно было правильно пользоваться этим словом.

2. Грамматические искусство – не признаёт сакральную функцию языка. Считается, что связь между вещью и именем условна.

В своих трудах Аристотель первым разделил: букву, слог и слово; имя и рему, связку и член (в грамматике); логос (на уровне предложения).

Античная грамматика отождествляла звучащую и письменную речь. Её интересовала прежде всего письменная речь. Поэтому в античности была развита письменная грамматика и существовали словари.

В эпоху Средневековья человека считали центром мира. Появились вопросы: есть ли человеческий язык вообще, и каково его отношение к человеку и к миру?

Сущность языка видели в том, что он объединял материальное и духовное начало (его смысл).

Кроме того, язык выделяет человека из окружающего мира. Так как человек – это единство духовного и материального начал.

Патристы видели две функции языка: коммуникативную (передача движения души одного человека к другому) и когнитивную (запечатлеть в сознании).

Господствовала крестьянская концепция: язык не способен передать тайны божественного откровения.

Появилось два направления: герменевтика (которое занималось исследованием канонических текстов) и экзегетика (которое занималось изучением подлинности и условиями создания памятников).

Позднее наука перестаёт интересоваться каноническими текстами, а интересуется светскими. 

В эпоху Возрождения появляется главный вопрос: о создании национального литературного языка. Но прежде требовалось создать грамматику. Популярностью пользовалась грамматика Пор-Рояль, созданная в 1660 году (названа по названию монастыря). Она носила универсальный характер. Её авторы сравнивали общие свойства разных языков.

В XVIII веке вышла грамматика Ломоносова. В центре внимания – учение о частях речи. Ломоносов связал грамматику со стилистикой (писал о нормах и варьировании этих норм). Он обратил внимание на то, что язык развивается вместе с обществом.

Многие языки похожи друг на друга, поэтому Ломоносов высказал мнение, что языки могут быть родственными. Он сопоставил славянские и балтийские языки, и обнаружил сходство. Ломоносов заложил основы сравнительно-исторического изучения языков. Начался новый этап изучения – сравнительно–исторический.

Науку о языке интересует язык как таковой. Основоположниками сравнительно-исторического метода считаются Франц Бопп, Раст, Яков Гримм, Востоков.

Главной задачей считалось – открыть законы, управляющие языком и развитием языка. Учёные считали, что нужно изучать языки в сопоставлении друг с другом по структурным основаниям. В основе этого – сравнение грамматической системы разных языков.

Нужно было изучить фонетические соответствия разных языков.

Цель исследования: проследить периоды развития каждого языка, реконструировать праязык.

Самое большое значение имели труды Вильгельма фон Гумбольдта (1767-1835). Он поднял ряд фундаментальных вопросов: о связи языка и общества, о системности языка, о знаковом характере языка, о представлении и проблеме связи языка и мышления.

Его деятельность:

1. Он определил сущность языка. Язык – это непременное и неотъемлемое свойство человека, которое тесно переплетено с духовным развитием человечества и сопутствует ему на каждой ступени его прогресса или регресса, отражая в себе каждую стадию культуры.

2. Связь языка и духа народа. Дух – совокупность интеллектуальных ценностей, мыслей, чувств народа. Он объединяет нацию, является первоосновой мира. Но мы, наблюдая язык, можем постичь его дух. “Язык народа есть его дух”.

3. Связь языка и мышления. Мышление без языка тёмное, не оформленное. Человек без языка не может мыслить и развиваться. “Язык есть орган, образующий мысли”. По мере развития мышления развивается и язык.

4. Формы существования языка. Можно рассматривать язык в общественном (социальном) и индивидуальном виде. Гумбольдт выделил индивидуальный и социальный языки.

5. Способы существования языка. С одной стороны: язык – продукт деятельности (эргон), а с другой - язык – это сама деятельность (эяргея). 

6. Он различает язык и речь. Язык – масса всего, что произведено речевой деятельностью. Речь – в устах народа. Язык предоставляет слова и регулирующие схемы. В речи мы комбинируем эти слова произвольно. 

7. Разграничил внешнюю и внутреннюю формы языка. Внешняя – звуковая, а внутренняя – чувственные впечатления и непроизвольные движения духа. Язык представляет собой единство внешней и внутренней сторон.

Важность работ Вильгельма фон Гумбольдта заключается в том, что он определил сущность языка и ответил на вопросы о природе языка.

Параллельно с этой концепцией, возникает естественно-научная (или историческая). Её представитель – Август Шлейхер. 

Он понимал язык как организм: так как он рождается, живёт, переживает кульминацию и умирает. Он открыл понятия генеалогического древа, ветвь, семья. Кроме того, создал морфологическую классификацию языков. Через неё он описал эволюцию языков. За основу взял корень – часть слова, выражающую значение и суффикс – часть слова, выражающую его отношение. Он рассматривал как организованы корни и суффиксы в морфологическом отношении.

И выделил типы языков:

1. Языки изолирующие или односложные: в них наблюдалось сложение корней, а отношения между корнями выражались порядком слов, интонацией или суперсегментными единицами (китайский, вьетнамский языки).

2. Агглютинирующие (агглютинативные): суффиксы механически приклеиваются к корням (турецкий язык).

3. Флективные языки (или флексирующие): в таких языках корень и аффикс оказываются сросшимися. 

В языке произошла эволюция: 1- кристалл; 2- растение; 3- животные.

Младограмматизм (психологическое направление): язык – это продукт и принадлежность психической деятельности индивида. Язык можно изучать по конкретным его проявлениям. В каждом индивидуальном акте речевой деятельности осуществляется развитие языка. Значит главный принцип исследования – принцип историзма. 

Младограмматики изучили фонетические законы и законы аналогии в грамматике. Это их заслуги. Их интересовали причины, природа, характер протекания фонетических законов: закон открытого слога, палатализация, переход е в о, падение редуцированных. Закон аналогии – это унификация форм склонения и устранение чередования. Недостатки:
1. Младограмматики накопили много материала, но не обосновали его, не свели в систему.

2. Они старались изучать не весь язык, а по частям.

Казанская лингвистическая школа. Главным в ней является Иван Александрович Бодуэн де Куртенэ (1845-1929). Он разграничил синхронию и диахронию. В диахронии он выделял (задачи диахронии):

1.   Причины развития языка (удобство носителя языка).

2.   Выявить хронологическое расслоение языков.

Куртенэ ввёл термин “хронологический слой”. Он обозначает, что признаки накапливаются, и язык переходит к новому слою – совокупность новых фактов на определённом этапе языка, смена хронологических слоёв.

В синхронии важно  изучить внутреннее устройство языка (задача). Бодуэн де Куртенэ выделял во внутреннем устройстве языка две стороны: материальную и релятивную. Материальная – все единицы, которые составляют язык. Релятивная – отношения между единицами.

Бодуэна де Куртенэ больше интересовала материальная сторона языка. Создал учение о материальной стороне. Он выделил единицы языка (фонемы) и единицы речи (звуки). 

Основания для выделения языковых единиц (признаки языковых единиц):

1.   Абстрактный характер языковых единиц.

2.   Функциональная нагрузка.

Бодуэн выделил: фонему, морфему, слово, предложение. И одним из первых описал знаковую природу языковых единиц. И этим внёс значительный вклад в изучение языка.

Лингвистическая концепция Фердинанда де Соссюра
Релятивистская концепция. Соссюр относил языкознание к области психологии.

1. Внутри языкознания выявил семиологию – науку, призванную изучать знаковую систему. А из неё: лингвистику – изучающую язык, как особую знаковую систему.

   Лангаж (langage – язык вообще) – объект изучения лингвистики. 

   Выделил внешнюю и внутреннюю лингвистику. Предмет внешней – вопросы экономического, географического и исторического бытования языка. Предмет внутренней лингвистики – устройство языка. 

   Соссюр призывал изучать только внутреннюю лингвистику. Она расчленяется на лингвистику языка и на лингвистику речи. Объектом лингвистики языка является язык, а объектом лингвистики речи – речь.

2. Соссюр разорвал язык и речь, так как язык социален, а речь индивидуальна (основания). Язык не наблюдаем, речь наблюдаем. Язык – нечто общее, инвентарь слов и правил, а речь реализуется у каждого по-разному. Язык – это норма, а речь – нет. Поэтому важнее изучать язык.

3. Соссюр считал язык системой знаков. Языковой знак – психическое обоснование, произвольное, условное, не навязанное природой, причинно-следственное соединение двух сторон: акустического образа и понятия.

Признаки языкового знака:

1.   Условная связь между означаемым и означающим. В самом слове нет указания на предмет.

2.   Линейный характер.

3.   Изменчивость/не изменчивость.

4.   Договорённость.

4. Соссюр считал язык системой единиц. Задача языкознания – изучение отношений между единицами. Два типа отношений:

1.   Ассоциативные (линейные) – отношения взаимодействия (синтагматические отношения).

2.   Сосуществования – сходства и различия, на основании которых единицы могут группироваться на определённые классы (парадигматические отношения).

Объект языкознания – чисто языковые отношения, парадигматические.

5. Единицей языка он назвал ту, которая обладала значением и значимостью. Значимость – то, какое место единица занимает в системе, относительно другой единицы. 

6. Соссюр расчленил лингвистику на синхроническую (статическое изменение языка) и диахроническую (рассматривал язык в историческом изменении). 

Приоритетным он считал языкознание. Это было для него важным положением.

Соссюр первым выявил объекты лингвистики – язык; система знаков; разграничение языка и речи; изучение внутреннего устройства языка. Таким образом, ведущим для его концепции является принцип позиции. 

Новый предмет – понятие структуры языка. В конце XIX – начале XX веков появился структурализм.

Структуралисты взяли как ведущее – синхронное изучение языка. Структура языка – разные элементы вступают в отношения. Задачи: узнать, до каких пор языковая единица оказывается тождественна сама себе, каким набором дифференцированных признаков обладает языковая единица; каким образом языковая единица зависит от языковой системы в целом и других языковых единиц в частности.

I.   этап – 30-40 г.г. XX века – зарождение структурализма. Школы: пражский лингвистический кружок, копенгагенская школа, датский структурализм, американская, лондонская школы.

   Московскую и ленинградскую школы интересовало не содержание, а выражение этих единиц. Большое внимание обращалось на отношения между единицами языка.

II.    этап – 50-70 г.г. В это время школ как таковых не выделяется. Их стало интересовать и содержание (то есть значение) языковых единиц.

Пражская лингвистическая школа (Трубецкой, Якобсон, Корцевский, Скаличка, Матезиус)

Это школа функциональной лингвистики. Участники призывали изучать функции языковых единиц. Во многом пражцы следовали за Соссюром. Разработанные фонологические исследования (важное звено). 

В своей работе “Основы фонологии” Трубецкой выделил положения:

1. Разграничил фонетику и фонологию. Он это сделал на основании единиц речи (фонетику) и языка (фонологию).

2. Определил фонему как научную абстракцию, реализуемую в своих произносительных вариантах. Выработал систему правил разграничения звука и фонемы. 

3. У фонем выделил различительные (дифференциальные) признаки. Они составляют содержание фонем.

Дифференциальные признаки фонем проявляются с помощью метода оппозиции:

1. Отношения между членами оппозиции: привативная, градуальная, эквиполентная. Привативная – когда у одного члена оппозиции есть признак, а у другого нет. Градуальная – один признак может проявляться в большей или меньшей степени (долгота и краткость звука). Эквиполентная – у членов совершенно разный набор признаков. Члены оппозиции образуют коррелятивную пару.

2. Основание по объёму смыслоразличительной силы: постоянные и нейтрализуемые. Нейтрализуемые – в определённом окружении фонемы теряют свои признаки и сохраняют только общие признаки.

Эти оппозиции перенесены и на другие уровни изучения языка. Важным является изучение синтаксиса.

Матезиусу удалось создать теорию актуального членения предложения. Порядок слов в предложении помог изучить именно актуальное членение. 

Важное место занимает изучение функциональной стороны языка.

Пражцы выделили функции языка: 1) общения (теоретический и практический язык); 2) поэтическая функция.

Выделили стили языка: 1) разговорный; 2) научный (теоретическая); 3) деловой (практическая); 4) художественный (поэтическая). И выводили поэтический язык за рамки художественного.

Датский структурализм (глоссемантика)
Главной идей Соссюра являлась идея о том, что язык представляет собой идею чистых отношений. По Ельмслеву – соединение математики и лингвистики. Он пытался построить алгебру языка. Для лингвиста важны только отношения между языковыми знаками. Если выявить все отношения, то язык можно представить как систему этих отношений. Цель – не в членении единиц, а в установлении зависимости одних единиц от других.

Три типа отношений:

1. Взаимозависимость – когда одна единица предполагает существование другой.

2. Отношения детерминации – один член предполагает существование другого, а другой не предполагает.

3. Констелляция – ни один из членов не предполагает существование другого.

Цель – выявление и регистрация отношений внутри языка.

Американский структурализм (дескриптивизм)
Цель – описание языка как такового. Представители – Блумфилд, Найда, Хэррис и др. Они стремились к формальному описанию языка (морфологическому, синтаксическому).

Лингвистический уровень изучается с помощью метода дистрибутивного анализа (анализа окружения единиц языка, которые появляются в речи).

Задача – выявление дистрибутивных отношений моделей.

Метод исследования по непосредственным составляющим. Они делили предложение до тех пор, пока деление не оказалось невозможным. Трансформационный метод – путём трансформации предложений пытались выявить трансформационную грамматику любого языка. Нужно было выявить модели предложения для сравнения: поиска различий и сходств.

 Отечественные лингвисты также интересовались структурализмом.

Московская фонологическая школа
Задачи:

1. Создание письменности для народов, у которых её не было.

2. Ликвидация безграмотности.

Основные идеи (Реформатский, Кузнецов, Фортунатов):

1. Проблема определения фонемы (через морфемный состав) (В Ленинградской фонологической школе – через словоформу).

2. Выделяли 5 гласных фонем (а, о, у, ы, э), мягкие согласные не выделяли – только твёрдые (ЛФШ – наоборот).

3. Разработали систему функций фонем: 1) смыслоразличительная; 2) строительная; 3) перцептивная; 4) отождествления морфем. В  ЛФШ – только первые три.

4. Выделили сильные и слабые позиции фонем (ЛФШ не выделяла сильных и слабых позиций. Фонема приближена к звуку. Определялась по звуку в речи).

Фонема – абстрактная единица.

Современные направления лингвистики
Этнолингвистика – синтез двух наук – лингвистики и этнологии; занимается изучением взаимодействия языка и культуры. Интересуют вопросы: 1) с помощью каких средств, каким образом и в какой форме находят отражение в языке культурные представления; 2) какие формы и средства общения в языке являются специфическими.

Гипотеза лингвистической относительности впервые представлена в работах Сепира Э. и Уорфа Б. Она заключается в том, что мы воспринимаем мир через призму языка. Учёные сопоставили языки и обнаружили закономерность (сочетаемость слов). Вывод: носители европейских языков по-другому воспринимают мир. Язык диктует разные восприятия действительности.

Но эта теория была раскритикована. Так как восприятие мира по-разному отражается в языке. Вежбицкая, Шмелёв, Апресян изучали отражение языковой картины мира. Это помогало выявить универсальные черты разных картин мира. Цель этого – установить различия языковых картин мира.

Вопросы:

1.    Отношения языковых средств.

2.    Исследование форм и средств общения.

Лингвисты исследуют речевое поведение.

В других культурах во время разговора могут перебить, внезапно встать и уйти.

В данной науке также изучаются способы организации форм общения.

Следующее направление – социолингвистика. Она возникает в противовес структурализму. Социолингвистика занимается взаимодействием языка и общества. В центре внимания – внутреннее функционирование (возраст, пол говорящего, особенности ситуации).

Данное направление возникло в 30-х годах, а термин был введён в 1952 году. Оно возникло на стыке социологии и лингвистики. Представителями данного направления являются: Виноградов, Винокур, Поливанов, Жирмунский, Мейе, Шарль Балли.

Главными целями являются изучение:

1.  Как люди используют язык. При чём люди, составляющие то или иное общество.

2.  Как влияют на развитие языка изменения в обществе, в котором существует данный язык.

Цели обусловливают проблемы:

1.  Социальной дифференциации языка.

2.  Социальной обусловленности языка. С развитием общества меняется язык. Социальные изменения первичны.

Другие проблемы:

1.  Связанные с социальным аспектом владения языком. Это значит, что социолингвистика изучает социальные роли, каким образом мы можем изучить стиль общения.

2.  Связанные с кругом вопросов, касающиеся того, какой язык главный (взаимодействия разных языков).

3.  Вопросы языковой политики. Государство может регулировать нормы орфографии и пунктуации.

Прагматика – изучает соотношение языкового знака и носителя языка. Данную науку интересует механизм речи. Она решает вопросы:

1.  Кто говорит, кому, что и зачем.

2.  Как человек строит высказывание и как это связано с ситуацией общения.

Одним из ведущих направлений является теория речевых актов – авторы Остин, Сёр, Грайс и др.

Речевой акт – единица, которая включает три компонента: намерение говорящего (иллогуция), собственно сам речевой отрезок и достигаемый результат (перлокуция). Например, приказ, вопрос, благодарность, соглашение.

Теория речевых актов строится на том: 1) какой результат получается; 2) какие языковые средства мы используем, чтобы выразить нашу цель.

Существуют косвенные речевые акты. Например: Не передадите ли мне соль?

Правила поведения Грайса (максимы):

1.  Принцип количества: нужно говорить не более или менее того, что необходимо для достижения целей.

2.  Правило качества заключается в том, что в диалоге мы должны говорить правдивую информацию.

3.  Тематическая релевантность. Высказывание должно соотноситься с темой. 

4.  Максима манеры.

Всё зависит от целей говорящего, от того, какой тип поведения  у говорящего, способа изложения информации, от интерпретации этой информации.

Психолингвистика возникла на стыке психологии и лингвистики. Она возникла около 40 лет назад в США. Объектом психолингвистики является язык как феномен психики. Её интересует вопрос, каким способом способность говорить развивается. Кроме того, интересует:

1.  То, почему происходят проблемы речи (врождённые и приобретённые), как с ними бороться.

2.  Симметричен ли процесс порождения и восприятия речи.

3.  Одинаковы ли механизмы овладения родным и не родным языком.

4.  Какие психические процессы обеспечивают чтение.

5.  Какие особенности языковой личности мы можем выявить путём анализа языковой личности.

Широчайшее распространение получили эксперименты (например, ассоциативный). Такие эксперименты помогают в изучении языков.

Ментальный тезаурус – как понятия связаны в сознании носителя языка.

Когнитивная лингвистика возникла в 70-е годы. Она имеет целью реконструировать языковую картину мира (в языке происходит отражение мировоззрения, восприятия). Выделяется логическая картина мира, наивная и научная картина мира. У разных народов существуют разные языковые картины мира. Центральные понятия – концепт, фрейм, сценарий. Концепт – отражает логическую информацию, субъективную информацию. Концепт – это ментальная единица, с помощью которой мы можем описать языковую картину мира. Исследуются сначала фольклорные тексты, потом художественные тексты, публицистические и разговорную речь. Все концепты собираются воедино и получается языковая картина мира. Понятие шире концепта.

Фрейм – единица знания, организованная вокруг какого-либо понятия. Это понятие более узкое, чем сценарий; это один кадр (пункт сценария).

Сценарий  - программа действия.

Изучая метафоры можно выйти на проблемы сознания, посмотреть как меняется сознание.

Итак, центром изучения современной лингвистики является язык в разных направлениях.

Язык и мышление
Трудности: 1) это явление одновременно и социальное, и биологическое, 2) двойственна по своей природе: статичны и динамичны одновременно. Они  являются, с одной стороны, средством закрепления общественного познания и с другой стороны – представляют мыслительно-речевую деятельность, 3) мышление многокомпонентно, язык тоже сложен, многоярусен и многофункционален.

Мышление – это психические процессы отражения объективной реальности, составляющие высшую степень человеческого познания. Мышление дает знания о существенных свойствах, связях и отношениях объективной реальности. Оно существует в процессе познания переход от явления к сущности.

Исследователи выделяют разные виды мышления:

1. Чувственное мышление – отражение действительности, возникающее в результате полученной человеком информации с помощью чувств.

2. Наглядно-образное – отражение действительности в виде образов внешней действительности, сцен.

3. Поисковое (техническое) – усилие, направленное на поиск какого-либо решения.

4. Словесное (вербальное) – самый развитый тип, так как созданию слова предшествует опыт, знание предметов и классифицирующая работа ума.

Проблемы:

1. Есть или нет связь между мышлением и языком. Наиболее четко ответили на этот вопрос физиологи. За мышление в целом отвечает весь мозг, а разными формами речевой деятельности заведуют отдельные участки коры головного мозга. При этом прямых отношений между языком и мозгом нет.

Можно выявить мозговые механизмы, которые отвечают за использование каких-либо компонентов языка.

2. Каков характер связи между языком и мышлением. Существуют две точки зрения:

а) язык и мышление разделяются. Язык – способ передачи мысли, но не средство ее формирования. Мышление – экстралингвистический фактор, находящийся за пределами языка. Языки носят чисто национальный характер.

Аргументы: 1) скорость мышления выше скорости говорения; 2) всем знаком факт в затруднении выражения той или иной мысли; 3) примеры с глухонемыми. Они не могут говорить, но нисколько не уступают говорящим в умственном развитии.

б) иная точка зрения, согласно которой взаимосвязь языка и мышления присутствует. На это указывал еще Гумбольдт. 

Важнейшим элементом системы язык-мышление является внутренняя речь. Внутренняя речь – речь, без звука, которая сопровождает процесс мышления. Внутренняя речь – основное и универсальное средство умственной деятельности и сознания человека. Во внутренней речи язык и мысль объединяется в целостный комплекс.

Внутренняя речь имеет два вида:

а) беззвучное проговаривание, по структуре совпадает со звучащей речью и предшествует ей,

б) редуцированная, максимально сокращенная, фрагментарная, не совпадающая по своей структуре (синтаксической и смысловой) с речью.

Более сложные задачи, которые требуют напряженной работы мысли усиливают речедвигательные процессы. Внешняя речь – связующее звено между отвлеченной мыслью и материальной формой языка. Благодаря внутренней речи мы можем легко закрепить мысль, обобщить и запомнить какую-либо информацию.

Язык и мышление тесно связаны с помощью внутренней речи. С другой стороны взаимоотношение языка и мышления проявляется во взаимоотношении единиц языка и мышления (слово и предложение; понятие и суждение).

Понятие – мысль о классе предметов или явлений действительности, это совокупность познанных в практике общения и деятельности людей отличительных, существенных признаков, по которым выделяются и отождествляются предметы, их качества, признаки, свойства, связи, отношения и т.д.

Слово – понятие, с помощью которого обозначается понятие. 

Отношение тождества между словом и понятием не всегда возможно. Так как не все слова не обозначают понятия (служебные, междометия), разные слова обозначают одно понятие (на уровне развития семантической структуры слова).

Единицы языка: предложение и суждение.

Суждение – мысль, в которой что-то либо утверждается, либо отрицается. Суждение может быть либо истинным, либо ложным. Суждение соответствует в языке предложению повествовательному. Суждение всегда имеет двучленную структуру: субъект и предикат. Субъект – то, о чем говорится, сам предмет мысли. Предикат – то, что утверждается / отрицается о предмете речи.

Универсальным средством выделения субъекта и предиката является интонация.

1. Суждение всегда проявляется в форме предложения, но предложение не всегда является субъектом.

2. Суждение двучленно, а предложение не всегда.

3. Влияет ли язык на мышление и мышление на язык. Этим занимается этнолингвистика: язык влияет на мышление. Язык определяет характер мышления в целом. Мы не можем утверждать, что язык влияет на мышление. Но мы должны разграничить логическую и языковую картину мира. Языковая картина мира национальна, не одинакова. Язык влияет не на содержание мышления, а лишь на технику мышления.

Язык как знаковая система
Маслов: «Знак – это преднамеренно воспроизводимый материальный факт, рассчитанный на чьё-то восприятие и предназначенный служить средством передачи информации о чём-то, находящемся вне этого факта».

Основные признаки, свойственные знакам (признаки знака вообще): 

1. Любой знак – это материальное, чувственно воспринимаемое явление. 

2. Любой знак имеет нечто, находящееся вне его. 

3. Конвенциональность – любой знак конвенционален, обусловлен некоторым соглашением. 

4. Все знаки замещают что-либо и несут некое сообщение. Любой предмет может выступать в качестве знака. 

5. Коммуникативность – любой знак является средством общения, так как он несет какую-либо информацию. 

6. Наличие интерпретатора – того, кто сможет воспринять знак и объяснить его значение. 

7. Двусторонний характер – единство означаемого и означающего. 

Означаемое – содержание, означающее – выражение, форма. Каждый знак должен обладать и тем, и другим. 

Не все ученые выделяют этот критерий. Поэтому существует две концепции знака : 

1. Унилатеральная теория. Знак – это только означающее. Знак совершенно не связан с означаемым. У знака есть только план выражения, значение в знак не включается. Так как они считают, что значение – факт сознания, существует только в голове у человека. Поэтому установить связь между предметом и знаком может только человек. 

Один и тот же знак в разных системах имеет разное значение. 

2. Билатеральная теория. Знаки выделяют план содержания и план выражения. Ученые говорят, что знак важен не сам по себе, а только тем, что за ним стоит (аргумент). Иными словами, знаки не являются абстрактными. Это конкретные ассоциации, скрепленные коллективным согласием, хранящиеся в мозге индивидов единообразно. 

Мы будем заниматься билатеральной концепцией. Она более распространена. 

Аспекты в знаке, которые мы должны учитывать : 

1. Когнитивный аспект. То есть все знаки играют роль в процессе познания. С помощью знаков человек фиксирует в своем сознании все то, с чем он уже познакомился. 

2. Коммуникативный аспект. Знак должен замещать не какой-то конкретный предмет, а любой предмет и ситуацию в целом. 

Соссюр: «вокруг нас очень много знаков». Он предложил – семиология. 

Семиотика – наука о знаках. 

Основателем семиотики является Чарльз Пирс. 

Две классификации знаковых систем 
Классификация Ч. Пирса. Все знаки делятся в зависимости от того, как соотносится означающее и означаемое. Он выделил три типа знака: 

1. Иконические знаки – суть заключается в том, что означающее и означаемое фактически подобны. 

2. Признаки (симптомы) – действие индекса основано на фактической реальной смежности означаемого и означающего. 

3. Знаки-символы – действие символа основано на установленной по соглашению смежности означаемого и означающего (мы должны знать правило). В эту группу относятся слова. 

Последователь Пирса Адам Шафф предлагал более широкую классификацию . 

Он делил на: 

•  Естественные и 

•  Искусственные знаки. 

Естественные – это явления окружающего мира, между которыми человек устанавливает причинно-следственные отношения. Они специально не создаются (симптомы). Искусственные – те, которые искусственно создаются. 

Искусственные делятся на: 

•  словесные (это слова) и 

•  несловесные (это что-то другое). 

Несловесные делятся на: 

•  Сигналы . Они используются для того, чтобы получить какую-то единую реакцию. 

•  Сигналам противопоставлены замещающие знаки , которые Шафф поделил на: 

•  собственно замещающие знаки и 

•  символы. 

Собственно замещающие знаки – когда одни предметы замещают другие предметы по принципу сходства или договора. 

Символы – это когда знаки выражают абстрактное, какое-то символическое понятие. Они связаны с абстрактным содержанием. 

Языковая система – это знаковая система. Многие исследователи выделяют знаковую систему как особую, специфическую. 

Специфические признаки знаковой системы : 

1. Связи между означающим и означаемым в разных языковых и неязыковых системах устанавливаются по-разному. Причинно-следственная связь может быть как истинной, так и ложной. Кроме того, связь для неязыкового знака можно установить, договориться. 

Связь устанавливается ассоциативно, непроизвольно и непреднамеренно. 

•  Если всем предметам, явлениям, выполняющим функцию, эта функция приписывается, то для языкового знака эта функция является первичной. 

•  Система языковых знаков является первичной, а все остальные знаковые системы образуются на ее основе. 

Языковая система первична. 

•  Человек приписывает готовым, уже существующим предметам свойства знака, которые уже существуют. Словесные знаки специально создаются и вне своего знакового существования не имеют смысла. 

•  Произвольность – то есть, между значением и звучанием нет природной, органической связи. На это свойство указывал еще Соссюр. Звучание и значение связаны – так считают многие исследователи. 

•  Линейность означающего (Соссюр). Означающее, воспринимаемое на слух, разворачивается во времени. Его элементы следуют один за другим. 

•  Языковые знаки представляют ситуацию расчлененно, то есть компонент ситуации передается одним словом. 

•  Языковые знаки универсальны в своем употреблении, то есть они не ситуативны. Могут использоваться в разных ситуациях. 

•  Неязыковые знаки однозначны, не допускают множественности интерпретации. Языковые знаки могут быть многозначными. 

При взаимодействии с неязыковой действительностью знак может менять план выражения и план содержания. Изменение плана выражения приводит к изменению звучания. План содержания (переносное значение) – по-новому пытается обозначить действительность. 

В настоящее время говорят о языковой системе как о системе особого рода. 

Знаками является морфема и слово. В некоторых случаях знаками считают и предложения. Все остальные являются субзнаками (фонема, суперсегментные единицы: ударение, интонация и т.п.). 

  

Язык как система 
Представление о языке как о системе восходит еще к трудам античных исследователей, но наиболее четко они сформированы в трудах Гумбольдта и Соссюра. В эпоху структурализма – язык как система. 

Система – это упорядоченное множество взаимосвязанных элементов. 

Особенности, которые можно наблюдать в языке : 

1. Системные отношения проявляются даже в малых элементах систем. 

2. Прибавление или убавление какого-то элемента приводит к изменению связей в системе. 

Спорные вопросы, касающиеся системности языка : 

1. Не решаем вопрос о системности: это внутренне присущие свойства или это способ описания языка. 

2. Система и структура – это одно и то же или разные вещи? Язык представляет собой систему или структуру? В начале XX века эти термины были тождественны. Сейчас они разводятся. Система – совокупность взаимосвязанных и взаимообусловленных элементов, образующих более сложное единство, рассматриваемое со стороны его элементов. 

Структура – состав и внутренняя организация единого целого, рассматриваемая со стороны его целостности. 

Система – синтетическое явление (мы смотрим на нее через элементы), а структура – аналитическая (воспринимаем его целиком). Поэтому они разграничиваются. 

3. Что важнее для понимания системы: единицы языка или отношения между этими единицами. Ответ кроется в том, что мы должны учитывать как анализ единиц языка, так и анализ отношений между ними. Но это вопрос все еще открыт. 

4. Все ли уровни языка одинаково системны. 

5. Присутствует ли системность в диахронии, то есть развитие языка системно или несистемно? 

Почему мы не можем однозначно ответить на эти вопросы? Так как язык как система – это достаточно сложное образование. Для того чтобы понять, что за система язык, мы должны иметь представление о том, какие типы систем существуют. Существует несколько классификаций систем . 

1. Гомогенные и гетерогенные. Гомогенные – состоящие из однородных элементов. Гетерогенные – состоящие из разнородных элементов (наблюдается распадение большой системы на микросистемы). 

2. Первичные и вторичные. Первичные – образуют предметы, явления, свойства окружающей действительности. Вторичные – состоят из материальных фактов, отражающих посредством человеческого сознания внешнюю действительность, её свойства и отношения. 

3. Искусственные и естественные. Искусственная – все её элементы и отношения между этими элементами образуются людьми. Естественная – когда сами элементы существуют объективно независимо от воли человека. 

4. Детерминированные и вероятностные. Детерминированные – элементы взаимодействуют строго определенным и однозначным образом. Зная положение одного элемента мы можем предсказать положение другого элемента. Вероятностные - в них порядок следования элементов не является жестким. 

Язык – это система гетерогенная, вторичная, искусственная, вероятностная. 

Как же исследователи пытаются эту систему описать? В настоящее время самыми различными лингвистическими направлениями и школами воспринята идея уровневого описания систем. То есть исследователи пытаются описать эту систему как уровневую. Уровень предполагает наличие более высоких и более низких классов или ступеней этой системы. Понятие уровень в лингвистике чаще всего связывают с различного рода наборами единиц. Уровни являются основными единицами языковой системы. Различие в школах и направлениях видится в том, что разные исследователи по-разному эту совокупность языковых единиц выделяют. Вопрос возникает в том, какие единицы считать основными, а какие не считать. 

Трудность, прежде всего, возникает в том, что трудно выделить те свойства языковых единиц, на основании которых эти единицы могут объединяться в уровни. Исследователи, в частности Солнцев В.М. предложил выход из положения. 

Солнцев В.М. считал, что свойства всех единиц языка проявляются в их отношениях с другими единицами. Эти все отношения можно свести к трем типам : 

•  Синтагматические отношения. 

•  Парадигматические отношения. 

•  Иерархические отношения. 

Синтагматические отношения между элементами языка - это отношения единиц в линейной последовательности. Иначе эти отношения называют комбинаторные. Парадигматические – группировки единиц в классы на основании общности или сходства их некоторых существенных свойств. То есть парадигматические отношения никогда не характеризуются отношением реального взаимодействия. Иерархические – отношения по степени сложности или отношения вхождения менее сложных единиц в более сложные. 

Эти три типа отношений языка свойственны всем единицам языка. И эти отношения тесно связаны друг с другом. В синтагматические отношения могут вступать единицы относительно сходные (например, фонемы сочетаются только с фонемами, слова со словами). Способность вступать в синтагматические отношения обусловливают и способность этих же единиц вступать и в парадигматические отношения (например, фонемы группируются в классы или парадигмы только друг с другом. Мы не можем включить сюда морфемы или слова). 

Предельно широкие объединения единиц языка называются сверхклассами или сверхпарадигмами или суперпарадигмами. В каждой сверхпарадигме выделяются единицы, которые однородны в этой системе (например, слова группируются в парадигмы слов, суперпарадигма фонем). 

Иерархические отношения – у членов разных сверхпарадигм (разных классов). 

Сверхпарадигмы мы выделяем по единым признакам, свойственным членам этой парадигмы. По мнению Солнцева, такие сверхпарадигмы представляют собой уровни системы языка. Уровень - это сверхпарадигма, в которой единицы могут вступать только в синтагматические и парадигматические отношения, но между собой единицы языка вступают в иерархические отношения. То есть свойства единиц языка (способность вступать в отношения) послужили основанием, по которому выделены уровни языка. Единицы языка в пределах своего уровня неделимы (слово из слов состоять не может, морфема из морфем тоже). Единица более высокого уровня состоит из единиц более низкого уровня (слово < морфема < фонема). Выделяются фонетический, морфемный, лексический, и грамматический уровни (по Бодуэну). 

Актуальна проблема, какими признаками должна обладать единица языка для того, чтобы она могла вступать в разного рода отношения. Поэтому важно что такое единица языка. 

Важно разграничить единицы языка и единицы речи. Единицы языка – абстрактная сущность, которая реконструируется лингвистами в процессе научного познания (фонема), а единицы речи – конкретная реализация этой абстрактной сущность. 

Аллоэмическая система – представляет собой объединение единиц речи и единиц языка. 

Аллофон (речи) – фонема (языка); морф – морфема, алломорф; лекса, аллолекс – лексема; высказывание, предложение – синтаксема. 

Единицы языка и речи взаимодействуют. Изоморфизм – наблюдается единообразие между какими-то элементами. 

Вопрос о точном количестве единиц языка остается открытым. Это зависит от того, сколько уровней можем открыть. В зависимости от этого выделяется от 1 до 8 единиц языка. Чтобы выделить единицы языка, нужно знать их признаки. 

Признаки единиц языка : 

1. Функциональная значимость. Единицы должны выполнять строго отведенную функцию. 

2. Языковая единица должна быть субстанциональна. То есть у единицы языка должны быть разные формы существования. 

3. Единицы языка должны представлять класс вариантов. 

4. Воспроизводимость. То есть использование единиц в речи как нечто готового и данного. Единица языка должна обладать набором специфических признаков, благодаря которым эта единица может легко воспроизводиться в речи. 

5. Дискретность. Это выделимость, вычленимость из потока речи в качестве определенного объекта. 

6. Линейность. То есть единицы проявляются в речи и следуют одна за другой, образуя линейные ряды. Важно понятие позиции. Позиционные изменения должны быть учтены. 

7. Единицы языка должны быть устойчивыми. Единица языка должна оставаться тождественна сама себе. 

8. Единица языка должна иметь двусторонний характер. Это план выражения и план содержания. 

9. Глобальность. То есть невозможно поделить единицу без потери основного специфического свойства. 

Выделяются следующие единицы языка : 

1. Фонема – основная незначимая единица звукового строя языка (Бодуэн де Куртенэ). Единицей языка не все исследователи называют, но признается большинством исследователей. Это односторонняя единица: наличие плана выражения, отсутствие плана содержания. Фонема – средство дифференциации смысла. Входя в состав звуковых оболочек и слов, фонема участвует в выражении смысла. Фонема является строительным материалом языкового знака и участвует в выражении смысла. 

Оппозиция (основание) – совокупность интегральных и дифференциальных признаков. 

Синтагматические отношения – сочетание фонем в линейном ряду. Дистрибуция – сочетаемость с другими фонемами. 

Как правило, разные аллофоны не встречаются в одной и той же позиции. Такие аллофоны находятся в отношениях дополнительной дистрибуции. В линейном ряду происходят чередования звука: позиционные (фонетические), исторические. 

Диереза – выпадение звука. Оглушение. Аффрикация. Ассимиляция – уподобление одного звука другому. Аккомодация – возникает между единицами одного качества – приспособление одного звука другому. Диссимиляция – расподобление. 

Фонетические чередования обусловлены качеством фонем или позицией в слове. Фонемы в речи реализуются аллофонами. 

Как определить фонему? 

Определить сильную позицию: 

Сигнификативную – такая позиция, в которой фонема отличается от всех других фонем, не нейтрализуется и различаются разные слова. То есть слабые позиции нейтрализуются и уже различаются разные слова. 

Перцептивная сильная позиция – в которой звук не испытывает влияния положения в слове и фонему можно легко узнать. Перцептивная слабая позиция – в которой звук испытывает влияние соседних и таким образом звук является одним из вариантом позиций. 

Фонема признается единицей языка, так как вступает в парадигматические и синтагматические отношения, обладает рядом свойств, характерных для этой единицы, поэтому фонему выделяют как самостоятельную единицу. 

2. Морфема большинством исследователей признается основной единицей языка. Обладает: субстанциональностью, функциональной значимостью, воспроизводима, линейна, устойчива. 

Бодуэн де Куртенэ употреблял слово морфема для обозначения минимальной части слова. Корни и аффиксы – морфемы. Основа не входит в состав морфем, так как грамматически не оформлена и включает другие морфемы. 

Вандриес Ж. поделил все языковые элементы на две группы : 

1. Элементы, выражающие понятия и идеи – их называют семантемами. 

2. Элементы, указывающие на отношения между элементами первой группы – их называют собственно морфемами. 

Он отнес к морфемам все служебные средства языка, в том числе и формальные части слов (интонация, ударение, расположение). 

Все знаменательные части слов к морфемам не относятся. 

еще одно понимание морфем было у Блумфилда. Он определил морфему как минимальный звуковой отрезок, в фонетическом и семантическом отношении чем-либо отличающийся от других отрезков (корни, аффиксы, служебные слова, части слов, простые и знаменательные слова). Поэтому предложение – это аранжировки морфем. Значит, морфема – кратчайшая единица языка и слово исключается. Учитывается точка зрения Бодуэна де Куртенэ. Осуществляется деление слов на морфемы. 

Специфические свойства морфем : 

1. Синтаксическая несамостоятельность. 

2. Ассоциативность значения – морфема образует сверхкласс с четко выраженными чертами. Морфема представляет собой инвариант, реализуется в идее варианта. Они называются алломорфами. Алломорфы образуют парадигму корневой морфемы (окончания). Выделяются разные микропарадигмы на разных уровнях. 

На основании положения в слове выделяются две крупные парадигмы: 

1. Корневые. 

2. Аффиксные – включают префиксы, постфиксы, суффиксы, интерфиксы, конфиксы, трансфиксы (не свойственны русскому языку). В других языках выделяют инфиксы – суффиксы, которые вставляются в корень. 

Большой вклад в морфемику внесли американские структуралисты. Они разграничили сегментные и супрасегментные морфемы. Сегментные – значимые части слова (то есть морфемы). Супрасегментные – единицы силы, тона и т.д. Супрасегментные относятся к морфемам, они считаются морфемами, так как соотносятся с определенным содержанием. Супрасегментные без сегментных не могут существовать. 

Не все исследователи рассматривают супрасегментные единицы в составе морфем. Американцы ввели понятие вычитательных морфем или отрицательных. В русском языке таких нет. 

Принцип безостаточной членимости слов – все должно в слове членится до конца. 

Выделяется определенный разряд морфем – унификсы (уникальные). 

Морфемы вступают в синтагматические отношения – находятся в линейном ряду и взаимодействуют друг с другом. 

Мы должны учитывать правила согласования морфем. 

Иерархические отношения (отношения слова и морфемы): 

1. Морфемы легко вычленяются из слова и не способны к самостоятельному употреблению. 

2. Морфема и слово очень тесно связаны. Например, в изолирующих языках при вычленении из слова морфемы она становится неотличима от слова. 

В русском языке уровень слов и морфем достаточно четко очерчен, поэтому единицы одного уровня вступают в иерархические отношения с единицами другого уровня. 

3. Слово . Щерба считал, что слово – явление вторичное, в какой-то степени совпадающее с предложением. Он говорил, что слово может вычленяться из предложения и спокойно употреблено. 

В лингвистике распространено другое мнение: слово – это единица языка. Очень трудно определить что такое слово. Слово, как единица языка в высшей степени абстрактно. 

Существуют разряды слов. Мы будем говорить о том, что такое слово в русском языке. 

Признаки : 

Вопрос об отдельности и тождестве слова. Отдельность – как вычленить слово в речевом потоке. Тождество – являются ли варианты, встречаются в речи разными или одним словом. 

Проблема отдельности слова решается: 

1. Ориентация на графический критерий – каждое слово разделяется отдельно. 

2. Фонетический критерий – после каждого слова должна быть минимальная пауза; одно ударение в слове, с каких звуков начинается. 

3. Структурный принцип – не можем вставить в слово другой элемент (искл.: никто – ни у кого). 

4. Морфологический – каждое слово является морфологически оформленным (искл.: числительные). 

5. Синтаксический – слово представляет собой потенциальный минимум предложения. 

6. Собственно-семантические. 

Проблема тождества – словоформа – представляет парадигму одного слова. 

Специфические признаки: воспроизводимость, дискретность, номинативность, относительная устойчивость, двусторонний характер, недвуударность, линейность, лексико-семантическая сочетаемость, идиоматичность, непроницаемость. 

План выражения – фонетический облик. План содержания – значение в целом. 

Компоненты слова (план содержания). Собственно-ЛЗ, ГЗ, словообразовательное значение, внутренняя форма, стилистический компонент. 

Компоненты ЛЗ: денотативный и коннотативный макрокомпонент. Денотативный – собственно значение, коннотативный – узкий подход: эмоциональная оценка, интенсивность, образность + широкий подход: социальный компонент (отношения неравноправия), гендерный (половой). 

Характеристика синтагматики и парадигматики слова 

Говорят о внутрисловной и межсловной парадигматике. Внутрисловная – выделяет парадигму лексико-семантических вариантов, на основании общей семы. Межсловная – выделяются парадигмы на основании общности смысла. Выделяется ряд групп, в которых слова объединяются по смыслу лексически, тематическая группа, семантическое поле, синонимический ряд, родовидовая группа, ассоциативный ряд и некоторые другие группы (микропарадигмы). 

Тематическая группа – объединяются слова, которые связаны тематически, но семантической связи может не быть. 

Семантическое поле – более широкое понятие – объединяет слова с общей семой, но могут быть слова разных частей речи (младшая/старшая сестра – в русском языке). 

Лексико-семантическая группа – более узкая группировка – объединяются слова, имеющие общую сему, но одной части речи. 

Синонимический ряд – объединение слов, близких по значению, одной части речи (есть и антонимический ряд). 

Ассоциативные отношения – объединяются слова, близкие по смыслу, но не являющиеся синонимами. 

Могут быть грамматические парадигмы, парадигмы исконных и заимствованных слов, нейтральных слов и стилистически окрашенных слов. 

Синтагматические отношения – мы должны сочетать слова друг с другом. Должно быть согласование: и грамматическое, и семантическое. 

Различают два термина : 

1. Семантическая валентность – способность слова сочетаться с определенным кругом слов. 

2. Семантическая дистрибуция – совокупность конкретных фактов сочетания или сумма контекстов, в которых данная единица может встретиться. 

Перенос слов. Сочетаемость может быть обусловлена языковой традицией. 

Семантическое рассогласование – например, грустная радость – используется в художественных текстах. 

Словам свойственны парадигматические и синтагматические отношения. 

4. Синтаксические единицы – словоформа, словосочетание, предложение. Некоторые лингвисты выделяют ССЦ (сложное синтаксическое целое), абзац, текст. Но текст большинством не признается языковой единицей, так как это сочетание нескольких предложений. Абзац – так как это графическое выделение. ССЦ – так как речевая единица. И словосочетание – так как мы его строим заново в высказывании. 

Все выделяют словоформу и предложение. Более всего выделяют предложение. Но не все. Ю.В. Фоменко считает, что предложение – комбинация языковых единиц. Те, кто признает его синтаксической единицей, говорят о нем как о модели, по которой строится бесконечное множество реализаций. 

Кроме того, исследователи говорят о промежуточных ярусах : 

1. Морфонологический (на стыке морфем и фонем) – сюда относятся исторические чередования, а также ударение. 

2. Словообразовательный уровень (на стыке слова и морфемы) – все модели, по которым создаются слова. С участием и без участия морфем. 

3. Фразеологический уровень (на стыке слова и словосочетания). 

Из выше сказанного следует, что язык предельно системен. Единицы на каждом уровне вступают в синтагматические и парадигматические отношения, а между уровнями – в иерархические. 

  

Язык и общество 
В 30-е годы в эпоху структурализма зародилось направление социолингвистика. Она интересовалась тем, как человек использует язык. Первые исследования были направлены на систематизацию языков, создание письменности и алфавитов. Социолингвисты пытались зафиксировать взаимоотношения языка и общества. 

Проблемы : 

1. Проблема функционирования языка в обществе – какое назначение имеет язык в обществе? Язык полифункционален: 

1. Коммуникативная функция. Многие считают эту функцию единственной. Язык может быть использован в общении, в профессиональной деятельности, в международном общении. 

2. Функция формирования и выражения мысли. Язык и мышление тесно связаны. Внутренняя речь – посредник. 

3. Номинативная функция. Посредством слова язык называет предметы окружающей действительности. 

4. Познавательная (гносеологическая). Мир познается через слово. В разных языках процессы познания протекали по-разному (языковая картина мира). 

5. Прагматическая функция. Функция воздействия слова на человека (мы с помощью слова добиваемся определенного результата). 

6. Фатическая функция. Это контактоустанавливающая функция. 

7. Эстетическая функция. Обычно используется в художественной литературе для того, чтобы вызывать чувства сопереживания. В разных ситуациях язык реализуется в той или иной функции. 

2. Язык и структура общества . Проблема того, как структурирование в обществе отражается в языке. 

1. Территориальное деление общества – языки отличаются территорией функционирования. Чем дольше ограничена территория, тем дольше сохранится диалект. Слово в диалектах может совпадать с литературным, но иметь другое значение. 

2. Социальное деление общества. Параметры: 

1. Сословные различия. Сейчас в русском языке находят отношения, связанные с социальным статусом. 

2. Возрастные различия (язык детей и взрослых). У ребенка слова могут иметь ситуативное или диффузное значение. Метафорическое значение детьми не воспринимается. В 4 года дети придумывают свои слова. Ребенок ищет ложную этимологию. Подростки используют слэнг. 

3. Половые различия. Речь мужчин и речь женщин неодинакова. Речь различается физиологически (тембр голоса и т.п.). Большая и меньшая степень эмоциональности. У женщин есть отвлечение от темы. Различие в тематике. До сих пор есть языки, в которых прослеживаются такие различия (табу для женщин, разные формы обращения к мужчине и женщине). 

4. Профессиональные различия. В любом языке есть профессиональная лексика. Три группы : 

1) термины – обозначение понятий (актуальное членение, фонема), 

2) номенклатурные слова – названия предметов, с которыми работает человек (названия), 

3) профессиональные жаргоны – эмоционально-экспрессивные слова, встречающиеся в устной речи людей определенного рода занятий. 

Корпоративные языки – возникают в группах людей чем-то связанных между собой (возрастом, общими интересами). 

Арго, арготизмы отличаются от жаргонов. Арготизмы используют для того, чтобы разорвать коммуникацию. Цель жаргона – эмоционально выразиться. Многие арготизмы восходят к литературным. Такие слова образуются по законам грамматически. 

Социальное расслоение в обществе находит непосредственное отражение в языке – прежде всего в лексическом фоне. 

3. Язык и культура . 2 аспекта: а) взаимоотношение языка и природы; б) взаимоотношения языка и культуры как продукта социальной деятельности людей. 

Что определяет природа в языке? Закономерности порождения и восприятия речи. Человеческий организм и речевой аппарат построен так, чтобы было легко произносить слова. 

Оперативная память человека определяет объем активного словаря (около 8000 – у взрослого человека). В строении фразы человека 7-+2 слова. 

Что определяет культура в языке? 

1. Культура определяет план содержания языка. В любой культуре есть что-то национальное и интернациональное. В соответствии с этим, в любом языке есть универсальные элементы, которые отражают интернациональные элементы. В любом языке есть и сугубо национальное. И это проявляется на уровне лексики. 

Экзотизмы – слова, которые называют реалии, не свойственные нашей культуре. 

2. Национальное своеобразие культуры отражается в особенностях членения реальности слова. То есть мы по-разному называем одни и те же явления действительности. 

3. Национальный компонент проявляется в собственно ЛЗ. Национальная специфика проявляется как коннотативный компонент слова (эмоциональная оценка). В денотативном плане слова могут совпадать. 

В переносных наименованиях может проявляться национальная специфика. Например, зооморфизмы – это наименования животных в переносном значении (ласточка – человек, который хорошо танцует). 

Национальная специфика проявляется во фразеологии. Некоторые фразеологизмы в русском языке имеют аналоги в других языках. 

В своеобразии самого процесса общения проявляется национальная специфика. То есть: как мы строим свое общение с собеседником. 

Взаимосвязь языка и общества проявляется в национально-культурном своеобразии словаря, в типологических особенностях нормативно-стилистической системы языка, в своеобразии речевого поведения и, связанных с этим, явлениях лексики и грамматики. 

Гумбольдт говорил об этих проблемах одним из первых. 

  

Язык и история общества (вопрос о развитии языка) 
Качественные и количественные изменения. Внутренние и внешние причины развития языка. 

Внутренние причины развития языка (Серебренников): 

1. Приспособление языкового механизма к физиологическим особенностям человеческого организма. Например, тенденция к облегчению произношения, тенденция к унификации грамматических форм слов, тенденция к экономии языковых средств. 

2. Необходимость в улучшении языкового механизма. Например, в процессе развития в языке устраняются избыточные средства выражения или утратившие свою функцию. 

3. Необходимость сохранения языка в состоянии коммуникативной пригодности. 

4. Разрешение внутренних противоречий в языке. 

И т.д. 

Но не все ученые соглашаются принять внутренние причины. Так как язык – явление социальное и психофизиологическое. Без таких условий он не может развиваться. Развитием языка движут внешние факторы. 

Внешние факторы развития языка (Головин, Березин): 

1. Связаны с развитием общества. Большую роль играет взаимодействие разных народов, что обусловлено миграцией, войнами и т.п. Взаимодействие языков и их диалектов является важнейшим стимулом их развития. 

Выделяют две разновидности взаимодействия языков: дифференциацию и интеграцию. 

Дифференциация – расхождение языков и диалектов, обусловленное расселением народов на обширные территории. 

Интеграция – схождение разных языков. Выделяют 3 вида интеграции: сосуществование, смешение и скрещивание языков. 

Сосуществование – это длительное и устойчивое взаимовлияние смежных языков, в результате которого развиваются некоторые устойчивые общие черты в их структуре. 

Смешение – объединяются в языковые союзы. В отличие от сосуществования смешение – это такой вид взаимовлияния, когда два языка сталкиваются на своем историческом пути, оказывают друг на друга значительное влияние, а потом расходятся и продолжают существовать самостоятельно. 

Бывают разные степени смешения языков: 

•  Легкая степень смешения. 

•  Высокая – наблюдается в гибридных эрзацязыках. 

Скрещивание – наслоение двух языков, при котором один язык растворяется в другом. То есть от двух родителей-языков рождается третий. Как правило, это результат этнического смешения носителем. Один народ поглощает другой. В результате переход от одного языка к другому сопровождается двуязычием. 

Супстрат и суперстрат. 

Супстрат – элементы языка побежденного народа в языке, который преобразовался путем скрещивания двух других языков. 

Суперстрат – элементы языка победителей, образовавшиеся в третьем языке. 

Происходит развитие самых разных языков. Развитие языка на разных его ступенях : 

1. Фонетико-фонологические изменения. Осуществляются медленнее, чем на остальных. Факторы в большей степени, обусловлены системой языка. 

4 типа функциональных изменений: а) могут изменяться дифференциальные признаки фонем, в результате чего изменяется состав фонем (утрата предыхательности, палатальности и лабиализация – осталось 6 фонем); б) изменения сочетаемости фонем. Например, принцип возрастающей звучности исчез – в результате сейчас возможны необычные сочетания фонем; в) изменение или уменьшение вариантов фонем. Например, с появлением редукции гласные стали выпадать; г) индивидуальные изменения в конкретной речи, все изменения вырастают из индивидуальной речи носителей языка. 

Причины фонетических изменений: 

1. Системный фактор – внутренняя логика развития системы (ассимиляция – утрата ь,ъ, закрытие слогов и т.п.). 

2. Артикуляционно-акустические условия речевой деятельности (исчезли носовые согласные). 

3. Социальный фактор – менее всего влияет, но от говорящего человека также зависят изменения. 

2. Изменения в грамматике . Они обусловлены в большей степени не внешними причинами, а обусловлены влиянием системных факторов. 

1. Изменение формы связывают с изменением содержания (многие формы склонения утратились – сейчас важен род). 

2. Процесс аналогии ( врач – первоначально мужского рода, а сейчас возможно женского, то есть изменилась сочетаемость). 

3. Распределение функций между сходными элементами (раньше была разветвленная система времен). 

Это были внутренние факторы. 

Внешние факторы: в результате взаимодействия носителей разных языков может происходить изменение грамматики (в результате проникновения элементов из другого языка). Внешние факторы в б о льшей степени влияют на лексику. 

3. Лексические изменения вызваны внешними причинами. Виды лексических изменений: 

1. Морфемная деривация – образование нового слова из наличного морфемного материала (компьютер + изация). 

2. Лексико-семантическая деривация: 

а) образование нового значения слова в результате переосмысления старого; 

б) появление нового слова в результате переосмысливания прежнего слова. 

3. Лексико-синтаксическая деривация – сочетание слов “скрещивается” в одно (сегодня, тотчас). 

4. Компрессия – сочетание слов с общим значением было, но значение одного слова утратилось, значение словосочетания сохранилось у оставшегося слова (комплекс – комплекс неполноценности). 

5. Заимствование – когда слово заимствуется у другого языка. Одной из разновидностей является калькирование (поморфемный перевод) (небоскреб – sky building ), другая разновидность – семантическое калькирование (мы заимствуем значение слова) (во французском языке – гвоздь – яркое зрелище, отсюда: гвоздь программы). 

6. Утрата лексемы – слово уходит из языка. 

7. Процесс архаизации слова (ушло из языка) или значения (година). 

8. Изменение стилистической или семантической маркированности слова. 

9. Процесс развития устойчивости отдельных сочетаний лексем. 

10. Развитие идеоматичности отдельных сочетаний лексем (цельность значения и невыводимость из значений составляющих) (бабье лето – теплое время года в осенний период). 

На развитие русского языка влияют и внешние, и внутренние факторы. Внешние факторы в б о льшей степени обусловлены изменениями в лексике, и в меньшей степени – в фонетике, грамматике. 

  

Методы лингвистических исследований 
Метод – система исследовательских приемов и процедур, способствующих целенаправленному изучению чего-либо с определенной точки зрения. Невозможно все объекты действительности изучить с помощью одного какого-то метода. Поэтому стоит вопрос о том, сколько методов существует и каким образом их классифицировать. 

Метод – система, с присущей ей структурой. Метод как система состоит из его теорий, совокупности научно-исследовательских приемов, содержание которых определяется лингвистическими основами метода и комплекса технических приемов и процедур. 

Теоретическая база метода должна основываться на познании действительных, а не вымышленных свойствах объекта. Применение любого метода начинается с приема. 

Прием – определенное действие, операция, оперирование языковым материалом. Научные приемы – сравнение, выявление дифференциальных признаков. Технические приемы – конспектирование изученной литературы, занесение на карточки, создание анкет. 

Любые приемы используются не хаотично. Они подчиняются определенной методике (последовательности приемов). В современной науке методы классифицируются в зависимости от того, какую цель преследуют (описание языка, определение языка среди других в мире и т. д.). 

Поэтому выделяются методы: описательный, таксономический, лингвогенетический, типологический и ряд других методов. 

1. Описательный метод . Цель: установление фактов и явлений, включение их в обиход научного исследования. Приемы: наблюдение с интуитивным выделением языковых единиц и сведением их в совокупности. Первые грамматики пользовались этим методом. 

Описательный метод находит применение в полиевой лингвистике – она описывает языки, которые не имеют своей письменности. Известные исследователи: Уорф, Блумфилд, Бодуэн де Куртенэ. 

Очень близок к описательному – метод лингвистического эксперимента (эксперименталных исследований). Эксперимент – форма научного опыта, представляющая собой систематизированное и многократно воспроизводимое наблюдение объекта. Отдельные стороны и связи этого объекта с другими выявляются в процессе контролируемых пробных действий наблюдателя. Одним из первых предложил использовать эксперимент Щерба. В своей работе он выделяет 3 типа эксперимента: 

а) эксперимент как способ проверки адекватности теоретических построений фактов языка; 

б) можно произвольно сочетать слова и систематически заменяя одно другим, меняя порядок и интонацию, наблюдать получающиеся при этом различия; 

в) анализировать отрицательный языковой материал (неправильное употребление слов), чтобы увидеть сдвиги. 

Все эксперименты делятся на технические и собственно лингвистические (глокая куздра, ассоциативный эксперимент). 

2. Структурные или таксономические методы (таксономия – совокупность принципов и правил классификации лингвистических объектов). Методы применяются там, где нужно классифицировать объекты, которые располагаются иерархично. 

Цель: описать структуру языка. Отличие от описательного метода: описательный метод имеет дело с реальными наблюдаемыми объектами, а структурные – выявляют и описывают систему языка, которая выводится из языкового материала путем сложных умозаключений. 

Прием: вычленение лингвистических единиц, обобщение их в классы, классифицирование, моделирование и т.д. 

Методы: 

1. Дистрибутивный анализ – это метод исследования языка, основанный на изучении окружения отдельных единиц в тексте и не использующий сведений о полном лексическом или грамматическом окружении этих единиц. Дистрибутивный анализ состоит из нескольких этапов. Начинается с символической записи теста (сущ. – С, гл. – Г, им. п., личная форма - л.ф, инф.). Затем мы изучаем эти записи. Составляется дистрибутивная формула. 

2-я ступень после формулы – идентификация – то есть объединение множества текстовых единиц в одну единицу языка. 

Особенно востребована в изучении фонем и морфем. Если 2 текстовые единицы никогда не встречаются в одном окружении, то они принадлежат одной и той же единицы языка. Если единицы языка встречаются в одних и тех же окружениях, но при этом в значении не меняется, то они принадлежат одной единице языка. Если текстовые единицы встречаются в окружении, но различаются значениями, то перед нами разные единицы языка. 

3-я: объединение выделенных единиц в классы (н., кач. прилагательные). 

2. Анализ по непосредственным составляющим . Предложение создается путем последовательного наслоения двучленных конструкций, которые и названы непосредственными составляющими. Мы можем разложить предложение на компоненты до того минимума, который окажется далее неделимым. 

Зависимые компоненты называются спутниками. 

3. Трансформационный метод (предложен Харрисом). Цель: найти элементарную синтаксическую единицу. Опирается на то, что основной единицей синтаксического уровня является некоторый тип простого предложения, который называется ядерным (нераспр., повеств., утверд., изъ.накл. и активном залоге). Из ядерного предложения путем преобразования грамматической структуры мы можем получить все остальные предложения большей или меньшей сложности. Те операции, которые производятся над ядерными называются трансформациями. А предложения, которые получаются называются трансформами. Предложения в общем сходны по структуре и значению. 

Зная правила трансформации можно построить трансформационную грамматику и можем построить предложение любой степени сложности. 

4. Метод компонентного анализа . С его помощью мы можем изучить устройство лексического значения. В основе лежит представление о том, что выделяются компоненты или семы (архисема – ядерная, дифференциальные – позволяют отличить значения, реальные – выражены, потенциальные – присущи и т.д.). Суть компонентного анализа в том, чтобы выявить семы в структуре ЛЗ. 

Кроме того, он используется для того, чтобы сравнить ЛЗ разных слов: выявить общие и разные семы. 

5. Метод шести шагов (Караулов). Цепочка, связывающая 2 любых слова в словаре, никогда в сумме не превышает шести шагов до общего элемента. 

3. Лингвогенетический метод – основываются на диахронном подходе к языку и ставят целью изучение истории отдельного языка или группы языков. 2 метода: 

а) исторический, б) сравнительно-исторический. База исторического – один язык, а база сравнительно-исторического – группа родственных языков. 

1. Исторический – с его помощью изучается развитие одного языка. Сводится к методике сравнения одного явления, взятого на разных этапах языкового развития. 

Прием внутренней реконструкции – мы берём современную форму и можем описать – сравниваем с похожей. И можем предположить как выглядел прототип. 

2. Сравнительно-исторический – это совокупность приемов, направленных на решение ряда задач: 1) установить генетическое родство между различными языками определенного ареала, объяснить эту генетическую общность, объяснить причины и условия распада праязыка, а также отдельных языков; 2) объяснить закономерности эволюции группы родственных языков. 

Приёмы: 

1. Прием генетического отождествления фактов. 

2. Прием внешней реконструкции – мы можем реконструировать более древнее состояние сравнивания языковые факты родственных языков. 

3. Прием относительной хронологии позволяет установить какое явление предшествует другому. 

4. Методика глоттохронологии, которая помогает ответить на вопрос: с какой скоростью происходят изменения в языке и как постоянно. 

5. Прием лингвистической географии – как в пространственном отношении разделяются факты. 

4. Сопоставительный метод или типологический – сравниваются языковые структуры в их сходстве и различии не зависимо от их генетической принадлежности. Основанием для возникновения метода стало то, что все языки мира имеют сходные принципы в структурной организации. Поэтому с помощью этого метода изучаются языки в синхронии. Задача исследования – увидеть сходства языков и установить различное, присущее каждому языку в отдельности. 

Необходимо соблюдение следующих условий: язык должен рассматриваться как система. Поэтому нужно опирается не на единичные факты, а исходить из системного противопоставления своего и чужого. Чтобы было сопоставление, нужно несколько разных языков. 

5. Методы количественного анализа. Они опираются на связь с математикой. С помощью этих методов мы можем обнаружить связь между количественными и качественными сторонами языка (н., между употребительностью слова и длинной слова). 

Самая распространённая методика – статистическая. Таким образом устанавливается связь между разными явлениями. Можно определить идеостиль какого-то автора. Кроме того, используется для определения авторства того или иного текста. Результатом часто становится создание частотного словаря (Засориной). В этом словаре в определённом порядке располагаются слова, которые наиболее часто используются в определённых жанрах. С помощью него можно выявить определённые закономерности. 
Специфика устной речи и нормы произношения

ОРФОЭПИЧЕCКАЯ НОРМА

Языковая норма – это совокупность явлений, разрешенных системой языка, отраженных и закрепленных в речи носителей языка и являющихся обязательными для всех, владеющих литературным языком в определенный период времени.

Фонетической (произносительной) нормой занимается специальный раздел фонетики – ОРФОЭПИЯ. 

Правильная реализация в речи фонем – это орфоэпия, а правильная реализация аллофонов – орфофония.

Произносительная норма кодифицируется в орфоэпических словарях, учебных пособиях, поддерживается общественными институтами: школа, церковь, теле- и радиовещание, театр, кинематограф и т.д.   

Формирование произносительной нормы русского литературного языка.

В течение двух столетий (14-16 вв..), когда Москва возвысилась  над другими княжествами и начала процесс объединения земель,  стало формироваться русское литературное произношение, в основу которого был положен говор центра (Москвы), обогащенный соседними диалектами. В 17 веке он стал общим для всего обширного Московского государства, вскоре потеряв свою территориальную ограниченность. Его основные  характеристики: акающий и икающий.

После перенесения столицы из  Москвы в Петербург, с московским произношением стало конкурировать петербургское – тоже акающее, но екающее, более ориентированное на письмо.

В течение двух столетий эти варианты были равноправными, но между ними имелось более 50 различий. Касающихся произношения гласных, согласных, их сочетаний и т.д. 
	Московское произношение 
	Петербургское

	Часы, пятак, петух
	

	Ходят (-ют)
	--ят

	Щёлка, горшочек
	Щелка, горшечек

	танцАвать
	танцевать

	Крепкай,  высокай
	Крепк’ий, высок’ий

	Учус, вернус
	Учусь, вернусь

	дощь
	дождь

	Булошная, горнишная
	Ьулочная, горничная, ЧТО

	С’ессия
	Сессии\


Cо временем эти различия все более стираются (влияние СМИ, образования. Миграция населения и т.д.).Недавние исследования показали, что орфоэпических особенностей, надежно отличающих москвичей от петербуржцев – нет, но остались орфофонические.

Формирование британской произносительной нормы

Этот процесс в Британии был очень длительным, длился в течение 16-18 веков. В основу английского литературного произношения был положен Лондонский говор, поскольку Лондон был  политической, культурной и экономической столицей. 

На формирование и завершение процесса создания английского литературного произношения ( RP- Received Pronunciation) оказали влияние три важных события:

· 1477 – появление в Англии первого печатного труда (У.Кэкстон)

· большая просветительская роль двух крупных университетов, находящихся в 60-мильной зоне от Лондона

· появление книг по риторике и расцвет литературы.

Однако с самого начала британская орфоэпическая норма возникла не только как региональный диалект (южно-английский), но как социальный , СОЦИОЛЕКТ – определенной группы носителей языка – Королевской семьи, Двора, преподавателей Оксфорда и Кембриджа и т.д.

Согласно современным социолингвистическим концепциям, которые мы разделяем, социум следует рассматривать как многомерное пространство, в котором индивиды-носители языка  классифицируются в зависимости от их возраста, места рождения и воспитания, социальной и профессиональной принадлежности, пола. Однако при этом каждый говорящий так же важен в социолингвистике, как важна отдельная клетка в биологии . Произношение человека – важнейшая его характеристика, источник информации о его социальном статусе, образовании, происхождении и т.д..

Общеизвестно,  что в Британии, на основе лишь произношения говорящего, слушающий обычно делает выводы о его образованности, политических симпатиях, его надежности как делового партнера, и даже – о его внешней привлекательности.  Существуют, как было установлено, такие ситуации общения, когда более благоприятное впечатление на аудиторию производят менее престижные произносительные варианты – региональные.  

Важное место в понятийном аппарате фонетики и социофонетики занимает вопрос о  региональных и социальных диалектах. Из истории формирования английского литературного языка хорошо известно, что некогда южно-английский региональный диалект стал постепенно надрегиональным социально-престижным диалектом, который «тиражировался» через систему частных школ и университетов, сценическую и дикторскую речь. 

Особенностью Британии является отсутствие региональных характеристик в речи представителей высших слоев социальной иерархии, в то время как в США, например, в их речи часто можно услышать  региональный акцент. Арканзасский акцент был заметен в речи экс-президента США Б.Клинтона; он  нередко пародировался его противниками.  Во время предвыборной кампании 2000 года критики кандидата в президенты Дж.Буша-младшего неоднократно обращали внимание на его специфическое южное произношение и частое отклонение в речи от лексических и грамматических стандартов.

В целом произносительные характеристики речи выполняют очень важную социальную роль. Как уже отмечалось, именно произношение используется для идентификации социального положения говорящего, его профессиональной принадлежности. П. Траджиллом были описаны многочисленные случаи «надевания акцента»: лондонцами – шотландского, белыми подростками – креольского, участниками британских поп-групп  и диск-жокеями  – псевдо-американского . 

Дж.Уэллз пишет в своей монографии об информанте, говорящем на кокни, который  мог имитировать безупречное  произношение представителей высших слоев общества, если они были персонажами рассказываемых им шуток.  Однако именно произношение, по справедливому замечанию Р.Хадсона, отражает принадлежность говорящего к постоянной социальной группе, в то время как синтаксис выступает в качестве элемента когезии в обществе, а лексика – его социальной неоднородности.

Зарубежная социофонетика,  одна из отраслей социолингвистики, обычно трактует социальную вариативность современного английского произношения в собственных терминах (см. схему на рис.1). Гиперлект трактуется как самое престижное, но консервативное произношение, характерное для представителей высших социальных слоев, закрытых языковых сообществ (см. ниже про overt prestige).  Под акролектом понимают  распространенное стандартное, наиболее «правильное» произношение, то есть RP (Received Рronunciation ).

Самая распространенная популярная форма произношения, типичная для креолезированных языков, для не очень образованных пожилых людей, называется базилектом. Промежуточное положение между двумя этими социальными диалектами занимает мезолект, распространенность которого, благодаря СМИ и росту образования населения, постоянно увеличивается. Наибольшая степень приближения к RP (при сохранением некоторых диалектных особенностей произношения) трактуется как паралект.

ACCENTS

 Hyperlect            Acrolect                    Mesolect           Basilect

(marked RP)                 (meso-acrolect(               meso-basilect

                               RP                      most Britains   historic broadest forms

                      BC news readers                                 associated with historic
                                                                                         Dialects
                                 Paralect
EDUCATION
Рис.1. Схема социальных произносительных вариантов

Приведенная выше схема социальных  произносительных различий (7, p.142) наглядно демонстрирует как отсутствие жестких границ между различными типами акцентов, так и изменчивость критериев принадлежности к определенному типу произношения. Так, по мнению Дж.Уэллза, нельзя более рассматривать термины  Received Pronunciation и BBC Pronunciation  как синонимичные для обозначения стандартного, эталонного британского произношения, поскольку в условиях  большей общественной толерантности и демократичности по отношению к произносительным стандартам, в том числе, в эфире,  в настоящее проводится политика лояльного отношения к дикторам с региональными произносительными особенностями (21). Следовательно, дикторское произношение по своим характеристикам  стало ближе к паралекту, чем к акролекту.

К паралекту относится и привлекающий сегодня особое внимание ученых тип произношения, описанный Дж.Уэллзом в его монументальном труде “English Accents” (1982),  как “популярное лондонское произношение”, но трактуемый сейчас как  Estuary English – юго-восточное произношение, получившее в последнее время широкое распространение, Произносительные особенности «языка устья Темзы» подробно описаны в работах Дэвида Роузворна, впервые употребившего этот термин в 1984 году и считающего именно этот тип произношения RP будущего ( 18) и Дж.Уэллза.

К наиболее ярким произносительным особенностям ЕЕ .относятся, кроме ряда просодических характеристик:

· вокализация [l]

· гортанная смычная в определенном консонантном окружении

·  ассимиляция по месте и способу образования на стыке согласных t+j
           d+j что приводит к появлению t(, d(-образных  произнесений  ( в словах типа duke, reduce, tune ,etc)

·  произнесение конечного [i]  с повышенной напряженностью: 

                               valley ( v(li,

                                coffee   (k(fi,

                                happy    (h(pi 

Как известно, ЕЕ – не единственный фактор, который способствует «размыванию» RP. Наблюдение британских фонетистов над произносительным узусом представителей различных социальных групп позволило выделить  в нем целый ряд региональных произносительных особенностей :

-    /g/  на конце слов типа thing, sing;

· дифтонг вместо монофтонга  в словах типа four, pour;
· монофтонгизация некоторых дифтонгов (в словах типа periodic, purity)

· неразличение по качеству /( / и / ( /.

В начале 70-х годов ХХ века А.Гимсон, отмечая неоднородность стандартного британского произношения, выделил три его основные разновидности:

 1) Conservative
 2) General
 3) advanced  

В начале 80-х годов ХХ века Дж.Уэллс описал уже десять разновидностей  RP, которое стало более демократичным и доступным – через СМИ, образование и т.д.    

Значительным вкладом в исследование социолингвистической обусловленности фоновариантов явились данные нескольких опросов англоязычного населения Великобритании и США: почтового анкетирования 275 носителей британского варианта английского языка, проведенного в 1988 г. Дж.Уэллзом; почтового анкетирования 400 американцев, проведенного  Ю.Шитара в 1993 г. и  опроса 1.932 британцев с помощью электронной почты или через Интернет, осуществленного Дж.Уэллзом в 1998 г. при подготовке  2-го издания Longman Pronunciation Dictionary (LPD-2000 ).  

При анализе данных, полученных от информантов, учитывались такие критерии, как возраст, место жительства, профессия, образование и др. Эти опросы помогли выявить современную динамику произносительной нормы в британском и американском английском, установить степень их взаимовлияния, определить основные произносительные тенденции среди разных социальных групп и, главное,   оперативно отразить   полученные  результаты в словарях. Причем, не только посредством последовательности расстановки приводимых вариантов в словарной статье, но и при помощи специальной нотации, схем, графиков, помет и авторских комментариев.

Следует обратить особое внимание на то, объектом лексикографической параметризации в произносительном словаре Дж.Уэллза LPD-2000 стало произношение всех возрастных  категорий  образованных носителей английского языка, в то время как при подготовке 14-го издания EPD Д.Джоунза (1977г.) А.Гимсон ориентировался на орфоэпические характеристики речи, типичные  для  среднего (а не старшего, как было в прежних изданиях словаря Д. Джоунза) поколения англичан. Известный фонетист считал невозможным ориентироваться при этом на произношение молодых носителей  британского варианта английского языка, считая его неустойчивым, подверженным влиянию региональных и социальных диалектов. Учет возраста информантов позволил Дж.Уэллзу, как это когда-то было сделал У.Лабов, получить количественные характеристики о распространенности фоновариантов в речи представителей различных поколений, применить при обработке массива данных статистические методы анализа, наглядно представить их..

Выбранный Дж.Уэллзом подход к отражению в новом издании словаря широкого произносительного спектра дает возможность фонетистам получить ответы на целый ряд актуальных лингвистических вопросов. Например, насколько велико в настоящее время влияние написания на  традиционное произношение  некоторых слов (проблема spelling pronunciation) ?  Какие новые заимствования  имеют ассимилированный вариант произношения и в каких возрастных и профессиональных группах сохраняется их произнесение, приближенное к оригиналу ?

В словаре можно найти информацию и о таких формах произношения ряда слов, которые называются в социолингвистике overt prestige. Под ними понимают наиболее престижные  произносительные варианты, обычно весьма старомодные, распространенные среди высших социальных слоев или связанные с определенной профессиональной принадлежностью говорящего – врача, преподавателя, юриста, англиканского священника, армейского офицера.. Например, словарная статья  research, n. содержит  комментарий о том, что при широком распространении в последнее время варианта произношения с ударением на первом слоге  (ri:sз: t(, традиционный вариант произношения с ударением на 2-м слоге ri:(sз:t( преобладает лишь в речи университетских преподавателей. Произношение этой профессиональной вообще очень консервативно и часто может рассматриваться  в терминах overt prestige.                                                                                            

Термин сovert prestige, наоборот, указывает на низкую престижность той или иной произносительной формы, имеющей черты локального акцента. Подобные варианты помечаются в LPD-2000 специальным предупредительным знаком _! . Ими отмечаются, как правило, просторечные варианты, распространенные некорректные произносительные формы заимствований, имен собственных, слов в которых написание не соответствует их произношению,  нарушения в акцентуации слов. Например:

Cuisine kw( z(:n  !  kju:- 

Drought dra(t     !   dra(( 

Michigan (m( (ig (n  !  ((m(t((
Asks (: ks  !   (: ks 

Таким образом,  впервые в практике составления современных орфоэпических словарей в них вносятся, в сопровождении запретительных знаков, широко распространенные, но некорректные произносительные варианты,  указывающие на малообразованность человека, их употребляющего.

Типичные для паралекта формы произношения  (“almost – RP -but-not-quite” ) помечаются  специальным знаком (§). Именно они наиболее многочисленны в словарных статьях анализируемого лексикографического произведения и очень информативны,  отражая широкий спектр  вариантности в современном британском произношении с учетом социальной стратификации языка и внутрисистемных факторов варьирования. Такой подход свидетельствует о признании динамического характера британской произносительной нормы, ее неоднородности даже среди образованных  носителей английского языка, принадлежащих к одной социальной группе, а также о стремлении Дж.Уэллза зафиксировать живое  фонетическое состояние английского языка   («to portray the current state of the English language”). 

В США, как полагают многие исследователи, нет единого произносительного стандарта, поскольку территория. этой страны заселялась в разное время представителями разных языков и культур. Однако некоторые лингвисты считают, что существует условны стандарт GА – General American, на котором говорят приблизительно 80 млн. человек. Этот тип произношения не имеет явно выраженных западных, южных и северных особенностей и свободен от диалектных особенностей  черного или испаноговорящего населения страны. Он популярен на радио и ТВ ( “Network English”).

Особенности американского произношения – не инновация, а реликт: в США  Новая Англия, Бостон )сохранилось то произношение, которое было в Англии до выезда первых поселенцев в США. 

Смыслоразличительные факторы в ритмико-интонационном оформлении высказывания (деление на интонационно-смысловые группы-синтагмы, правильная расстановка фразового и в том числе логического ударения, мелодии, паузации).
1. Фразовое ударение в английском языке
1 Сущность ударения
Ударение в английском языке, как и в русском, является важным средством объединения последовательности слов в единое целое и выделения одного слога речевого потока не фоне других.

В лингвистике чётко различаются словесное, синтагматическое (тактовое) и фразовое ударение. Особый вид ударения - логическое, назначение которого - в смысловом подчёркивании наиболее важного в данной речевой ситуации слова в предложении. Также существует эмфатическое ударение, которое используется для уточнения какой-либо информации.

В отечественной англистике обычно различают словесное ударение и фразовое.

Словесное ударение является средством фонетического объединения слова в одно целое. Эта объединяющая функция словесного ударения осуществляется за счет выделения одного из слогов в слове (ударного), который «подчиняет» остальные (безударные).

Ударение - необычайно сложное явление. Существует множество подходов (в том числе отечественных, британских, американских) и в плане выявления его типологии, и в плане выявления его многочисленных функций. По Д. Джонсу ударение может быть описано как усилие, с которым говорящий произносит звук либо слог.

Английские фонетисты Кристал и Гимсон единодушны во мнении, что в английском слове ударение или акцент представляют собой сложное явление, которое характеризуется изменениями интенсивности, высоты тона, качества и количества звука. Динамические и тонические характеристики ударения в английском слове превалируют над всеми остальными.

С тем, что ударение может выражаться любым из основных акустических параметров или любым набором этих параметров, соглашались и соглашаются практически все исследователи звукового строя. Например: «Ударение можно определить как вершинообразующее выделение, реализуемое разными путями: с помощью экспираторного усиления, с помощью повышения тона, с помощью удлинения, с помощью тщательной и энергичной артикуляции того или иного гласного» (Трубецкой); «…ударение может выражаться и повышением голоса, и усилением его» (Якобсон); «ударение - это выделение одного слога внутри слова по сравнению с другими его слогами. Важнейшими средствами такого выделения являются интенсивность, выдыхание, высота тона и длительность» (Семереньи).

В языкознании существует два способа категоризации статуса ударения: фонологический и фонетический. При первом подходе ударение обычно трактуется как выделение одного из слогов слова, воспринимаемое на слух. Фонетическим подходом к ударению можно назвать такой, когда ударение тоже понимается как выделение одного из слогов слова, но при этом связывается с конкретными акустическими параметрами.

Различия в степени ударения, последовательность распределения главного и второстепенного ударения, различное количество ударений в слове создают акцентные типы слов, а распределение ударений по слогам слова образуют акцентные структуры слов. Иными словами, словесное ударение, выделяя тот или иной слог слова реализуется в акцентной структуре слова и непосредственно связано с вариативностью её характеристик в речевом потоке.

Под ударением принято понимать выделенность слога. Фразовым ударением, за редким исключением, выделяется тот же слог в слове, что и словесным ударением. Тем самым, словесное и фразовое ударения оказываются связанными друг с другом теснейшим образом.

Под фразовым ударением понимается выделенность слов в высказывании. Оно организует высказывание, служит основой ритмической структуры фразы, выделяет смысловой центр предложения.

При изучении лингвистических интонационных единиц фразовое ударение подразделяется на два типа: централизованное и децентрализованное. Такое подразделение связано с выделением двух типов смыслового центра: состоящего из одного или более индивидуально выделенных слов и представленного всей фразой в целом. Под смысловым центром понимается слово или слова, на которых говорящий хочет сосредоточить внимание слушающего. Между децентрализованным и централизованным ударением существует разница, заключающаяся в том, что во фразе с децентрализованным ударением смысловая связь между словами более тесная. Поэтому вся фраза и воспринимается как единый смысловой центр. При децентрализованном ударении слова получают индивидуальную выделенность, и поэтому связь между ними менее тесная.

Традиционно принято различать три степени фразового ударения: главное, второстепенное и слабое. Для целей настоящего исследования предлагается принять четырехстепенную градацию ударения: ударение первой, второй, третьей и четвертой степени. Каждый последующий тип ударения представляет собой ступень в ослаблении выделенности. Например:

The 'Russian ?team 'took ?part in the 'winter O? lympics.
Слова Russian, took и winter несут ударение первой степени. Слова team и part несут ударение второй степени, которое по сравнению с ударением первой степени несколько ослаблено и характеризуется примерно тем же тональным уровнем, что и предыдущие слова, несущие ударение первой степени. Слова с ударением третьей степени, в данном случае слово Olympics, обычно характеризуются низким тональным уровнем. Понятие ударения четвертой степени синонимично безударности.

Расстановка ударения в предложении обусловлена прежде всего семантико-синтаксическими факторами. Выделяя определённый слог слова, фразовое ударение выделяет всё слово как целостную единицу. Но не каждое слово в предложении выделяется ударением.

Фразовое ударение, способное различаться по силе, определяется, во-первых, задачей выражения определенного содержания всего предложения: смысловым весом слов, т.е. их смысловыми отношениями, а также эмоциональными и стилистическими моментами. Во-вторых, фразовое ударение в известной мере определяется грамматической структурой предложения, которая, в свою очередь, находится в определённой зависимости от задачи выражения данного содержания. В-третьих, фразовое ударение до некоторой степени определяется ритмической организацией предложения, ритмическими речевыми навыками носителей данного языка. Семантический, грамматический и ритмический факторы фразового ударения тесно связаны друг с другом и все важны для определения места и степени фразового ударения, однако семантический фактор является в английском языке ведущим.

Общее правило гласит: чем важнее слово, тем сильнее его ударение. Фразовое ударение обычно получают наиболее важные по содержанию, так называемые знаменательные слова - существительные, прилагательные, числительные, смысловые глаголы, наречия, вопросительные и указательные местоимения.

Итак, в английском предложении ударными являются следующие части речи:

- существительные: The `table is in the `room.
прилагательные: The picture is `beautiful.
числительные: Tom is e`leven.
наречия: Helen speaks English `well.
- смысловые глаголы: I `want to `go to the river today.
вопросительные местоимения (what, where, when, why): `What do you know about it? `When will he come home? `Why do you look sad?
- указательные местоимения: this, that, these, those в начале предложения: `This is a book and that is a note-book. `These books are on the desk and `those ones are on the shelf .

Ударение обычно не падает на служебные слова - вспомогательные глаголы, глаголы-связки, предлоги, союзы, частицы, личные и возвратные местоимения, артикли. Все безударные слова произносятся вместе с тем ударным словом, с которым они связаны по смыслу. Гласные или слоги, попавшие в предложении в неударное положение, произносятся как нейтральные гласные или совсем выпадают.

Следует также отметить случай, когда после глагола следует наречие, и оба слова вместе формируют практически новый глагол. Так в словосочетаниях go away, give up, put down, leave out, turn round, come on, etc., обычно оба слова получают ударение.
Итак, безударны в английском предложении:

- вспомогательные глаголы: What do you do in the evening?
- модальные глаголы: He can speak English very well.
- глагол to be: This is a large house.
предлоги: We go to the country in summer.
- частицы: We want to see the new film.
- союзы: I like this picture, but my brother likes that photo.
артикли: I have a beautiful toy. The toy is in the box.
- личные и притяжательные местоимения: She is at home, and he is in the garden. Give me your textbook, please.
Вспомогательные и модальные глаголы, а также глагол to be бывают ударными в следующих случаях:

- в начале общего вопроса: `Is it big? `Do you like it? `Can you do it?
в кратких ответах на общий вопрос: `Is it dark here? - Yes, it `is. Do you like it? - Yes, I `do. Can you do it? - Yes, I `can.
- в кратких отрицательных формах: It `isn't on the table. I `don't like it. I `can't tell you about it.
- в конце предложения или синтагмы после безударных слов: I don't know where he `is.
Но если перед безударным словом в конце предложения или смысловой группы стоит ударное слово, то безударное слово ударение утрачивает: I don't know where `Nick is. I don't think `Kelly can.
Примечание:

В полных отрицательных формах ударной является лишь частица, глагол - безударен: It is `not on the `table. I do `not `like it. He can`not `do it.
В русском предложении cлова не выделяются так резко фразовым ударением и оно падает почти на каждое слово; русская речь, по сравнению с английской, производит впечатление более плавной. Конечно, и в русской речи есть слова, которые не выделяются ударением, но их не так много.

Сравните:

`Я `стал расс`казывать ей об `этом инци`денте, но `она `так ниче`го и `не поня`ла. - I be`gan `telling her about the `incident, but she `didn't under`stand `anything.

В английском языке происходит чередование ударных и безударных слогов, что создаёт определённый ритм английской речи. При большом количестве многосложных слов в русской речи и при свободном ударении, ритм русского предложения не столь ясно уловим, как в английской речи. Если же произносить английские предложения, ставя ударения по законам русского языка, то такая английская речь будет звучать как чтение по слогам. Поэтому совершенно необходимо знать особенности фразового ударения в английской речи.

Наряду с фразовым ударением в английской речи существует и логическое ударение, которое представляет собой интонационное выделение обычно одного слова, выражающего самое основное, главное в сообщении. Для слушателей это обычно бывает какая-либо новая информация, ранее им не известная. Под логическим ударением могут стоять любые слова, как знаменательные, так и служебные.

1.2 Логическое ударение
английский предложение ударение фразовый

Кроме фразового ударения, которое присутствует в предложении постоянно, в английском, как и в русском языке, имеется логическое ударение. Логическое ударение - это выделение посредством ударения какого-либо слова в предложении сильнее всех остальных слов. Логическое ударение используется для противопоставления одного слова другому или для усиления значения слова:

Он видел эту картину. - He saw that picture.
Выделяя логическим ударением слово «he - он», мы противопоставляем его местоимениям: «она» или «они».

В тот день на самом деле шёл дождь. - That day it was raining.
Выделяя логическим ударением «was - на самом деле», мы тем самым усиливаем значимость этой фразы в предложении.

Поскольку логическое ударение выходит за рамки обычного фразового ударения, то может оказаться, что с его помощью будет выделено то слово в предложении, которое обычно бывает безударным, например личное местоимение, предлог, артикль или вспомогательный глагол. Например:

Книга на столе, а не под столом. - The book is on the table not under the table.
Практически при произнесении каждого предложения может быть столько вариантов логического ударения, сколько в нём слов. Всё зависит от того, какое слово говорящий хочет выделить, а это, в свою очередь зависит от цели высказывания и ситуации общения. Например:

В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
В этом году мы впервые ездили на экскурсию в Москву. - This year we went on an excursion to Moscow for the first time.
Как видно из приведённого примера, выделяя то или иное слово при помощи логического ударения, говорящий вкладывает в предложение каждый раз новое содержание.
.3 Эмфатическое ударение
Эмфатическое ударение может применяться в предложении, обычно чтобы сравнить, исправить или прояснить что-то. Эмфатическое ударение выделяет слово, которое говорящий считает самым важным, и в этом случае даже служебное слово может стать ударным.

Tina gave the book to `Ann. - Тина дала книгу АННЕ.

I said that `Max gave the book to Ann. - Я сказал, что МАКС дал книгу Анне.

`HE gave her the book. - ОН дал ей книгу.

Ударение в предложении это не просто фонетическая особенность английского языка. Оно имеет очень важную функцию выделения слов, которые нужны для понимания высказывания. Когда носители английского языка слушают своих собеседников, они ожидают услышать ударные слова, потому что ударные слова дают важную информацию. Часто бывает трудно понять значение предложения, в котором хотя бы одно значимое слово отсутствует. Также трудно понять предложение, в котором важное слово не ударное или служебное слово ударное.Неударные служебные слова делают предложения грамматически правильными. Они не очень важны в смысле информации, которую они обеспечивают, и их значение обычно понятно по их ближайшему окружению в предложении. Даже если вы не уловите некоторые быстро проговариваемые служебных слов, значение всего предложения будет вам понятно.

Например, в сообщении от вашего друга говорится: Пропустил поезд назад воскресенье - Missed train back Sunday. Вы поймете, что это значит Я пропустил мой поезд. Я вернусь назад в воскресенье - I missed my train. I will be back on Sunday, правильно? Только значимые слова написаны в этом сообщении, но смысл понятен. Таким же образом мы должны вслушиваться в ударные значимые слова в речи, чтобы понять значение всего высказывания. И мы должны делать ударными значимые слова в своей речи, чтобы другие люди могли понять нас.

2.Ритмическая структура английской фразы
Многими фонетистами утверждается, что английская речь ритмична, и что ритм может быть обнаружен в регулярном повторении ударных слогов. Ритм английской речи характеризуется тенденцией чередовать ударные слоги смысловой группы с безударными и произносить эти ударные слоги через более или менее равные промежутки времени. Например, в нижеприведенном предложении ударные слоги пронумерованы: 1 и 2 не разделены никакими безударными слогами, 2 и 3 разделены одним безударным слогом, 3 и 4 - двумя и 4 и 5 - тремя.

2 3 4 5

'Walk 'down the path to the 'end of the ca'nal.
Теория о равномерном следовании ударных слогов устанавливает тот факт, что интервалы между двумя ударными слогами должны быть одинаковы, независимо от числа промежуточных безударных слогов.

Английский язык является языком с ритмичным ударением, то есть ударные слоги отделены друг от друга в речи равными промежутками времени, а безударные слоги сокращаются так, чтобы соблюдался этот ритм. Ритм - это модель «ударный - неударный - ударный - неударный», где «ударный» это один ударный слог, а «неударный» может включать несколько неударных слогов, которые обычно укорачиваются и произносятся слитно в промежутке между ударными слогами. Фонетические правила редукции и соединения применяются, чтобы укоротить неударные слоги и гладко соединить слова в предложении.

Фонетика рассматривает ритм речи как равномерное чередование ударных и безударных слогов. Для ритма английской речи характерно равномерное следование ударных слогов. Поэтому скорость произнесение безударных слогов между двумя ударными зависит от количества безударных слогов: чем больше безударных слогов, тем быстрее они будут произноситься.

Ритм как компонент интонации, связанный со всеми другими ее компонентами, представляет собой одно из сложнейших явлений английской речи.

Под ритмом речи понимается упорядоченность её звукового, словесного и синтаксического состава, определённая смысловой нагрузкой. В более широком смысле, речевой ритм - регулярное повторение сходных и соизмеримых речевых единиц, выполняющее структурирующую, текстообразующую и экспрессивно-эмоциональную функции. Речевой ритм - одно из проявлений фундаментальной закономерности природы, ее ритмичности. Он служит основной эстетической организации стихотворного и прозаического художественного текста. Наиболее ярко речевой ритм выражен в стихотворных текстах, наименее - в спонтанной диалогической речи.

В формировании речевого ритма участвуют различные языковые средства: звуковые, интонационные, синтаксические, лексико-семантические. Особенности речевого ритма в конкретном тексте подчинены его основной идее.

Периодичность в речи на фонетическом уровне создается различными факторами: звуковыми (сегментными) и просодическими (супрасегментными). К звуковой периодичности можно отнести смену согласных и гласных, повторение одинаковых звуков (аллитерация, ассонанс) или группы звуков и т.п. К просодическим относится периодичность употребления определенных тонов, акцентных структур, мелодичных контуров и т.п. В большинстве случаев такая периодичность не осознается ни говорящим, ни слушающим, но чувствуют ее все.

Единицами речевого ритма являются: в прозе - ритмическая группа или синтагма; в стихах - звук, слог, ритмическая группа, строка, строфа. Эти единицы образуют иерархическую систему. Основная единица речевого ритма - ритмическая группа, которая состоит, по крайней мере, из одного ударного слога и примыкающих к нему безударных слогов.

Для языков с акцентным ритмом мельчайшей ритмической единицей принято считать ритмическую группу, а для языков со слоговым ритмом - слог. Поскольку в английском языке наблюдается более сложная по сравнению с другими языками слоговая структура, то в нем преобладает акцентный ритм, то есть роль ритмической единицы выполняет в основном ритмическая группа.

Таким образом, ритм в английском языке определяется как чередование ударных слогов через более или менее равные промежутки времени. Следовательно, интервалы между началом предыдущего ударного слога и началом последующего ударного слога характеризуется тенденцией к изохронности. Речевой ритм предполагает наличие вариативности, поскольку он обусловлен биологическим ритмом человеческого организма.

Для английского языка характерна тенденция к возможному «сжатию» слова и словосочетания за счет сокращения безударных слогов. Это приводит к равномерности ритма, его изохронности. При наличии в слове или синтагме (минимальной смысловой единице) нескольких безударных элементов, их темп произнесения ускоряется. Контраст между ударными и безударными слогами по выделенности во фразе и особое примыкание безударных слогов к ударным приводит к членению фразы на акцентные (ритмические группы. Их число соответствует числу ударных слогов. Ударный слог представляет собой как бы вершину ритмической группы, а неударные слоги примыкают к нему.

Например:

They useda voltmeterand an Çohmmeter.
Поскольку каждая акцентная группа занимает, вследствие указанного выше «ритмического закона», примерно одинаковый промежуток времени, это придает английской речи особую ритмичность, составляющую одну из важных особенностей английского произношения.

Согласно правилам английского фразового ударения, функциональные слова (артикли, частицы, предлоги, вспомогательные глаголы) обычно являются во фразе безударными, а полнозначные слова (существительные, прилагательные, глаголы, наречия) наделяются ударением. Следует помнить, однако, что под влиянием ритмической организации фразы неударным во фразе может стать и полнозначное слово, если несколько таких слов стоят рядом, или если некоторые слова наделяются особым - логическим ударением:

We can 'give them 'many pure `substances.
'We can 'give them 'many pure `substances.can 'give 'them 'many pure `substances.
Каждая фраза может члениться в речи на более мелкие отрезки, обладающие определенной смысловой самостоя-тельностью и фонетически цельнооформленные, - синтагмы. Синтагмы могут отделяться друг от друга паузами различной длительности. Паузы обычно отмечаются на письме знаками препинания (запятыми, точками, двоеточиями и т.д.).

В смысловой группе всегда можно найти наиболее важное по смыслу слово. Оно выделяется логическим ударением. Например, предложение «Around the turn to this century, the Dutch physicist, Heike Kamerlingh Onnes, first liquified helium» можно разделить на 4 и использовать в качестве ответа на три вопроса (When? Who? What? How?). При этом логическим ударением будут выделяться разные слова в зависимости от вопроса.

Итак, существуют следующие основные правила ритма в английском языке:

. Ударные слоги одной смысловой группы следуют один за другим через равные промежутки времени. Это правило может не соблюдаться только в ритмической группе, содержащей множество безударных слогов.

. Чем больше число безударных слогов между ударными, тем чаще они произносятся.

. Начальные ударные слоги обычно произносятся быстро.

. Каждая смысловая группа имеет свой собственный ритм, зависящий от степени её семантической важности.

2.2 Слитное чтение групп слов и предложений
Поскольку в английской разговорной речи многие служебные слова безударны, то время, определённое на их произнесение между двумя ударными слогами, может быть достаточно малым (что диктуется ритмом речи). Поэтому существует определённый фонетический приём, позволяющий выдерживать этот чисто английский ритм речи. Он называется слитным чтением.

Этот приём заключается в слитном (без паузы) произнесении безударных слогов с последующим, как правило, ударным слогом в пределах одной ритмической (смысловой) группы. Таким образом, пауза (и вдох) в английской разговорной речи делается только между ритмическими группами, а внутри них все слоги произносятся «на одном дыхании».

Слитно читаются следующие сочетания слов, входящие в общие смысловые группы:

. артикль (притяжательное или указательное местоимение) + существительное: a book, the book, my book.
2.артикль (или местоимение) + существительное с определением: this pink dress.
. частица to вместе с инфинитивом: to go.
. союзы и предлоги с окружающими частями речи: you and I, black and white.
. вспомогательные и модальные глаголы.

. местоимение (существительное) + глагол: Nick would have written.
7. сказуемое + обстоятельство или дополнение: go to school.
8. вводное there + форма глагола to be: there is, there are.
9. сложные наречия: so much.

. конечная «немая» r (или сочетание re) читается слитно с гласной, если с неё начинается следующее слово.
В английском языке слитно читаются не только указанные группы слов, но и целые предложения, составляющие одну смысловую группу и поэтому не содержащие пауз. Однако выполнение правил слитного чтения не должно приводить к искажению смысла произносимой фразы.

.3 Соединение и редукция
Чтобы сохранить речевой ритм, все неударные гласные в предложении становятся более краткими. Полностью безударные гласные в неударных слогах становятся очень короткими и часто произносятся как нейтральный звук. В некоторых случаях нейтральный звук может выпадать, например, can [k?n], [kn]. Кстати, нейтральный звук [?] - самый распространенный гласный звук английского языка, и он заслуживает вашего особого внимания.

Последняя согласная одного слова обычно соединяется с первым звуком следующего слова; например «n - th» могут потерять часть своей артикуляции на стыке, а «d - t» обычно сливаются в один звук (или «d» может выпасть). Звук [h] в неударных словах his, him, her может исчезнуть, чтобы обеспечить гладкое соединение соседних слов.

Можно легко установить сущность редукции: под определёнными обстоятельствами звуки исчезают; то же самое можно выразить научным языком: в определенных обстоятельствах фонема может стать нулевой или вообще исчезнуть. Как и ассимиляция, редукция также присуща скорой, разговорной речи. Мы рассмотрим наиболее распространённые примеры.

) Потеря слабого гласного после p, t, k. В таких словах, как 'potato', 'tomato', 'canary', 'perhaps', 'today': ph'tertau; th'ma:tau; kh'neari; ph'haeps; th'dei.
2) Слабый гласный + n, l становится слоговым согласным.

) Потеря конечного v в 'of 'перед согласными. Например: 'lots of them' lPts ? Dam; 'waste of money' weIst q mAni.

4) 'Had', 'would': пишутся 'd, произносятся qd (после гласных), ad (после согласных).

5)'Not': пишется n't, произносится nt (после гласных), nt (после согласных).

6)'Are': пишется 're, произносится q после гласных: 'you' ju: - 'you're' jVq, 'we' wJ

'we're' wIq, 'they' DeI - 'they're' Deq.

3.Ударение в предложении и ритм
Ударение в предложении это главное средство обеспечения ритма в речи. Иногда основное правило фразового ударение не выполняется: слово, которое должно быть ударным, может терять ударение. В большинстве случаев это обусловлено ритмом, который отвечает за пропуск ударения. Например:

I 'dont think I ?can.'dont want to ?go.
Безударные слова think, want должны быть ударными, в соответствии с грамматическими правилами, но они безударны 

При анализе словесного ударения нельзя не учитывать взаимоотношения словесного ударения и фразовой интонации. На реализацию слова во фразе влияют несколько факторов: семантический вес слова (его значимость во фразе), позиция во фразе, ритмические тенденции, обеспечивающие оптимальные для данного языка чередования ударных и безударных слогов. Анализ фонетической структуры предложения показывает, что акцентная структура слова способна в определенной степени предопределять расстановку ударения во фразе. В то же время ритмическая организация фразы в английском языке может изменять степень и место словесного ударения, создать новые варианты акцентных структур.

Правильное словесное ударение лучше всего проверять по словарю. Не следует полагаться на свою интуицию или аналогичное произношение: отступления от правил акцентуации весьма многочисленны. Некоторые английские словари, например, словарь А. Хорнби для иностранцев, совершенствующихся в языке, Oxford Advanced Learners Dictionary of Current English, Macmillan English Dictionary for Advancef Learners и др. помогут не только уточнить произношение многих научно-технических терминов, но и установить их ударение во взаимосвязи с другими словами. Например, слово chromium приводится с ударением на первом слоге, а в сочетании chromium plates fittings, которое дает словарь А. Хорнби, основное ударение переносится на последующее слово fittings (осветительные приборы - какие? - покрытые хромом, хромированные).

В орфоэпических словарях - EPD Д. Джоунза (Jones, 1997) и LPD Дж. Уэллза (Wells, 2000) также можно найти информацию и сдвиге ударения в устойчивых словосочетаниях.

В некоторых словарях вы можно обнаружить слова с несколькими акцентными вариантами, например, один из самых авторитетных произносительных словарей Д. Джоунза (EPD) приводит следующие фоноварианты: decade dekeId [-kqd, - kid, dikeid, dekeid].

Перевод как средство осуществления профессиональной деятельности

В широком смысле термин «теория перевода» противопоставляется термину «практика перевода» и охватывает любые концепции, положения и наблюдения, касающиеся переводческой практики, способов и условий ее осуществления, различных факторов, оказывающих на нее прямое или косвенное воздействие. При таком понимании «теория перевода» совпадает с понятием «переводоведение».

В более узком смысле «теория перевода» включает лишь собственно теоретическую часть переводоведения и противопоставляется его прикладным аспектам. 

Перевод - это сложное многогранное явление, отдельные аспекты которого могут быть предметом исследования разных наук. В рамках переводоведения изучаются психологические, литературоведческие, этнографические и другие стороны переводческой деятельности, а также история переводческой деятельности в той или иной стране или странах. В зависимости от предмета исследования можно выделить психологическое переводоведение (психологию перевода), литературное переводоведение (теорию художественного или литературного перевода), этнографическое переводоведение, историческое переводоведение и т.д. Ведущее место в современном переводоведении принадлежит лингвистическому переводоведению (лингвистике перевода), изучающему перевод как лингвистическое явление. Отдельные виды переводоведения дополняют друг друга, стремясь к всестороннему описанию переводческой деятельности. 

Теоретическую часть лингвистики перевода составляет лингвистическая теория перевода, основные положения которой рассматриваются в этом учебнике. В дальнейшем изложении термин «теория перевода» будет употребляться в значении «лингвистическая теория перевода» без дополнительных оговорок. В таком значении в теории перевода различаются «общая теория перевода», «частные теории перевода» и «специальные теории перевода». 

Общая теория перевода - раздел лингвистической теории перевода, изучающий наиболее общие лингвистические закономерности перевода, независимо от особенностей конкретной пары языков, участвующих в процессе перевода, способа осуществления этого процесса и индивидуальных особенностей конкретного акта перевода. Положения общей теории перевода охватывают любые виды перевода любых оригиналов с любого исходного языка на любой другой язык. 

Общая теория перевода составляет часть лингвистической теории перевода, наряду с частными теориями перевода, изучающими лингвистические аспекты перевода с одного данного языка на другой данный язык, и специальными теориями перевода, раскрывающими особенности процесса перевода текстов разных типов и жанров, а также влияние на характер этого процесса речевых форм и условий его осуществления. Общая теория перевода дает теоретическое обоснование и определяет основные понятия частных и специальных теорий перевода. Частные и специальные теории перевода конкретизируют положения общей теории перевода применительно к отдельным типам и видам перевода. 

Теория перевода ставит перед собой следующие основные задачи: 

1) раскрыть и описать общелингвистические основы перевода, т.е. указать, какие особенности языковых систем и закономерности функционирования языков лежат в основе переводческого процесса, делают этот процесс возможным и определяют его характер и границы; 

2) определить перевод как объект лингвистического исследования, указать его отличие от других видов языкового посредничества; 

3) разработать основы классификации видов переводческой деятельности; 

4) раскрыть сущность переводческой эквивалентности как основы коммуникативной равноценности текстов оригинала и перевода; 

5) разработать общие принципы и особенности построения частных и специальных теорий перевода для различных комбинаций языков; 

6) разработать общие принципы научного описания процесса перевода как действий переводчика по преобразованию текста оригинала в текст перевода; 

7) раскрыть воздействие на процесс перевода прагматических и социолингвистических факторов; 

8) определить понятие «норма перевода» и разработать принципы оценки качества перевода. 

Помимо теоретических разделов, лингвистика перевода включает разработку ряда прикладных аспектов, связанных с методикой обучения переводу, составлением и использованием всевозможных справочников и словарей, методикой оценки и редактирования переводов, а также различными практическими вопросами, решение которых способствует успешному выполнению переводчиком своих функций. Особое место среди прикладных задач лингвистического переводоведения занимает разработка методов формализации переводческого процесса с целью передачи части или всех функций переводчика автоматическому устройству, т.е. осуществления машинного (автоматического) перевода. 8. Лингвистическая теория перевода является, в первую очередь, дескриптивной теоретической дисциплиной, занимающейся выявлением и описанием объективных закономерностей переводческого процесса, в основе которых лежат особенности структуры и правил функционирования языков, участвующих в этом процессе. Иначе говоря, теория перевода описывает не то, что должно быть, а то, что есть, что составляет природу изучаемого явления. Вместе с тем на основе описания лингвистического механизма перевода оказывается возможным сформулировать некоторые нормативные (прескриптивные) рекомендации, принципы и правила, методы и приемы перевода, следуя которым переводчик может более успешно решать стоящие перед ним задачи. Во всех случаях научный анализ наблюдаемых фактов предшествует нормативным предписаниям. 

Нормативные рекомендации, вырабатываемые на основе лингвопереводческих исследований, могут быть использованы как в практике перевода, так и при подготовке будущих переводчиков. Умение пользоваться такими рекомендациями, модифицируя их в зависимости от характера переводимого текста и условий и задач конкретного акта перевода, составляет важную часть переводческого мастерства. Знание нормативных требований не предполагает бездумного, механического выполнения этих требований переводчиком. Перевод в любом случае представляет собой творческую мыслительную деятельность, выполнение которой требует от переводчика целого комплекса знаний, умений и навыков, способности делать правильный выбор, учитывая всю совокупность лингвистических и экстралингвистических факторов. Учет подобных факторов происходит во многом интуитивно, в результате творческого акта, и отдельные переводчики в разной степени владеют умением успешно осуществлять процесс перевода. Высокая степень такого умения называется искусством перевода. 

Будучи лингвистической дисциплиной, лингвистическая теория перевода широко использует данные и методы исследования других разделов языкознания: грамматики, лексикологии, семасиологии, стилистики, социолингвистики, психолингвистики и др. Для общей теории перевода особую важность представляет распространение на ее объект общеязыковедческих постулатов о языке как орудии общения, о языке как системе и как совокупности речевых реализаций, о двуплановости единиц языка, об отношении языка к логическим категориям и явлениям реального мира. 

Перевод - это средство обеспечить возможность общения (коммуникации) между людьми, говорящими на разных языках. Поэтому для теории перевода особое значение имеют данные коммуникативной лингвистики об особенностях процесса речевой коммуникации, специфике прямых и косвенных речевых актов, о соотношении выраженного и подразумеваемого смысла в высказывании и тексте, влиянии контекста и ситуации общения на понимание текста, других факторах, определяющих коммуникативное поведение человека. 

Важным методом исследования в лингвистике перевода служит сопоставительный анализ перевода, т.е. анализ формы и содержания текста перевода в сопоставлении с формой и содержанием оригинала. Эти тексты представляют собой объективные факты, доступные наблюдению и анализу. В процессе перевода устанавливаются определенные отношения между двумя текстами на разных языках (текстом оригинала и текстом перевода). Сопоставляя такие тексты, можно раскрыть внутренний механизм перевода, выявить эквивалентные единицы, а также обнаружить изменения формы и содержания, происходящие при замене единицы оригинала эквивалентной ей единицей текста перевода. При этом возможно и сравнение двух или нескольких переводов одного и того же оригинала. Сопоставительный анализ переводов дает возможность выяснить, как преодолеваются типовые трудности перевода, связанные со спецификой каждого из языков, а также какие элементы оригинала остаются непереданными в переводе. В результате получается описание «переводческих фактов», дающее картину реального процесса. 

Сопоставительный анализ переводов как метод лингво-переводческого исследования основывается на допущении, что совокупность переводов, выполняемых в определенный хронологический период, может рассматриваться как результат оптимального решения всего комплекса переводческих проблем при данном уровне развития теории и практики перевода. Применение метода сопоставительного анализа переводов подразумевает также, что результат процесса перевода отражает его сущность. Каждый перевод субъективен в том смысле, в каком субъективен любой отрезок речи, являющийся результатом акта речи отдельного лица. Выбор варианта перевода в определенной степени зависит от квалификации и индивидуальных способностей переводчика. Однако субъективность перевода ограничена необходимостью воспроизвести как можно полнее содержание текста оригинала, а возможность такого воспроизведения зависит от объективно существующих и не зависящих от переводчика отношений между системами и особенностями функционирования двух языков. Таким образом, перевод представляет собой субъективную реализацию переводчиком объективных отношений. Субъективность перевода не является препятствием для объективного научного анализа, подобно тому как субъективность отрезков речи не препятствует извлечению из них объективных фактов о системе того или иного языка. В отдельных переводах могут встречаться ошибки, искажающие действительный характер переводческих отношений между соответствующими единицами оригинала и перевода, но при достаточном объеме исследуемого материала такие ошибки легко обнаруживаются и устраняются. 

Сопоставительное изучение переводов дает возможность получать информацию о коррелятивности отдельных элементов оригинала и перевода, обусловленной как отношениями между языками, участвующими в переводе, так и внелингвистическими факторами, оказывающими влияние на ход переводческого процесса. Дополнительным методом получения такой информации может служить опрос информантов, в качестве которых используются лица, обладающие необходимым двуязычием и опытом переводческой деятельности. В процессе опроса информанту предлагаются для перевода отрезки оригинала, содержащие лексические единицы или синтаксические структуры, представляющие определенные переводческие трудности. 

Типологизация переводов

Системный анализ переводческой практики и понятийной сферы современного переводоведения позволяет построить единую типологию переводов, обобщающую различные стороны подготовки, выполнения, презентации и функционирования перевода и соотнесенную с другими основными компонентами переводческой деятельности.

Типологизация переводов осуществляется по следующим параметрам:

1. по соотношению типов языка перевода и языка оригинала;

2. по характеру субъекта переводческой деятельности и его отношению к автору переводимого текста;

3. по типу переводческой сегментации и способу переработки переводимого материала;

4. по форме презентации текста перевода и текста оригинала;

5. по характеру соответствия текста перевода тексту оригинала;

6. по жанрово-стилистическим особенностям и жанровой принадлежности переводимого материала;

7. по полноте и типу передачи смыслового содержания оригинала;

8. по основным функциям;

9. по первичности текста оригинала;

10. по типу адекватности.

1) Переводы, выделяемые по соотношению типов языка перевода и языка оригинала:

· внутриязыковой перевод - истолкование словесных знаков посредством знаков того же языка: 

· диахронический (исторический) перевод (перевод на современный язык исторического текста, написанного на языке предшествующей эпохи); 

· транспозиция (перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль). 

· межъязыковой перевод - преобразование сообщения, выраженного средствами какой-либо одной знаковой системы, в сообщение, выраженное средствами другой знаковой системы: 

· бинарный перевод (перевод с одного естественного языка на другой); 

· интерсемиотический перевод (перевод с естественного языка на искусственный или наоборот); 

· трансмутация (перевод с какого-либо искусственного языка на другой искусственный язык). 

2) Переводы, выделяемые по общей характеристике субъекта переводческой деятельности и по его отношению к автору переводимого текста:

· традиционный (человеческий, ручной) перевод - перевод, выполняемый человеком: 

· перевод, выполненный или выполняемый переводчиком, не являющимся одновременно автором переводимого текста; 

· авторский (авто-) перевод (перевод, выполненный автором оригинального текста); 

· авторизованный перевод (перевод оригинального текста, апробированный автором). 

· машинный (автоматический) перевод - перевод, выполненный или выполняемый компьютером; 

· смешанный перевод - перевод с использованием значительной доли традиционной (или машинной) переработки текста. 

3) Переводы, выполняемые по типу переводческой сегментации текста и по используемым единицам перевода:

· поморфемный перевод - перевод, выполняемый на уровне отдельных морфем без учета их структурных связей; 

· пословный перевод - перевод, выполняемый на уровне отдельных слов без учета смысловых, синтаксических и стилистических связей между словами; 

· пофразовый перевод - перевод, выполняемый на уровне отдельных предложений или фраз, переводимых последовательно одно за другим; 

· абзацно-фразовый перевод - перевод, осуществляемый на уровне отдельных предложений или абзацев, переводимых последовательно одно за другим; 

· цельнотекстный перевод - перевод целого текста, без выделения в качестве отдельных единиц перевода отдельных слов, предложений или абзацев. 

4) Переводы, выделяемые по признаку формы презентации текста перевода и текста оригинала:

· письменный перевод - перевод, выполненный в письменной форме: 

· письменный перевод письменного текста (перевод письменного текста, выполненный в письменной форме); 

· письменный перевод устного текста (перевод устного текста, выполненный в письменной форме). 

устный перевод - перевод, выполненный в устной форме:

· устный перевод устного текста (перевод устного текста, выполненный в устной форме): 

· синхронный перевод (устный перевод, осуществляемый практически одновременно с произнесением текста оригинала); 

· последовательный перевод (разновидность устного перевода, осуществляемого после прослушивания определенной единицы текста, в паузах между этими единицами); 

· односторонний перевод (устный перевод, осуществляемый только в одном направлении, т.е. с данного языка на какой-либо другой язык); 

· двусторонний перевод (последовательный устный перевод беседы, осуществляемый с одного языка на другой и обратно); 

· устный перевод письменного текста (перевод письменного текста, выполненный в устной форме). 

5) Переводы, выделяемые по признаку характера и качества соответствия текста перевода тексту оригинала:

· вольный (свободный) перевод (перевод, воспроизводящий основную информацию оригинала с возможными отклонениями - добавлениями, пропусками и т.п.; осуществляется на уровне текста, поэтому для него оказываются нерелевантными категории эквивалентности языковых единиц): 

· интерпретация (вид перевода, основанный на обращении к внеязыковой деятельности, в отличии от собственно перевода, осуществляемого по заданным правилам перехода от средств выражения, принадлежащих одной языковой системе, к средствам выражения, принадлежащим другой языковой системе); 

· адекватный перевод (перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал); 

· точный (правильный) перевод (перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала); 

· аутентичный перевод (перевод официального документа, имеющий одинаковую юридическую силу с оригиналом; согласно международному праву текст договора может быть выработан и принят на одном языке, но его аутентичность установлена на двух и более языках); 

· заверенный перевод (перевод, соответствие которого оригиналу подтверждается юридически). 

6 Переводы, выделяемые по признаку жанрово-стилистической характеристики переводимого материала и жанровой принадлежности:

· научно-технический перевод (перевод научно-технических текстов и документации); 

· общественно-политический перевод (перевод общественно-политических текстов); 

· художественный перевод (перевод художественных текстов); 

· военный перевод (перевод текстов по военной тематике); 

· юридический перевод (перевод текстов юридического характера); 

· бытовой перевод (перевод текстов разговорно-бытового характера). 

7) Переводы, выделяемые по признакам полноты и способа передачи смыслового содержания оригинала:

· полный (сплошной) перевод - перевод, передающий смысловое содержание оригинала без пропусков и сокращений. 

· неполный перевод - перевод, передающий смысловое содержание оригинала с пропусками и сокращениями: 

· сокращенный перевод (перевод, передающий смысловое содержание текста в свернутом виде, т.е. с сокращением); 

· фрагментарный перевод (перевод не целого текста, а лишь отдельного отрывка или отрывков); 

· аспектный перевод (перевод лишь части текста в соответствии с каким-либо заданным признаком отбора (аспектом)); 

· аннотационный перевод (перевод, в котором отражаются лишь главная тема, предмет и назначение переводимого текста); 

· реферативный перевод (перевод, в котором содержатся относительно подробные сведения о реферируемом документе - его назначении, тематике, методах исследования, полученных результатах). 

8) Переводы, выполняемые по признаку основной прагматической функции: практический перевод - перевод, предназначенный для практического использования в качестве источника информации:

· рабочий (информационный) перевод (неотредактированный перевод, в основном пригодный для практического использования, но не оформленный для опубликования): 

· консультативный перевод (вид информационного перевода, осуществляется обычно в устной форме, включает элементы аннотирования, реферирования и выборочного перевода с листа, выполняется, как правило, в присутствии заказчика, уточняющего по ходу перевода интересующие его аспекты содержания текста оригинала); 

· издательский (печатный) перевод (письменный перевод, тиражированный при помощи средств массового размножения и предназначенный для широкого распространения); 

· опубликованный перевод (практический или учебный перевод, тиражированный при помощи средств массового размножения). 

· учебный перевод - перевод, используемый в учебном процессе для подготовки переводчиков или как один из приемов обучения иностранному языку; 

· экспериментальный перевод - перевод, выполненный с исследовательской целью; 

· эталонный перевод - образцовый перевод, используемый для сравнения с квалифицируемым переводом. 

9) Переводы, выделяемые по признаку первичности/непервичности текста оригинала:

· прямой (первичный, непосредственный) перевод - перевод, выполненный непосредственно с оригинала; 

· косвенный (вторичный, непрямой) перевод - перевод, осуществленный не непосредственно с текста оригинала, а с его перевода на какой-либо другой язык; 

· обратный перевод - экспериментальный или учебный перевод уже переведенного текста на исходный язык. 

10) Переводы, выделяемые по типу адекватности:

· семантико-стилистически адекватный перевод - семантически полный и точный и стилистически эквивалентный перевод, соответствующий функционально-стилистическим нормам языка перевода; 

· прагматически (функционально) адекватный перевод - перевод, правильно передающий основную (доминирующую) коммуникативную функцию оригинала; 

· дезиративно адекватный перевод - перевод, полно и правильно отвечающий на информационный запрос потребителя и не обязательно передающий полное смысловое содержание и ведущую коммуникативную функцию оригинала. 

Перевод слов, свободных словосочетаний, атрибутивных сочетаний и неологизмов 

Препозитивные атрибутивные словосочетания, образованные при помощи соположения ряда существительных, очень распространены в английском языке. Они представляют трудность для перевода из-за многообразия семантических связей между членами словосочетания, а в ряде случаев из-за многозначности словосочетания. Для правильного перевода словосочетания необходимо проанализировать внутренние смысловые связи между его членами.

 Двучленные словосочетания

Первый член двучленного атрибутивного словосочетания может переводиться на русский язык:

1.
Прилагательным: внеочередное (экстренное) заседание; power station – электрическая станция; factory   committees  – фабричные  комитеты.

2.
Существительным   в  родительном   падеже:   incomes – политика  доходов, повышение зарплаты; вudget increase – увеличение бюджета.

3.
Существительным с предлогом: strike warning –  предупреждение о забастовке,   disarmament   conference   – конференция по разоружению (предложное дополнение); Colebrook disaster – несчастный случай в Колбруке  (обстоятельство места).

Примечание 1. В отдельных случаях первый член атрибутивного слопосочетания может переводиться придаточным предложением или причастным оборотом: wage deadlock  – тупик в который зашли, переговоры о повышении заработной платы).

Примечание 2. В ряде случаев двучленные словосочетания могут быть многозначными. Например: university books – университетские книги; книги об университете.

Для правильного перевода необходим широкий контекст, либо осведомленность о данной ситуации.

Многочленные словосочетания

1. При переводе многочленных словосочетаний надо придерживаться следующего правила:

1) перевести определяемое существительное (последнее слово словосочетания); 2) проанализировать смысловые связи между членами словосочетания и разбить их па смысловые группы (анализ проводится слева направо); 3) перевести словосочетание, начиная с определяемого слова, и затем переводить каждую смысловую группу справа налево.

В зависимости от смысловых связей многочленные словосочетания могут переводиться по принципу двучленных словосочетаний. Например, надо перевести словосочетание Вank Credit Regulation Committee. Переводим последнее слово словосочетания: комитет. Далее разбиваем все словосочетание на смысловые группы: 1. Bank Credit, 2. Regulation Committee. Переводим все словосочетание: Комитет по регулированию банковских кредитов.

2.
В некоторых словосочетаниях одно из существительных, выступающих в функции определения, может переводиться на русский язык причастием: raw material production countries – страны,  производящие сырье.

3.
Атрибутивные словосочетания могут начинаться прилагательным или причастием. В этом случае надо выяснить, к какому слову относится  первый член словосочетания.

Например: sudden policy change – внезапное изменение  политики; combined operation headquarters   – штаб совместных действий;  National Liberation Front successes – успехи национально-освободи-тельного   фронта.

4.
В том случае, когда в начале атрибутивного слово сочетания  стоит имя  собственное,  обозначающее  географическое название, оно переводится на русский язык прилагательным, существительным в родительном падеже или существительным с предлогом (обстоятельство    места):

London  district   committee – районный  комитет Лондона,

Paris peace talks – мирные переговоры в Париже (происходящие   в   Париже).

5.
В том случае, когда в середине атрибутивного словосочетания   стоит прилагательное, оно переводится на русский язык прилагательным (определением к тому слову, перед которым оно стоит): Seato pact military chiefs – военные главари пакта СЕАТО.

6.
Атрибутивная группа может состоять не только из  существительных, в ее состав могут входить и другие части речи: числительные, причастия, глаголы и т.д. Некоторые элементы этих словосочетаний соединяются между собой дефисом или заключаются в кавычки. Такие атрибутивные группы обычно переводятся причастными оборотами или придаточными предложениями: the Labour-controlled city council – городской совет, контролируемый (который контролируется) лейбористами; a s control plan – контрольный  план,  состоящий который  состоит) из 6 пунктов; take-it-or-leave-it draft resolution  – проект резолюции,   носящий ультимативныи  характер; "Back to work before talks begin" declaration – заявление о том, чтобы рабочие вернулись к работе до того, как начнутся переговоры.

  Неологизмы

Неологизмы – это новые слова, еще не зарегистрированные в англо-русских словарях, или не зафиксированные словарями новые значения слов, уже существующих в языке.

Для   уяснения   значения   неологизма   рекомендуется:

1)
постараться   выяснить  значение  слова   из   контекста;

2)
обратиться   к  последнему  изданию одного   из  англо-английских словарей и попытаться отыскать данное слово в разделе «Новые слова»; 

3)  постараться выяснить значение нового слова, исходя из его структуры.

При переводе неологизмов используются следующие переводческие приемы: 1) транскрипция, 2) калькирование, 3)
описательный перевод.

· Примеры транскрибирования неологизмов: beatniks – битники;   beatles  – битлзы,   escalation – эскалация,   Benelux – Бенелюкс.

· Примеры калькирования неологизмов (т.е. воспроизведения средствами русского языка значения и морфологической структуры нового английского слова или слово сочетания):   air  bridge – воздушный  мост,   shadow  cabinet – теневой кабинет,  nuclear  umbrella  – ядерный зонтик.

· Примеры описательного перевода: to lobby – посылать делегатов для оказания давления на членов парламента   депутатов   их   округа;   deterrent   – средство   устранения; сдерживающее  средство,   оружие;   redundancy   – увольнение по  сокращению   штатов;   landslide – полная (блестящая) победа на выборах; gimmick – трюк, штучка, хитроумное приспособление;   какое-либо   новшество,   направленное   на то, чтобы привлечь всеобщее внимание; brain drain – утечка квалифицированных кадров («утечка умов»); brain washing – идеологическая  обработка   («промывание   мозгов»);   hawks and  doves – сторонники расширения войны и сторонники мира («ястребы и голуби»).

2. Образование неологизмов.

1)
Расширение значения. Слово,  употребляясь в различных контекстах, приобретает новые оттенки значения, а в ряде случаев и новые значения. Так, слово confrontation первоначально означало очная ставка, сличение, сопоставление. С течением времени это слово стало употребляться в словосочетании confrontation of armed forces и приобрело значение соприкосновение вооруженных сил.  В  настоящее время confrontation приобрело значение открытое столкновение, например: the confrontation of the two social systems – столкновение  интересов  двух  социальных систем.   Такие слова, как deterrent, redundancy, landslide и другие также изменяли  свое значение  в  ходе  исторического  развития языка.

2)
Префиксальное и суффиксальное образование  новых слов. Префикс re- означает повторность действия: rethink ing – переосмысление, renazification – ренацификация, retrain ing –   переподготовка,  переквалификация,    reimposition – введение  чего-л.   снова.

Префикс de- придает значение обратного действия, demilitarize –  демилитаризовать, denazify – денацифицировать, denazification – денацификация, denuclearize – лишать ядерного оружия, deescalation – деэскалация.

Суффикс -ее образует существительные, которые очень часто передают значение объекта действия: detainee – задержанный (арестованный).

3)
Образование неологизмов путем конверсии: the needy – нуждающиеся; to front-page – помещать на первой странице; to   snowball –   быстро  распространяться, увеличиваться (расти,  как снежный  ком).

4)
В настоящее время появилось много слов типа teach- in. Эти слова употребляются для обозначения различных форм протеста или разъяснительной кампании. Глагольный корень указывает на место или форму протеста или кампании: teach-in – диспут протеста (протест в форме проведения диспута), pray-in  – протест в церкви или путем молитв.

Иногда такие слова указывают на что направлено требование протестующих: buy-in – требование равных возможностей при покупке дома; apply-in – требование равных возможностей при найме на работу.
Дословный и буквальный переводы. Трансформационный перевод
При описании процесса перевода исследователи используют такие понятия, как способ, прием, метод, каждое из которые имеет собственное содержание. Р.К.Миньяр-Белоручев пишет, что «способ есть основное правило достижения поставленной цели, которое отражает объективно существующие законы действительности. Способ не есть деятельность, не система действий, а психологическая операция, реализующая действие. Перейти от одного языка к другому для выражения уже сформулированной мысли, для повторного обозначения предмета можно только одним из существующих способов перевода». Каковы же эти способы перевода?
В теории перевода рассматривались разные способы, или пути перехода от единиц одного языка к единицам другого языка. Как мы уже знаем, И.И.Ревзин и В.Ю.Розенцвейг выделяли два процесса перевода - собственно перевод и интерпретацию. В первом случае осуществляется непосредственный переход от знаков одного языка к знакам другого без обращения к реальной действительности, то есть без анализа того фрагмента действительности, который описывается в данном сегменте текста. Во втором случае переводчик, анализируя значения языковых знаков оригинала, уясняет, какой именно фрагмент действительности описан в оригинале, а затем описывает этот же фрагмент, пользуясь средствами языка перевода. То есть в процессе интерпретации переводчик как бы выходит в реальную действительность, а затем возвращается к системе языка, но уже языка перевода. Подобное принципиальное разграничение двух процессов на основе того, обращается переводчик к реальной действительности или нет, в литературе подвергалось критике, ибо понятно, что без анализа содержания текста или его фрагмента, без понимания его смысла, уяснения, что именно описывается в тексте, успешный перевод невозможен и в принципе не осуществляется.
Многие авторы рассматривают всякий перевод как преобразование, или межъязыковую трансформацию. И действительно, в результате любого перевода меняется план выражения. Следовательно, можно утверждать, что каждый перевод является трансформационным. Утверждение, что перевод есть трансформация, придает самому термину «трансформация» нежелательную многозначность. Получается, что трансформация - это и преобразование единиц одного языка в единицы другого языка, то есть определенная переводческая операция, и сам процесс перевода. Между тем можно предположить, что одни переводы являются более трансформационными, то есть предполагают большее количество преобразований, другие - менее трансформационными. Показательно, что Л.С.Бархударов в своей работе, посвященной переводческим трансформациям, в качестве трансформационного перевода рассматривает только такой, который осуществляется не по формально-структурным соответствиям. Трансформационному переводу противопоставляется так называемый интерлинеарный перевод, то есть перевод, осуществляемый по формально-структурным соответствиям.
Таким образом, оппозиция интерлинеарный перевод/трансформационный перевод практически и образует категорию способа перевода.

Следует иметь в виду, что ряд авторов не проводят различий между понятиями «интерлинеарный перевод» и «буквальный перевод». То есть интерлинеарный перевод всегда является буквальным, с чем вполне можно согласиться. Иную точку зрения высказывают И.И.Ревзин и В.Ю.Розенцвейг, которые интерлинеарным переводом называют перевод по заранее заданным соответствиям, известным переводчику до начала перевода, а буквальным переводом - перевод, при котором заранее заданное соответствие не существует, а устанавливается в самом процессе перевода. Заранее заданное соответствие может быть однотипным (attractiveness - привлекательность) и неоднотипным (luffability - способность стрелы крана менять угол наклона). Между тем под интерлинеарным переводом понимается перевод по «прямым», то есть лингвистически однотипным соответствиям, и, таким образом, он по своему характеру совпадает с буквальным переводом, из чего С.А.Семко заключает, что «термины «интерлинеарный перевод» и «буквальный перевод» нельзя признать удачными для разграничения заранее заданных и незаданных однотипных по своему характеру соответствий].
Вероятно, есть смысл рассматривать термин «интерлинеарный перевод» как сугубо операционный термин, а термин «буквальный» - как оценочный, за которым, однако, все равно закреплено указание на определенный способ перевода (интерлинеарный).
Итак, отказ от использования трансформаций в переводе того или иного языкового явления в тексте оригинала и обращение к формальноструктурным соответствиям означает применение интерлинеарного способа перевода; всякое использование переводческих трансформаций (лексических, грамматических, стилистических) и отказ от применения формально-структурных соответствий есть реализация трансформационного способа перевода. При этом следует иметь в виду, что лексически транформационный перевод может быть синтаксически интерлинеарным, а перевод синтаксически трансформационный может оказаться лексически интерлинеарным.
     Миньяр-Белоручев также рассматривает два способа перевода, которые он называет знаковым и смысловым. В основу выделения категории способа перевода он кладет оппозицию «переводческие операции на формально-знаковом уровне, то есть от знака одного языка к знаку другого языка, и переводческие операции на смысловом уровне: от знака одного языка - к денотату или ситуации - и к знаку другого языка» Заметим, что подобная оппозиция фактически совпадает с классификацией путей переводческого процесса в представлении И.И. Ревзина и В.Ю.Розенцвейга. По мнению Р.К. Миньяра-Белоручева, первый способ перевода наиболее четко прослеживается при синхронном переводе, в условиях жестких временных ограничений, когда нет времени получить или осознать контекст в полном объеме. После получения знака ИЯ в памяти переводчика мгновенно (быстрее, чем понятийные ассоциации) возникает соответствующий (а иногда, увы, и несоответствующий) иноязычный эквивалент. (Интересно, что сам Р.К. Миньяр-Белоручев весьма критически отнесся к концепции И.И. Ревзина и В.Ю.Розенцвейга о двух способах перевода и указывал, что «трудно себе представить работу переводчика в отрыве от окружающей его действительности»). Второй способ перевода - смысловой - предполагает идентификацию денотата, то есть осознание семасиологических связей знака ИЯ. Необходимость уяснить себе означаемое или речевую ситуацию делает невозможным при этом способе переводческие операции со знаком вне контекста. Определив денотат, переводчик переходит ко второй фазе процесса: к поиску иноязычной лексической единицы или речевой формулы, способной обозначить выявленный денотат или ситуацию. Обращает на себя внимание некоторая некорректность используемой Р.К.Миньяр-Белоручевым терминологии. Само название «знаковый способ перевода» может навести на мысль о том, что при таком способе перевода переводчик не обращается к анализу смысла, не извлекает смысл из исходного сообщения. В то же время может показаться, что смысловой способ перевода как бы не имеет дела со знаками языка, что, конечно же, не соответствует действительности.
Способы перевода, выделяемые в разных классификациях (трансформационный/интерлинеарный в классификации Л.С.Бархударова, знаковый/смысловой у Р.К.Миньяра-Белоручева), теоретически соотносимы, что вполне объяснимо, ибо речь идет об одной и той же деятельности, в которой имеются определенные закономерности, и все, в принципе, сводится лишь к способу описания этой деятельности. Можно сказать, что интерлинеарный способ перевода - это практически то же самое, что знаковый способ в трактовке Р.К.Миньяра-Белоручева: в данном случае авторы обеих концепций имеют в виду непосредственный переход от знака ИЯ к знаку ПЯ; при этом последний является формально-структурным соответствием знака ИЯ (однотипным или неоднотипным), что, собственно, и означает интерлинеарность перевода.
Равенство понятий «трансформационный способ перевода» и «смысловой способ перевода» обеспечивается тем, что и та, и другая категория предполагают анализ описываемой в оригинале ситуации. Разница заключается лишь в том, что в первом случае подобный анализ имплицитно предполагается, а во втором - эксплицитно подчеркивается. Действительно, решение переводчика использовать ту или иную трансформацию для перевода какого-то языкового знака или всего высказывания опирается на осознание им невозможности описать данную ситуацию или явление, используя формальные соответствия в другом языке. Но прежде переводчик должен понять, какая именно ситуация или явление описаны в тексте оригинала. То есть и в случае использования трансформационного способа перевода имеет место обращение к реальной действительности.
Интересную концепцию разработали Ж.-П.Вине и Ж.Дарбельне. Они различают два «пути» реализации перевода: прямой и косвенный. Внутри каждого из этих двух путей они выделяют «способы перевода». К прямому переводу Ж.-П.Вине и Ж.Дарбельне относят заимствование (выражающееся, по сути, в транскрипции и транслитерации), калькирование и дословный перевод, а к косвенному - транспозицию (замену частей речи без изменения смысла высказывания), модуляцию (варьирование сообщения посредством изменения угла или точки зрения), эквиваленцию (описание одной и той же ситуации структурно и стилистически разными средствами) и адаптацию (замену одной ситуациидругой, в некотором отношении эквивалентной исходной ситуации), отмечая при этом, что при переводе одной и той же фразы могут одновременно использоваться разные способы перевода. Не трудно заметить, что понятие, которое Ж.-П.Вине и Ж.Дарбельне называют «путем» перевода, в нашем представлении является способом перевода (прямой путь перевода = интерлинеарный способ перевода, косвенный путь перевода = трансформационный способ перевода), а понятие способа перевода в представлении этих авторов совпадает с тем, что мы называем приемом перевода.
Способ перевода важно отличать от приема и метода перевода. Р.К.Миньяр-Белоручев пишет, что прием обычно решает частную задачу, он помогает преодолеть возникшую в целенаправленной деятельности переводчика трудность. Таким образом, прием перевода можно определить как переводческую операцию, направленную на разрешение какой-то проблемы и предполагающую типизированную однотипность осуществляемых переводчиком действий. Различия в системах языков и правилах использования единиц языка постоянно создают определенные проблемы в процессе перевода, вследствие чего переводчик вынужден использовать приемы перевода, называемые переводческими трансформациями. К числу таких трансформаций относятся следующие лексические трансформации: конкретизация понятий, генерализация понятий, антонимический перевод, смысловое развитие, компенсация. К числу грамматических трансформаций относятся перестановки, замены форм слова, замены частей речи, замены членов предложения, синтаксические замены в сложном предложении, добавления, опущения, а также объединение предложений и членение предложений. Другие приемы перевода используются для решения задачи иного рода – для преодоления проблемы безэквивалентности. Приемы, используемые для передачи в переводе безэквивалентной лексики, включают транскрипцию и транслитерацию, калькирование, описательный перевод, приближенный перевод. К приемам перевода можно отнести и то, что мы называем способами прагматической адаптации текста. Впрочем, названные нами лексические трансформации рассматриваются как способы прагматической адаптации текста. Но к ним можно и нужно добавить использование пояснений в тексте, подстраничные сноски, комментарии к тексту.
Вполне определенно можно установить соотношение между отдельными приемами перевода и способами перевода. Как пишет С.А.Семко, приемы перевода можно рассматривать как конкретные реализации либо интерлинеарного, либо трансформационного способа перевода. Большая часть приемов, используемых для решения частных переводческих задач (приведение перевода в соответствие с нормами и узусом ПЯ, преодоление безэквивалентности) соотносятся с трансформационным способом перевода, ибо предполагают определенные преобразования текста. Часть приемов используются в рамках интерлинеарного способа перевода. Это такие, как транскрипция, транслитерация и калькирование, а также дословный перевод (упоминаемый, в частности, Ж.-П.Вине и Ж.Дарбельне). Что касается отдельных способов прагматической адаптации текста, то они также могут соотноситься с разными способами перевода: пояснения в тексте принимают форму добавлений и, следовательно, должны рассматриваться как форма реализации трансформационного способа перевода. Использование подстраничных сносок и комментариев к отдельным явлениям в тексте есть способ сохранения интерлинеарности перевода, так как в этом случае, как правило, в самом тексте перевода употребляются формальные соответствия единиц ИЯ и именно эти соответствия нуждаются в пояснениях в виде сносок и комментариев.
В теории перевода, помимо способов и приемов перевода, различают также методы перевода. По мнению Р.К.Миньяра-Белоручева метод существует не как объективная закономерность, определяющая действия переводчика, а как система действий, вырабатываемая человеком на основе опыта. По сути, метод перевода - это действия, которые позволяют приспособиться к объективно существующему способу перевода и получить оптимальные результаты наиболее рациональным образом. Метод перевода определяется Р.К.Миньяром-Белоручевым как целенаправленная система взаимосвязанных приемов, учитывающая вид перевода и закономерно существующие способы перевода.
Р.К.Миньяр-Белоручев рассматривает три метода перевода. В письменном переводе используется метод сегментации текста. Применение этого метода предполагает осуществление нескольких операций: определение величины текста, который будет подвергаться обработке, деление текста на сегменты (сегментация текста), вычленение доминирующей информации из каждого сегмента, обозначение вычлененной из сегментов информации при помощи специальных сокращений и условных обозначений, переход от условных обозначений к развернутым высказываниям на языке перевода и, наконец, редактирование полученного текста. Метод сегментации текста не является единственным методом письменного перевода, но, по мнению Р.К.Миньяра-Белоручева, он выгодно отличается от других методов тем, что позволяет работать не с отдельными лексическими единицами или предложениями, а с текстом в целом.
В последовательном переводе используется метод записи. Запись, или переводческая скоропись, осуществляется по определенным правилам и сводится к выделению в устно воспринимаемом тексте оригинала ключевой или уникальной информации и в письменной фиксации этой информации при помощи условных знаков, сокращений и символов. На основе полученной записи переводчик создает текст перевода, при этом сама запись служит ему в качестве графического воплощения основных квантов содержания и связей между ними.
В синхронном переводе используется метод трансформации исходного текста. Метод трансформации исходного текста в синхронном переводе имеет своей целью подготовить исходный текст к операциям на формально-знаковом уровне, то есть к использованию знакового способа перевода, который Р.К.Миньяр-Белоручев считал основным способом синхронного перевода. Для этого предусматриваются:
-лексические трансформации с поиском речевых единиц, включенные в семантические (тематические) системы, сформированные у переводчика;
-грамматические трансформации, учитывающие наиболее распространенные и несложные синтаксические конструкции языка перевода;
-речевая компрессия, которая достигается путем использования всех возможных видов трансформации.
Предполагается, что подобные подготовительные операции позволяют переводчику в дальнейшем относительно легко переходить от единиц и конструкций ИЯ к единицам ПЯ в соответствующем синтаксическом оформлении.
Обращает на себя внимание, во-первых, разнородность описанных методов перевода, что, впрочем, можно рассматривать как закономерность, учитывая разнородность видов перевода, в которых используются данные методы. Во-вторых, особенностью этих методов является их необязательность: в принципе, и осуществление письменного, и синхронного перевода возможно и без использования этих методов. Лишь последовательный перевод невозможен без применения метода записи, но при этом следует помнить, что у каждого переводчика может быть своя собственная система записи, которая, впрочем, организуется по общим принципам. Все это наводит на мысль о том, что творческий характер перевода может привести (а, возможно, и приводит) к созданию иных, индивидуальных для каждого переводчика методов перевода. Следовательно, вряд ли стоит рассматривать метод перевода как общее правило перевода.

Перевод сложноподчинённых предложений каузативных, эмфатических, эллиптических конструкций, препозитивных атрибутивных словосочетаний.
Некоторые сложноподчиненные предложения представляют значительную трудность при переводе. Для того, чтобы правильно перевести такое предложение, надо уметь правильно его анализировать. Синтаксический анализ сложноподчиненного предложения рекомендуется проводить в следующем порядке:

1. При разборе предложения, прежде всего надо найти главные члены предложения: сказуемое и подлежащее. Сказуемое определяется по наличию глагола или глагола-связки в личной форме. Слева от него стоит подлежащее. Анализ сложноподчиненного предложения надо начинать с конца предложения. Количество грамматических подлежащих и согласованных с ними сказуемых помогает установить количество предложений.

2.
Надо найти подчинительные союзы и союзные слова, т.к. они помогут выделить придаточные предложения и установить характер подчинительной связи предложения (придаточное определительное, дополнительное, условное, временное и т.д.). Следует помнить, что в английском языке предложения часто не отделяются запятыми и могут при соединяться бессоюзно.

3.
Далее надо выяснить, какие второстепенные члены имеются в главном и придаточном предложениях. После этого можно переходить к переводу сложноподчиненного предложения.

Примерный анализ сложноподчиненного предложения:

"When the consideration of the question was resumed at the 972nd meeting, the representative of Italy and the representative of Somali informed the Committee that, after further consideration, their Governments had agreed that independence would be proclaimed on 1 July 1960 if the preparations for independence were completed by that date."

Начинаем анализ с конца предложения:

1.
Находим первое сказуемое – were completed и его подлежащее – preparations for independence, стоящее  слева от него. Перед подлежащим стоит союз if, следовательно, это придаточное предложение условия (by that date – обстоятельство  времени);

2.
Находим второе сказуемое – would be proclaimed и его подлежащее – independence. Это предложение вводится союзом that; так как перед предложением стоит глагол (had agreed), а не существительное, то, следовательно, это дополнительное придаточное предложение (on   I   July 1960 – обстоятельство времени);

3.
Выделяем третье сказуемое – had agreed и  подлежащее – their Governments. Это предложение также вводится союзом that. Перед предложением стоит существительное (the Committee) и формально можно было бы предположить,   что  это  определительное   придаточное   предложение. Однако при анализе связей внутри предложения мы   устанавливаем,   что   придаточное   предложение   that. В данном случае мы выделяем группу подлежащего. their Governments had agreed относится к глаголу informed. Следовательно, это тоже дополнительное придаточное предложение (after further consideration-обстоятельство времени);

4.
Выделяем четвертое сказуемое – informed и подлежащее the representative of Italy and the representative of Somali (два подлежащих, соединенных   сочинительным союзом and, к одному сказуемому). Поскольку перед подлежащим нет союза, то устанавливаем, что это   главное предложение   (the  Committee – прямое  дополнение);

5.
Находим  пятое сказуемое – was  resumed  и  подлежащее – the consideration of the question. Это предложение вводится союзом  when,   следовательно, это придаточное предложение времени (at the 972nd meeting – обстоятельство  места).

Итак, мы имеем одно главное предложение и четыре придаточных. Характер связи между главным и придаточными предложениями может быть представлен следующей схемой:

I 

the representative of Italy and the representative of Somali informed the Committee

II

when the consideration of the question was resumed at the 972nd meeting

IV

that independence would be proclaimed on 1 July I960

III

that, after further consideration, their Governments had agreed

V

if the preparations for independence were completed by that date.

После анализа предложения можно приступить к его переводу:

«Когда на 972 заседании возобновилось обсуждение вопроса, представитель Италии и представитель Сомали сообщили Комитету, что их правительства, после дальнейшего рассмотрения этого вопроса, пришли к соглашению, что независимость будет провозглашена 1 июля 1960 года, если к этой дате будет закончена соответствующая подготовка».

Наиболее трудными для анализа являются предложения, в которых:

1. Подлежащее   выражено придаточным предложением.

Придаточное подлежащее выполняет функцию подлежащего к сказуемому предложения и вводится союзами that, if, whether, союзными словами who, what, which, how, where, when, why.

Whether the tax increase is the right solution is something some observers have recently begun to doubt. – Некоторые обозреватели недавно начали сомневаться в том, является ли увеличение налогов правильным решением вопроса.

Для перевода наибольший интерес представляют придаточные предложения,  вводимые союзным словом what. Если союзное слово what в придаточном предложении выполняет функцию подлежащего или дополнения, то при переводе таких сложноподчиненных предложений требуется перестройка всего  предложения. Эмфаза, создаваемая в английских предложениях  их построением,  передается в русском языке синтаксическим или лексическим путем. 

What these countries need most to solve their formidable economic problems is peace.–  Мир – вот что нужно этим странам больше всего для того, чтобы решить свои серьезные экономические проблемы. (Этим странам больше  всего нужен мир,  чтобы решить свои серьезные экономические проблемы.)

Примечание. Если в придаточном подлежащем what выступает в качестве подлежащего, то предложение на русский язык, как правило, переводится неопределенно-личным предложением, начинающимся со слов нужно, необходимо, требуется.

What is required is a ban on testing of all nuclear weapons. – Необходимо запрещение испытания всех видов ядерного оружия.

2. Предикативный член выражен придаточным предложением (придаточное предикативное). Придаточное предикативное стоит после глагола-связки (чаще всего после связочных глаголов to be, to seem, to appear) и вводится союзами that, whether, as if, because или союзными словами what, which, where, who, why, when, how. На русский язык такие предложения переводятся придаточными предложениями с соответствующими союзами и союзными словами. При переводе часто используется коррелятивная частица то в соответствующем падеже,   которая  ставится  перед союзом.

Neo-colonialism is not really new. What is new is that neo-colonialism has become the general tactics used by the imperialists now. – Неоколониализм по существу не является новым явлением. Новым является то, что неоколониализм стал обычной тактикой, применяемой империалистами в настоящее время.

Если придаточное предикативное предложение вводится союзом whether, то на русский язык такое придаточное предложение передается бессоюзным придаточным предложением, начинающимся с глагола с частицей ли.

The question is whether the NATO members, especially America, are prepared to accept such state of affairs. – Вопрос заключается в том, готовы ли члены НАТО, и в особенности Америка, принять существующее положение дел.

3. Предложение с бессоюзным соединением придаточного предложения. В английском языке бессоюзное соединение придаточных предложений наблюдается в дополнительных, определительных и, реже, условных предложениях.

При бессоюзном соединении подлежащее придаточного дополнительного предложения стоит непосредственно после сказуемого главного предложения. На русский язык такие предложения   переводятся дополнительными  предложениями, вводимыми союзом что, а придаточные определительные – союзными   местоимениями   который,    которая. 

The peoples of the colonial countries know they can win independence only through firm struggle against imperialism. – Народы колониальных стран знают, что они  могут добиться   независимости   только  путем упорной борьбы с империализмом. The report the workers' delegation made on returning home was listened to with great interest by members of our trade union. – Члены нашего профсоюза слушали   с большим интересом доклад, который был сделан делегацией рабочих по возвращении на родину.

Бессоюзные условные придаточные предложения встречаются в предложениях с глаголами в сослагательном наклонении. 

4. Сложноподчиненное предложение, в котором главное предложение разделено придаточным. При правильном анализе предложения перевод его на русский язык не представляет трудности.

The Administration, which has been on its best behavior throughout the summer in not pressing Britain to reach an early decision on the multilateral nuclear force, is now making it plain that it would welcome an immediate answer. – Правительство (США), которое проявило поразительную выдержку в течение лета и не оказывало давления на Англию в отношении немедленного принятия решения по вопросу о многосторонних ядерных силах, теперь дает понять, что оно желало бы получить немедленный ответ.

5. Предложения с последовательным подчинением. В этом случае какой-либо член придаточного предложения определяется другим придаточным предложением (вторая, третья и т.д. степень подчинения).

The question for the other members of Nato now isl [whether they are prepared to accept a |that France can share in the benefits of membership 3|while it is refusing the commitments and opposing part of the aims.

Придаточное предикативное – whether they are prepared to accept (1-я степень подчинения); придаточное дополнительное – that France can share in the benefits of membership (2-я степень подчинения); придаточное времени (уступки) входит в состав придаточного дополнительного – while it is refusing the commitments and opposing part of the aims (3-я степень подчинения).

Придаточное 2-й степени подчинения может стоять сразу же после союза,  вводящего придаточное  1-й степени подчинения. В таком случае два союза будут идти подряд: We are often warned that unless a treaty to prevent the spread of nuclear weapons is signed within the near future, we shall soon have passed the point of no return.

В данном сложноподчиненном предложении главное предложение – we are often warned; придаточное предложение начинается с союза that за которым следует союз unless, вводящий придаточное предложение условия – unless a treaty to prevent the spread of nuclear weapons is signed, которое относится к дополнительному придаточному предложению we shall soon have passed the point of no return.

Перевод на русский язык предложений с последовательным подчинением не представляет особой трудности, если придерживаться основных правил анализа.
Эллиптические конструкции

1. Эллиптические конструкции типа if any, if anything имеют экспрессивно-усилительное значение и передаются на русский язык придаточными условными предложениями, а также словами почти, пожалуй, вовсе, вообще и др.

Objections to this plan, if any, should be reported to the committee at once. – Если и имеются возражения против этого плана, то они должны быть немедленно представлены комитету. (Возражения, если они имеются...). Very little, if anything, could be advanced in the defense of his policy. – Почти ничего нельзя было сказать в поддержку его политики.

Примечание. If anything может переводиться также словосочетанием   во  всяком  случае.

If anything it will be in their interests to follow this course. – Bo веяном случае в их интересах следовать этому курсу.

2.
К эллиптическим конструкциям мы относим также уступительные  придаточные   предложения,   вводимые  союзами whatever, however, в которых отсутствует сказуемое (иногда подлежащее). На русский язык такие уступительные придаточные предложения переводятся полными уступительными   придаточными   предложениями   с союзами какой бы ни, каким бы ни (восстанавливается сказуемое и подлежащее полного предложения).

The British people have to submit to new taxation, however high. – Английскому народу приходится примириться с новыми налогами, какими бы высокими они ни были.

3.
К эллиптическим конструкциям относится и сочетание If + причастие II (или прилагательное). На русский язык  это   сочетание   переводится   придаточным уступительным.

// considered from this point of view, the problem takes on a new aspect. – Если рассматривать проблему с этой точки зрения, то она приобретает (принимает) другой характер.

But the decision, if logical, requires a measure of courage. – Но это решение, хотя оно и логично, требует известного мужества.

 Эмфатические конструкции

Обучение переводу с английского языка на русский является одной из основных задач преподавателя вуза. Перевод в контексте диалога культур представляет собой переводческую межкультурную коммуникацию, в процессе которой происходит контакт языков, культур и ментальностей коммуникантов. Обучение переводу, рассмотренное в данной плоскости, предполагает снятие языковых, культурных и психологических барьеров. Опора на фоновый контекст, включающий как лингвистический, так и экстралингвистический аспекты, является одним из условий успешности подобного рода коммуникации. Другим важным условием успешности переводческого акта является компетентность переводчика.

Профессиональная компетенция переводчика, как известно, включает языковую, коммуникативную и текстообразующую компетенции. При письменном переводе на первый план выходит компетенция текстообразующая, как умение создавать тексты различного типа в соответствии с коммуникативной задачей и ситуацией общения, обеспечивать надлежащую структуру текста, использовать языковые единицы текста по правилам построения речевых единиц в языке перевода, оценивать место и соотношение отдельных частей текста и воспринимать текст как связное речевое целое.

При обучении профессионально-ориентированному письменному переводу в техническом вузе основными задачами преподавателя являются изучение лексических, грамматических и стилистических особенностей современных научно-технических текстов и совершенствование методов преподавания техники их перевода. В процессе работы над текстом студенты сталкиваются с определенных трудностями, большинство из которых можно преодолеть, зная особенности языковых явлений англоязычных текстов. 

Одним из явлений, вызывающих трудности при переводе, являются эмфатические конструкции.

Эмоциональная окрашенность и экспрессивность текстов создается различными эмфатическими средствами. Большое разнообразие средств выражения эмфазы в английском языке позволяет выявить их своеобразный национально-специфический характер и выделить определенные эмфатические конструкции или модели.

Эмфатические модели можно разделить на лексические, использующие для придания высказыванию эмоциональной окраски определенные лексические средства, то есть слова и словосочетания; грамматические, использующие в этих целях грамматические средства, и лексико-грамматические, то есть одновременно использующие лексические и грамматические средства.

Наиболее распространенным грамматическим средством выражения эмфазы является инверсия. Классическим примером грамматическом эмфатической модели с использованием инверсии являются причинно-следственные придаточные предложения времени Past Perfect, а именно: Hardly had … when…; No sooner had… then…в данном случае эмоциональность высказывания передается при переводе лексическим путем (введением слов с усилительным значением: как только…, сразу…)

E.g. Hardly had Java been introduced when the advanced manufactures began moving it into the mobile phones. (Computer: 2001.) – Как только был изобретен язык программирования Ява, передовые производители начали его внедрение в мобильные телефоны.

Инверсия также может стать лексико-грамматическим средством выражения эмфазы, когда с помощью инверсии выделяется один или несколько элементов высказывания. При переводе на русский язык эмфатических предложений с инверсией в зависимости от контекста можно использовать либо лексические средства (слова-усилители), либо синтаксические (изменение структуры предложения).

E.g. Abroad Mr. Bush’s priority remains the war on terrorism. (The Economist: 2005.) – А во внешней политике основным приоритетом Буша остается война с терроризмом.

Другой часто используемой моделью передачи эмфазы является парцелляция, то есть отделение точкой высказывания или его части. Может выделяться эллиптическое предложение или даже одно слово. Нередко парцеллированные элементы образуют цепочки, каждый элемент которых отделе точкой или другим знаком, например, вопросительным.

E.g. Taxes have increases. And house prices. And people have noticed. (Observer: 2005.) – Возросли налоги, а также цены на недвижимость. И люди, конечно, это заметили.

Значительную часть эмфатических моделей, использующих лексические средства выражения эмфазы являются конструкции с предваряющим it. Оборот it is (was, will be)… who (that, when, etc.) используется для выделения любого члена предложения, кроме сказуемого, и даже целого придаточного предложения.

E.g. It was carbon dioxide emission reduction that they were concerned about. (Power: 2003.) – Они были обеспокоены именно проблемой уменьшения выбросов в атмосферу диоксида углерода (углекислого газа).

При переводе данной эмфатической модели на русский язык также необходимо использовать те средства русского языка, которые наилучшим образом передают эту эмфазу. Она может быть успешно передана лексически (словами именно, это и т.п.) или путем вынесения выделяемых слов в начало или конец предложения. При этом it и относительное местоимение или союз не переводятся.

It was only three years since the Britain’s northern towns were rocked by riots between young Asians and the police. (The Economist: 2005.) - Всего три года прошло с тех пор, как северные города Британии были потрясены столкновениями между молодыми выходцами из Азии и полицией.

Эта же эмфатическая конструкция часто употребляется с глаголом в отрицательной форме в сочетании с союзами not till/until. Несмотря на отрицательную форму, высказывание имеет положительный смысл и обычно переводится на русский язык с использованием усилительных наречий (только после…, только когда…).

E.g. It is not until Monday when we know the election results. (The Economist: 2005.) – Результаты выборов мы узнаем только в понедельник. Или: Результаты выборов мы узнаем не раньше понедельника.

Похожая эмфатическая модель представляет собой сложноподчиненное предложение, части которого соотносятся между собой как подлежащее и дополнение простого предложения: What… [main clause] is (was, will be)… [subordinate clause].

E.g. What is more important for British politics is how the Iraq war eroded faith in Mr. Blair. (The World In 2005, special edition of the Economist.) – Но более важно для британской политики то, как война в Ираке подорвала веру в господина Блэра.

Другой распространенной лексической моделью выражения эмфазы является индивидуальное словообразование. В английском языке индивидуальное словообразованное существительное не является нарушением языковой нормы. При переводе на русский язык чаще всего сглаживается в соответствии с нормами и узусом русского языка. 

E.g. Toyota is a great respecter of safety and comfort. (Auto Technology: 2003.) – Огромное внимание Тойота уделяет безопасности и комфорту водителя и пассажиров.

Эмфатическими также являются предложения с двойным отрицанием. При их передаче на русский язык используется прием антонимического перевода, то есть отрицательное высказывание на языке оригинала становится утвердительным на языке переводе.

E.g. It is not unwise to provide more then one car for a test drive. (Motor Trends: 2004). – Вполне разумно предоставлять несколько автомобилей для проведения проверочных испытаний.

Особую трудность для перевода представляют собой предложения, в который отрицание no сочетается с прилагательным или наречием в сравнительной степени.

E.g. The list of world fastest computers includes no machine with a performance of less than 851 gigaflops. (The Economist: 2005). – В списке самых быстрых компьютеров в мире вы не найдете ни одного производительностью менее 851 гигафлопа.

Для передачи эмфазы в данном случае чаще всего приходится перестраивать предложение, отказываться от сравнительной степени и прибегать к лексической компенсации, добавляя слова-усилители или эмоционально окрашенные слова.

Эмфатическими также являются отрицательные конструкции с определенными лексическими сопроводителями, например, усилительным наречием too перед прилагательным или наречием.

E.g. The danger of greenhouse effect cannot be too often emphasized. (Nature: 2002). – Необходимо постоянно (неустанно) указывать на опасность глобального потепления для человечества.

В данном случае эмфаза также переводится с помощью приема лексического добавления.

Своеобразным способом выражения эмфазы также является модель as… as… в сочетании с неопределенным местоимениями any, anybody, anything. В данном случае сочетание as… as… утрачивает свою сравнительную составляющую и приобретает эмоциональную окраску, становясь способом выражения эмфазы. Однако эта модель лексически ограничена такими сочетаниями, как as many as, as much as, as long as и другими.

Еще одной моделью выражения эмфазы у английском языке являются так называемые продолжения с оговорками.

E.g. A top-level group of American scientists stated that in the past 20 years the study of UFO had little added to scientific knowledge, if any. (Science: 2001.) – Группа известных американских ученых заявила, что изучение НЛО за последние 20 лет фактически ничего не дало науке.

В этом случае перевод эмфазы на русский язык осуществляется лексическими средствами.

Существует большое разнообразие эмфатических конструкций в английском языке. Однако при обучении их переводу с английского языка на русский важно не только, и не столько показать студенту все возможные варианты выражения эмфазы, но научить пользоваться принципами перевода подобных конструкций. При этом классификация эмфатических конструкций, предложенная в данной статье, помогает студентам лучше понимать, анализировать, и, следовательно, создавать коммуникативно равноценные высказывания на языке перевода.

Перевод эмоционально-окрашенных профессионально-ориентированных текстов с английского языка на русский осложняется еще и обилием терминов и общенаучной лексики, что также представляет определенную сложность при обучении студентов переводу.

Умение видеть и понимать эмоциональную окраску высказывания на английском языке, использовать как лексические, так и грамматические экспрессивные средства в соответствии с нормами и узусом русского языка – вот необходимые условия адекватного перевода эмфатических конструкций в текстах любой стилистической направленности.
Перевод синтаксических конструкций английского текста
Перевод инфинитива и инфинитивных конструкций, причастия и причастных конструкций 

 Инфинитив в различных функциях

1. Инфинитив в функции определения переводится на русский язык, как правило, определительным придаточным предложением с модальным глагольным сказуемым, выражающим возможность или долженствование, или же глаголом-сказуемым в будущем времени.

This question will be discussed at the conference shortly to open in Moscow. – Этот вопрос будет обсуждаться на конференции, которая должна вскоре открыться (вскоре открывается) в Москве.

1)
После слова the  last и  порядковых  числительных (если в данном предложении они выполняют функцию предикативного  члена) инфинитив  в функции  определения переводится личной формой глагола в том же времени, что и глагол-сказуемое главного предложения.

The secretary general was the first to raise this question. – Генеральный секретарь первым, поставил этот вопрос (...был первым, кто поставил...).

Если же эти слова выполняют какую-либо другую синтаксическую функцию, то инфинитив может также переводиться и причастием.

The first person to raise objections was the Minister himself. – Первым, выступившим с возражениями, был сам министр.

2)
Пассивная форма инфинитива в функции определения сохраняет за собой предлог, с которым употребляется данный глагол, и переводится обычно на русский язык неопределенно-личным  предложением.

 There was nothing to be astonished at. – Удивляться было нечему. This was not a matter to be easily agreed upon. – He такой это был  вопрос, чтобы по нему можно было легко договориться (по этому/такому вопросу договориться было нелегко).

3)
В отдельных случаях инфинитив в функции определения может переводиться причастием, прилагательным или существительным с предлогом.

The shape of things to come is shown by the data obtained by the experts. – О характере предстоящих событий можно судить по данным, полученным специалистами (экспертами).

Britain's application to join the Common Market will be again considered in Brussels today. – Заявление Англии о вступлении в общий рынок, будет снова рассматриваться сегодня в Брюсселе.

4)
В зависимости от сочетаемости слов в русском языке предложение с инфинитивом в функции определения может быть переведено простым предложением, модальность при переводе  передается  лексически.

Не had no objections to make. – У него не было возражений. (Он не мог ничего возразить).

The items to be discussed at the next session were already agreed upon. – Вопросы, подлежащие обсуждению на следующей сессии, были уже согласованы.

5)
Если определение указывает на назначение предмета, то оно сближается по значению с обстоятельством цели и переводится соответственно либо определением, либо обстоятельством цели, что зависит от контекста и от сочетаемости слов в русском языке.

Automation is one of the ways to increase production. – Автоматизация – один из способов повысить производительность (повышения производительности).

2. Инфинитив в функции дополнения не вызывает затруднений при переводе на русский язык, он обычно переводится инфинитивом, иногда придаточным предложением.

  They want to submit a new proposal. – Они хотят внести новое предложение. They claim to be working for peace. – Они заявляют, что они (якобы) трудятся во имя мира  (служат делу мира).

3.
Инфинитив   в   функции  обстоятельства результата или следствия  и  сопутствующего обстоятельства.

1)
Инфинитив результата или следствия, которому предшествуют слова such... (as), enough, so..., too..., оnly,  часто имеет модальное значение и переводится на русский язык или инфинитивом,  или самостоятельным предложением,   вводимым   союзом   и.

This question is too difficult to be settled without further consultations. – Этот вопрос слишком сложен, чтобы его можно было разрешить (чтобы его разрешить) без дальнейших консультаций.

He managed to obtain this concession from the management only to find that no one really needed it. – Он добился этой уступки от администрации и в результате обнаружил, что она никому не нужна.

2)
Если в предложении с инфинитивом в функции обстоятельства   результата  или  следствия нет вышеупомянутых прилагательных и наречий, то  инфинитив  переводится в зависимости от сочетаемости слов в русском языке, часто самостоятельным предложением, вводимым союзом и.

In 1928 he resigned his post never to return to public life. – В 1928 году он ушел в отставку и никогда уже не возвращался к общественной жизни (государственной деятельности).

Примечание. Инфинитив в этой функции представляет трудности при переводе главным образом потому, что он ошибочно может быть принят за обстоятельство цели. Только смысл всего предложения, а иногда и более широкий контекст позволяют определить, является ли инфинитив обстоятельством цели или результата.

4.
Инфинитив в функции подлежащего, предикативного члена, именной части составного сказуемого и обстоятельства цели не представляет трудности при переводе на русский язык. В этих функциях он переводится инфинитивом (в функции подлежащего или обстоятельства цели) или существительным.

 Инфинитивные   конструкции

1. Субъектно-предикативный инфинитивный оборот (конструкция   «именительный с инфинитивом»).

1)
Предложение с этим оборотом,  как правило, переводится сложноподчиненным предложением, главное предложение которого представляет собой неопределенно-личное предложение типа:  "говорят",  "сообщают",  "известно" и т.д., придаточное  дополнительное   вводится   союзами, что  и  как.

 The  delegation  is reported to have  left  for  Leningrad. – Сообщают, что делегация   выехала в   Ленинград.

2)
Если эта  конструкция  употреблена  в придаточном предложении (обычно в определительном придаточном) или в  причастном обороте,  то неопределенно-личное предложение в переводе обычно выступает в роли вводного предложения.

3)
В отдельных случаях  конструкция «именительный с инфинитивом» может переводиться  простым предложением.

Much greater economic tasks were seen to lie ahead. – Предстояли значительно более важные экономические задачи.

4)
Если в английском предложении сказуемое стоит в отрицательной форме, то при переводе на русский язык отрицание часто переносится в придаточное предложение.

The preliminary talks are not expected to last more than two weeks. –  Ожидается, что предварительные переговоры продлятся не больше двух недель.

5)
Сказуемое может быть выражено сочетанием модального глагола с инфинитивом. При переводе оно передается неопределенно-личным   предложением  с  модальным  значением «можно ожидать», «следует считать» и т.п.

The settlement may be considered to be of primary importance to the industries concerned.–  Можно считать, что это решение (урегулирование) имеет решающее значение для тех отраслей промышленности, которых оно касается.

6)
Обратите  внимание на  перевод следующих слов в конструкции  «именительный с  инфинитивом»:

(he)  is reported  to  ... " is believed  to,

передают,  сообщают (сообщается),   что (он)...

полагают,   считают,  что

(он)   ... is   considered to ...   считают (считается), что ...

Is thought   to   ... I*  understood   to

'
Is  expected   to   ...

'
Is   alleged   to   ...

"
is heard  to ...

'
is seen to ...

"
is felt to  ...


seems to  ...

"
appears to ...


is  likely  to  ...

"
is unlikely  to  ...

"
happens (happened) to ...

"
is sure (certain)  to ...

считают,   думают,   что ...

по имеющимся сведениям (он)... считают (считается), что..., по существующей договоренности (согласно договоренности)...

ожидается, предполагается, что (он) ...

говорят, считают, что (он) якобы ...

имеются сведения, что (он)...

считается, рассматривается (рассматривают), что...

считают, что ...

кажется,  что  ...

по-видимому   (он) ...

по-видимому, похоже на то, что ..., по всей вероятности, вероятно ...

маловероятно,  чтобы..., едва  ли   ...

случайно (он)..., случилось так, что ...

(он) обязательно,  наверняка ...

Примечание 1. После слов likely (unlikely), sure, certain действие, выраженное инфинитивом, обычно относится к будущему времени.

The economic problems facing France are certain to have strong repercussions. – Стоящие перед Францией экономические трудности наверняка будут иметь серьезные последствия.

Примечание  2. Если после глаголов (о seem и to appear глагол-связка to be) перед существительным или прилагательным опускается, то глаголы to seem и to appear имеют значение «выглядеть», «производить впечатление».

Не seems astonished.– Он выглядит удивленным.

Примечание 3. Глагол to suppose может также иметь значение «полагаться»: Не is supposed to have it. – Ему полагается иметь это.

A move which he be expected to make is an attempt  come to a mutually-beneficial agreement. – Шаги, которые, как предполагают, он собирается предпринять,  являются  попыткой  прийти  к  взаимовыгодному соглашению.

The Foreign Ministers of the six Common Market countries will take part in talks expected to take place early in April. – Министры иностранных дел шести стран Общего рынка примут участие в переговорах, которые, как ожидается, будут иметь место (состоятся) в начале апреля.

2. Объектно-предикативный инфинитивный оборот (конструкция «винительный с инфинитивом»).

1) Предложение с этим оборотом переводится сложноподчиненным предложением с придаточным дополнительным предложением, вводимым союзами что, чтобы, как.

If the Government expected the tenants to take the increase lying down, they were very much mistaken. – Если правительство рассчитывало, что квартиросъемщики спокойно отнесутся к повышению квартирной платы, оно сильно ошибалось.

Примечание. После глаголов to declare, to consider и to find глагол-связка to be в объектном инфинитивном обороте иногда опускается.

2)
Глаголы to hear, to see в сочетании с этим оборотом выражают физическое восприятие: "слышать, как", "видеть, как" (а не переносное значение: "слышать, что" = "узнавать", "(у)видеть, что" = "понимать",  "замечать").

They heard him deny it. – Они слышали, как  он  отрицал  это.

3)
После   глаголов,  выражающих  физическое  восприятие:   to watch, to notice, to see и т.д., этот оборот обычно переводится придаточным предложением, вводимым союзом как, если это не противоречит нормам русского языка в отношении данных слов. Так, глагол заметить обычно требует после себя союза что, а не как (Он заметил,    что ...).

4)
Глаголы, требующие  после  себя  предложное дополнение: to wait for, to rely on и др., сохраняют этот предлог перед объектным инфинитивным оборотом. При переводе на русский язык придаточное предложение вводится словами чтобы; то, что в соответствующем падеже.

The major Powers are waiting for that country to make a decision. – Великие державы ждут, чтобы эта страна приняла решение (пока эта страна примет решение).

5)
Глагол to get с объектным инфинитивным оборотом имеет значение   "заставлять". This story was told to get him go to the station.– Эту историю рассказали, чтобы заставить его отправиться в участии.

3. Инфинитивный  комплекс (for + имя + инфинитив).

Инфинитивный комплекс может выполнять в предложении различные функции и, как правило, переводится на русский язык придаточным предложением, вводимым союзами что, чтобы.

"Имя" употреблено здесь в грамматическом значении, т.е. имя существительное, местоимение или субстантивированное прилагательное.

"oil plans are for the Prime Minister to make a statement in the first part of next week”. – В настоящий момент планы состоят в том, чтобы премьер-министр выступил с заявлением до следующей среды (не позже чем в следующую среду).

The first thing for us to do ... – Первое, что мы должны сделать ...

Иногда инфинитивный комплекс может переводиться инфинитивом или существительным в дательном падеже o инфинитивом.

This is no place for us to attempt to throw a strong light on the darkest page of British history. – Неуместно пытаться здесь (на этих страницах) пролить яркий свет на одну из самых мрачных страниц истории Англии.

It is not for us to decide. – He нам это решать.

4. Независимая номинативная конструкция (существительное + инфинитив) стоит в конце предложения и отделяется запятой. Она передает сопутствующее обстоятельство с модальным значением долженствования. На русский язык переводится предложением, вводимым союзом причем.

The sellers offered the buyers 5.000 tons of oil, delivery to be made in October. – Поставщики предложили покупателям 5.000 тонн нефти, причем поставка должна быть произведена в октябре.

Причастие в различных функциях

1. Английское причастие выступает в предложении как в функции определения (за исключением перфектных форм), так и в функции обстоятельства (времени, причины, образа действия и сопутствующего обстоятельства). Контекст предложения обычно позволяет установить характер обстоятельственных отношений.

1) В  функции  определения   причастие   чаще  всего переводится причастием настоящего или прошедшего времени,  или придаточным определительным  предложением. 

They passed a resolution calling for a world disarmament conference. – Они приняли резолюцию, призывающую (призывавшую) к созыву международной  конференции по разоружению.

The data obtained are being carefully analyzed and studied. – Полученные данные тщательно анализируются и изучаются (подвергаются тщательному анализу и изучению).

It is necessary to review some of the arguments put forward by those opposing the idea of such talks.–  Необходимо пересмотреть некоторые доводы, выдвинутые теми, кто выступает против идеи ведения таких переговоров.

2) Причастие страдательного залога не всегда можно перевести на русский язык страдательным причастием. Тогда оно переводится определительным придаточным предложением или передается лексически.

Tomorrow morning the «Right to Life1» campaign supported by nine religious peace organizations will hold a silent procession. – Завтра утром кампания «Право на жизнь», которую поддерживают девять (при поддержке девяти) религиозных организаций в защиту мира, организует молчаливую процессию.

Примечание. В английском языке сочетаемость существительных с причастием гораздо шире, чем в русском. Например, такие сочетания, как the letter (statement, resolution и т.п.) saying (urging и т.п.) на русский язык обычно переводятся: «письмо (заявление, резолюция и т.п.), в котором говорится (требуется и т.п.)». “Письмо, гласящее” стилистически не всегда приемлемо.

2. 1) В функции обстоятельства причастие можно перевести деепричастным оборотом, придаточным или самостоятельным предложением (последнее, если причастие выступает в функции сопутствующего обстоятельства), или иным способом, в зависимости от сочетаемости слов в русском языке.

Commenting last night on the plan he warned the Ministry of the critical situation which might develop. – Комментируя вчера вечером этот план (выступая вчера вечером с комментариями), он предупредил министерство о том, что может создаться критическое положение.

Asked to comment about the U. N. resolution tabled by the Afro-Asian countries, the Prime Minister replied... – Когда его попросили высказаться по поводу (На вопрос о том, каковы будут его комментарии по поводу..., На просьбу прокомментировать...) резолюции ООН, внесенной странами Азии и Африки, премьер-министр сказал   ...

A state of emergency was declared throughout Columbia yesterday putting the country's 15 million people under a form of martial law.– По всей Колумбии вчера было объявлено чрезвычайное положение, и (в результате чего) 15-ти миллионное население страны оказалось как бы на военном положении. The Soviet Union's wheat harvest last year came close to the 1958 record yield, showing a rise of over 24 million tons over the50 million tons of 1963. – В прошлом году урожай пшеницы в Совете ком Союзе почти достиг рекордного уровня 1958 года, что составляет увеличение более чем на 24 млн. т. по сравнению с урожаем 1963 года в 50 млн. т.

2) Причастие II (иногда причастие I), в зависимости от союза, за которым оно следует, может передавать также и другие обстоятельственные значения. Так, например, в сочетании с союзом if или unless причастие передает значение обстоятельства условия; после союза though – значение обстоятельства уступки. Такие причастные обороты переводятся на русский язык придаточными предложениями.

// given the opportunity, this industry will rapidly develop.– Если этой отрасли промышленности предоставить (будут предоставлены) благоприятные возможности, она будет быстро развиваться.

But the Right-wing Labour leaders, though forced to give way on some questions, will stick to the policies which have brought about a falling standard of living for working people.–  Но хотя лидерам правого крыла лейбористской партии и пришлось пойти на уступки по некоторым вопросам, они по-прежнему будут придерживаться той политики, которая привела к снижению жизненного уровня трудящихся.

3. Причастие может выступать также в качестве вводного члена предложения, на русский язык часто переводится деепричастием или вводным предложением с союзом если.

Import from the U. S. declined about 14 per cent in value, as compared with the like period in 1957. Considering the increase in import prices the volume decrease was considerably greater.–  Импорт из США уменьшился в денежном выражении примерно на 14 % по сравнению с тем же периодом 1957 года. Если учесть (учитывая) увеличение импортных цен, то можно сказать, что уменьшение его объема было значительно большим.

 Примечание. Следует помнить, что отдельные причастия могут выступать в грамматической функции союза или предлога, как например, assuming, concerning, provided, following и др. 

No statement was Issued at the weekend following a seven-hour meeting of Cabinet Ministers. – В конце недели, после семичасового совещания министров кабинета, не было опубликовано никакого заявления.

Причастные конструкции

1. Объектный причастный оборот, т.е. сочетание существительного в общем падеже или местоимения в косвенном падеже с причастием (имя + причастие), выступающее в функции сложного дополнения, обычно переводится на русский язык придаточным предложением, вводимым союзами как, что или чтобы.

They spent last Friday listening to the Minister telling the trade union leaders that it is right for workers to hold back on wage claims. – В прошлую пятницу они весь день слушали, как министр говорил профсоюзным лидерам, что рабочие правильно сделают, если воздержатся от требований о повышении за работной платы.

The British people want hydrogen and atomic weapons outlawed.   – Народ  Англии   хочет,   чтобы  водородное и атомное оружие было запрещено. We hope to see this issue raised in all trades councils, in every union conference. – Мы надеемся, что этот вопрос будет поднят во всех советах профсоюзов, на всех профсоюзных конференциях. 

2. Каузативный или побудительный оборот. После глаголов to have и to get объектный причастный оборот (have/get + имя + причастие) образует так называемую каузативную или побудительную конструкцию, которая означает, что действие совершается не лицом, обозначенным подлежащим предложения, а кем-то другим за или для него. В русском языке нет аналогичной конструкции или специальных средств для выражения каузативности.

Субъектный причастный оборот аналогичен субъектному инфинитивному обороту и переводится так же. По этому перевод ее представляет значительную трудность, тем более что конкретное значение этой конструкции зависит от контекста и может быть весьма разнообразным.

We must treat this as a national emergency issue and must gel this decision reversed. – Мы должны рассматривать это как вопрос чрезвычайного значения (важности) для страны и должны добиваться, чтобы это решение было (в корне) изменено.

Примечание. Следует помнить, что сочетание глагола 1о have с объектным причастным оборотом может и не иметь каузативного значения.

For the time being professional diplomats had their attention riveted on Washington. – В тот момент внимание профессиональных дипломатов было приковано к Вашингтону.

3. Абсолютная причастная конструкция (независимый причастный оборот) – сочетание причастия с существительным в общем падеже, которое, не будучи подлежащим главного предложения, является субъектом действия, выраженного причастием. Конструкция может выполнять в предложении функцию обстоятельства времени, причины, условия или сопутствующего обстоятельства.

Препозитивный независимый причастный оборот, т.е. причастный оборот, стоящий перед главным составом предложения, может иметь как временное, так и причинное значение. Какое из них имеется в виду, определяется контекстом. В функции обстоятельства условия этот оборот выступает обычно в тех случаях, когда предложение относится к будущему времени; на русский язык переводится соответствующим придаточным предложением.

Whole cities being razed to (he ground during the war, the   building of   houses   was   priority   number  one. – Так как во время войны целые города были стерты с лица земли (разрушены до основания), строительство домов стало первоочередной задачей. 

Значение сопутствующего обстоятельства эта конструкция имеет в постпозитивной позиции, г.е. когда она стоит после главного состава предложения; переводится на русский язык самостоятельным  простым  предложением  или простым  предложением,  входящим в состав сложносочиненного предложения и вводимым союзами а, и или причем.

The cargo was badly damaged by the fire, the owners suffering great losses.– Груз был сильно поврежден пожаром, и владельцы понесли большие потери.

Независимый причастный оборот часто вводится предлогом with, который на русский язык обычно не переводится.

With the prices going higher and higher and (he wages frozen, it is becoming increasingly difficult for the British housewife to make both ends meet. Так как цены продолжают расти, а зарплата заморожена, английским хозяйкам становится все труднее сводить концы с концами.

Примечание. Причастие being, обычно в функции связки, может быть опущено. Такая беспричастная абсолютная конструкция также переводится на русский язык придаточным предложением.

With unemployment паю а crisis issue in many areas, the Labour movement is stepping up its 'right to work' campaign. – Теперь, когда вопрос о безработице стоит очень остро во многих районах страны, рабочие усиливают кампанию за "право на работу".

Причастия в функции союзов и предлогов

1. Причастия в функции союзов вводят условные, причинно-следственные и уступительные придаточные предложения. На русский язык они переводятся следующим образом: provided, granted (granting) – при условии, принимая во внимание, supposing, assuming – если, допустим, предположим, что, seeing – поскольку, принимая во внимание, учитывая, ввиду того, что.

A wider association of this kind would be feasible, provided that the methods adopted are in line with those proposed at the conference. – Более широкая организация (ассоциация) такого рода была бы возможна, при условии,  что  принятые  методы  будут соответствовать методам,   предложенным  на  конференции.

2. Причастия в функции предлогов стоят перед существительными и переводятся на русский язык следующим образом:   given   – при   наличии,   failing  –  при   отсутствии, regarding,   considering,  respecting –  относительно,  pending – до, в ожидании, following – вслед за.

Given, failing с относящимися к ним словами могут переводиться условным придаточным предложением. Например: failing (given) good will... при отсутствии (наличии) доброй воли..., если отсутствует (имеется) добрая воля...

Given good will on the part of other states, this proposal of the Soviet Union could be carried into effect without any further delay. – При наличии доброй воли со стороны других государств, это предложение Советского Союза можно было бы осуществить без дальнейшего промедления.

Анализ предложения дает возможность точно установить, в какой функции выступает причастие. 

Форма на –ing
Форма, оканчивающаяся на -ing, может быть причастием, герундием, прилагательным или отглагольным существительным. И герундий и причастие могут выступать в функции определения и обстоятельства, но причастие выполняет эти функции без предлога (оно может сочетаться только с союзами when и while), а герундий (или герундиальный комплекс) в этих функциях всегда следует за предлогом. Для 1 герундия характерно также сочетание с существительным в притяжательном и общем падеже или с притяжательным местоимением (герундиальный комплекс). Причастие сочетается с существительным в общем падеже и гораздо реже с местоимением в именительном падеже. Прилагательное, как правило, стоит перед существительным, которое оно определяет (в отличие от причастия, которое всегда постпозитивно по отношению к определяемому). Существительное, в отличие от герундия, может определяться артиклем и прилагательным.

Перевод пассивной конструкции, форм сослагательного наклонения, модальных и вспомогательных глаголов 
Предложения с глаголом-сказуемым в страдательном залоге (пассивной форме) представляют иногда по ряду причин значительные трудности при переводе на русский язык.

Во-первых, в английском языке форма страдательного залога образуется не только от переходных глаголов, но и от глаголов, требующих косвенное или предложное дополнения. Например, от глаголов to arrive at – приходить к, достигать (в переносном значении), to call upon – призывать кого-л., to deal with – иметь дело с, обращаться с, to enter into – вступать (в соглашение и т.п.), to refer to – ссылаться на, to report on – сообщать о, доносить на, to dictate to – диктовать, приказывать, to tell (smth.), to give (smth.) to и др.

Во-вторых, английскому переходному глаголу в русском языке может соответствовать непереходный глагол, требующий предложное или косвенное дополнения. Например, to affect – воздействовать на, to attend  – присутствовать на, to follow  – следовать за, to influence – влиять на, to join – присоединяться к, to need – нуждаться в, to treat  –обращаться с, to refuse – отказывать кому-л., отказываться от, to resist  –сопротивляться и др.

В-третьих, в английском языке в страдательном залоге могут употребляться фразеологические сочетания, например, to make use of, to pay attention to, to take notice of и др. Эти сочетания невозможно перевести на русский язык соответствующими глаголами, не заменив страдательный залог действительным.

Очень часто при переводе на русский язык приходится: вместо страдательного залога употреблять действительный; личные предложения переводить неопределенно-личными; заменять один глагол другим, а иногда вместо личной формы глагола употреблять в русском тексте форму неличную или вообще передавать эту пассивную форму лексически.

Thousands of London print workers have been urged by their branches to support Tuesday's lobby of Parliament against the wage-freeze.– Местные лондонские организации типографских рабочих призвали тысячи своих членов принять участие в назначенном на вторник походе к депутатам парламента (в парламент к депутатам) с протестом против замораживания заработной платы.

Если в английском предложении отсутствует субъект действия глагола (дополнение с предлогом by), оно обычно переводится неопределенно-личным предложением. 

Yesterday Parliament was told that there is going to be no reduction whatever in the size of the British Army on the Rhine. – Вчера парламенту сообщим, что численность английской армии на Рейне вообще не будет уменьшена.

This statement, he said, should be looked at in the light of what was said at the previous meeting. – Он сказал, что это заявление следует рассматривать в свете того, что было сказано (в свете сказанного) на предыдущем заседании.

В русском языке страдательный залог не так употребителен, как в английском, и даже в тех случаях, когда английскому глаголу в пассивной форме соответствует русский переходный глагол, страдательный залог часто заменяется действительным по стилистическим соображениям, или для того, чтобы в русском языке передать смысловое или логическое ударение английского предложения.

These fears were reiterated by the representative of the Weavers' Association, who said the closure would cause much hardship. – Эти же опасения высказал также и представитель Ассоциации ткачей, который сказал, что закрытие (шахт) вызовет большие трудности.

Сослагательное наклонение
В ряде случаев перевод сослагательного наклонения на русский язык представляет известную трудность. А именно:

1.
Форма should (для всех лиц) + инфинитив в придаточном подлежащем с глаголом-сказуемым типа (it) is recommended (suggested и. т.п.) that...,  в придаточном дополнительном после глаголов типа to recommend, to suggest, to demand и т.п. и в придаточном предикативном, если под лежащим главного предложения   является   существительное  того   же   корня:   recommendation,   suggestion, demand и т.п., переводится на русский язык сослагательным наклонением  (частица бы + глагол  в  прошедшем   времени).

The best thing the commission can do is to recommend that the Geneva conference should begin again with renewed energy. – Самое лучшее, что может сделать Комитет, – это вынести рекомендацию, чтобы Женевская конференция с новой энергией возобновила свою деятельность.

Примечание. Как стилистический или американский вариант формы should + инфинитив употребляется форма, омонимичная инфинитиву без частицы to.

Canada was considering a proposal that the Secretary General sound out Paris on its attitude to this question. – Канада рассматривала предложение о том, чтобы Генеральный секретарь выяснил (позондировал) отношение Парижа к этому вопросу.

2.
Придаточные предложения условия с формой should (для всех лиц) инфинитив при переводе на русский язык обычно начинаются словами: в случае, если бы... На английском языке такие предложения часто бывают инвертированными,  с опущенным  союзом. 

Should the V. N. fail to produce an early settlement, are we then to wash our hands of the whole matter. – В случае, если бы ООН не удалось добиться скорейшего урегулирования, что же, мы умоем руки и успокоимся на этом (должны умыть руки и успокоиться).

3. Форма   were + инфинитив   употребляется   в   придаточных условия для обозначения маловероятного условия, относящегося к будущему времени (еще менее вероятного, чем   форма, омонимичная   Past   Indefinite);   переводится глаголом в сослагательном наклонении. В русском языке нет грамматических форм для передачи различных градаций маловероятное и поэтому они передаются, где это нужно, лексически (словами если... вдруг, почему-нибудь, паче чаяния, обстоятельственными сочетаниями с предлогом  при и др.).

Such a system is bound to be unpopular among most Europeans, and if the Federal party were to support it they would undoubtedly weaken their chances in the forthcoming federal elections. – Такая система наверняка не будет пользоваться популярностью среди  большинства   европейцев,   и  если   федеральная партия вдруг стала бы ее (почему-нибудь) поддерживать, она, несомненно, уменьшила бы свои шансы на победу на предстоящих выборах.  

Форма would (для 2 и 3 лица) + инфинитив, если она употреблена в простом предложении с подразумевающимся условием, переводится на русский язык глаголом в сослагательном   наклонении.

// would be dangerous political folly to write off as insignificant the revival of Nazi-type extremism in West Germany. – В политическом отношении было бы опасным безумием списывать как совершенно незначительное возрождение экстремизма фашистского толка в Западной Германии.

Однако нужно отметить, что в тех случаях, когда описывается содержание какого-нибудь внесенного, но еще не принятого проекта, плана или предложения, в русском языке принято употребление будущего времени изъявительного наклонения. 

It was recommended that a special report should be submitted. This report would give a detailed account of the activities of the committee and their views on the situation. – Рекомендуется представить специальный доклад. В этом докладе будет сделан подробный отчет о деятельности этой комиссии и представлена ее точка зрения по данному вопросу.

4. Трудность при переводе представляет также бессоюзное подчинение условных предложений с частичной или полной инверсией.

Had this policy been adopted the subsequent history of the treaty might well have been quite different. – Если бы была принята такая политика, последующая история этого договора вполне могла бы быть совершенно другой.

Примечание I. Часто не учитывается стилистическая окраска, литературный стиль инвертированного предложения, и предложение переводится также с бессоюзным подчинением, что в русском языке характерно как раз для разговорного стиля

Had it been as easy as that no special negotiations would have been necessary, (литературный стиль) – Если бы это было так просто, не понадобилось бы никаких специальных переговоров. (Будь это так просто... – разговорный стиль.)

Примечание 2. Условие может быть выражено не только полным придаточным предложением, но и другими способами, например: if + причастие (см. «Причастие», стр. 36) или сочетанием предлогов given, provided и др. с существительным (см. «Союзы и предлоги, образованные от причастия», стр. 44) или составным предлогом but for-h существительное.

But for their willingness to assist, this decision would never have been arrived at. – Если бы не их желание помочь, это решение так и не было бы принято.

Модальные и вспомогательные глаголы
Should
1. При переводе предложений с глаголом should трудность возникает из-за многообразия его значений в различных функциях.

В функции вспомогательного глагола should употребляется для образования будущего времени в прошедшем (обычно в придаточных предложениях с 1-м лицом) и для образования форм сослагательного наклонения.

2.
В функции модального глагола should:

1) выражает долженствование в плане совета или пожелания. Обычно переводится: следовало бы, нужно, не мешало бы, должен и т.п.

Не said that the status of the Greek minority should be viewed in the light of political balance. – Он сказал, что статут меньшинства греческого населения следует рассматривать в свете равновесия политических сил (политического равновесия).

2) выполняет эмоционально-усилительную функцию, т.е. подчеркивает эмоцию говорящего (удивление, сожаление, подозрение, неодобрение и т.п.). Употребляется в этом значении главным образом в придаточных предложениях, после словосочетаний типа // is strange that .... it is natural ... и т.п., обозначающих отношение говорящего к высказыванию. Употребляется также в вопросительных предложениях, начинающихся с why, how и др. В этом случае на русский язык сочетание should с последующим инфинитивом переводится личной формой глагола в изъявительном наклонении настоящего или прошедшего времени (прошедшего в том случае, если за глаголом should следует перфектная форма инфинитива).

Так как в русском языке нет соответствующих грамматических форм, эмфаза передается, где это вообще возможно, лексически.

It is good that the Government should have recognized the opportunity and the obligations so clearly. – Можно только приветствовать (весьма хорошо), что правительство так ясно осознало (наличие) возможности и свои обязательства. 

Примечание. Should может также выражать предположение. Переводится на русский словами должно быть, вероятно. В газетном тексте в этом значении встречается довольно редко.

Can, may, must
1.
Глагол  CAN. Кроме   своего   основного значения передающего  умение,  способность или объективную возможность совершить действие, глагол сап (в утвердительной форме) выражает предположение и переводится словами может быть, возможно, мог и т.п. или сомнение (в вопросительной   и   отрицательной   форме)   и   переводится словами неужели, не может быть, чтобы и т.п. Форма could передает меньшую уверенность предположения или сомнения.  Перфектная   форма   инфинитива   после  сап   и could относит действие к прошедшему  времени.

It could be true but it is advisable to find out first what has really happened there. – Может быть, это и правда (что сомнительно), но рекомендуется сначала выяснить, что же в действительности там произошло.

2.
Глагол MAY.    В   языке   газетных   статей   глагол may чаще всего выступает в значении вполне вероятного предположения   и   переводится   словами может быть, возможно. Форма might указывает на меньшую уверенность предположения, на сомнение. Перфектная форма инфинитива после may относит действие к прошедшему времени.

The Chancellor's measures might help towards an agreement on an incomes policy. But this still has to be proved. – Мероприятия, предложенные министром финансов, может быть, и помогут достичь соглашения по политике доходов. Но это еще нужно доказать.

Two factors may temporarily have increased their caution. – Возможно, два фактора временно усилили их осторожность.

Примечание. Глагол may может выступать также в качестве вспомогательного глагола, образуя форму сослагательного наклонения, сланным образом в придаточных предложениях цели после that, so that, lest и в придаточных уступительных после whatever, however и т.а. В таких случаях may не переводится.

They are determined to achieve this aim, however difficult it may seem. – Они полны решимости осуществить эту цель, какой бы трудной она ни казалась.

После   глаголов  саn и   may слово well означает  вполне, с успехом.

 Глагол MUST
Основное значение глагола must – долженствование. Кроме того, глагол must (в утвердительной форме) часто употребляется в значении предположения со значительной долей уверенности и переводится словами должно быть, вероятно, по всей вероятности и т.п. Перфектная форма инфинитива после must означает, что предположение относится к прошедшему времени.

They must have known about it for a certain time.– Они, должно быть, уже в течение некоторого времени знали об этом.

To be
Глагол to be в сочетании с инфинитивом имеет модальное значение и может выражать:

1. Долженствование, обусловленное договоренностью или планом; переводится обычно при помощи должен или глаголом в будущем времени.

The Prime Minister is to go to Paris next week. – На следующей неделе премьер-министр должен поехать (поедет) в Париж.

2.
Возможность (в этом случае за глаголом to be обычно следует пассивная  форма  инфинитива).

Responsibilities and obligations possessed by the Soviet trade unions are to be envied. – Можно позавидовать той ответственности и тем обязанностям, которыми обладают профсоюзы в Советском Союзе.

3.
Намерение,   желание – в   условных предложениях; при переводе на русский язык приходится иногда вводить местоимение мы в неопределенно-личном значении.

Mass struggle is vital if the elimination of the evils of racial hatred is to be guaranteed. – Совершенно необходимы массовые выступления, если мы хотим, чтобы было уничтожено то зло, которое вызывается расовой дискриминацией (если мы хотим добиться уничтожения..., для уничтожения (ликвидации) того зла ... необходимы...).

Примечание. Следует помнить, однако, что сочетание to be с инфинитивом может представлять собой составное сказуемое, где to be выступает в качестве глагола-связки, а инфинитив – в качестве предикатива.

The task of the committee is to find ways for a workable agreement. – Задачей этой комиссии является изыскать (изыскание) пути для практически приемлемого решения.

To have
1.
Глагол to have с последующим инфинитивом означает долженствование, вызванное силой обстоятельств, необходимостью. На  русский  язык,  как  правило,  переводится пришлось,  придется.

The negotiations might fail. In that event the Government would have to decide what to do. – Переговоры могут окончиться и неудачей. В таком случае правительству пришлось бы решать, что делать (предпринять).

2.
Глагол to have с последующим сложным дополнением (имя + неличная форма глагола или наречие) передает:

1)
каузативность  (побуждение  или  содействие осуществлению действия). На русский язык передается при помощи таких слов, как заставить, устроить, сделать так, чтобы и другими лексическими средствами.

We had them beaten this time. – На этот раз мы их одолели (содействовали их поражению, устроили так, чтобы они проиграли и т.п., в зависимости от контекста).

1) would have you to know... – Я хотел бы поставить вас в известность...

They will have him back. – Они   заставят его  вернуться.

2) действие, совершенное по инициативе, побуждению лица, выраженного подлежащим

The town council has had three houses built. – Городской муниципалитет построил три дома.

3)
действие, совершенное помимо (независимо от) воли или желания лица, выраженного подлежащим, и направленное на него.

We liad a note handed to us. – Нам вручили записку.

Перевод глагола to have представляет значительную трудность, так как в русском языке нет аналогичных грамматических средств для передачи этих значений. Кроме того, точное значение вытекает иногда из более широкого контекста. При переводе приходится пользоваться различными лексическими средствами, которые наиболее точно передают значение английского предложения.

To do
Глагол to do представляет некоторую трудность при переводе, когда он выполняет следующие грамматические функции:

1.
Функцию   эмоционально-усилительную:    

1) глагол to do подчеркивает факт совершения действия или усиливает значение действия, выраженного глаголом-сказуемым в утвердительной форме Past или Present Indefinite. На русский язык передается словами действительно, все-таки, же, ведь и т.п.; 

2) подчеркивает побуждение к действию или просьбу (в повелительном наклонении).

In fact his words did show that he was reluctant to get Involved. – На самом же деле его слова действительно показали, что он не хочет участвовать в этом (иметь с этим дело).

2.
Функцию   слова-заместителя,   во   избежание  повторения ранее упомянутого глагола или целого предложения.

В зависимости от сочетаемости слов в русском языке переводится   соответствующим   глаголом,   предложением   или не переводится вообще.  В сочетании со словом so чаще всего переводится сделать это (так).

Did the Foreign Secretary know that such an arrangement existed? His replies in Parliament yesterday clearly implied that he did. Знал ли министр иностранных дел, что существует такая договоренность? Из его ответов в парламенте вчера можно было ясно понять, что он знал.

Четырёхчленная каузативная конструкция. «Ложные друзья» переводчика              

Четырехчленная каузативная конструкция
глагол  + имя + Into + repyндий  (существительное)

Любой глагол в подобной конструкции приобретает каузативное, побудительное значение. Перевод конструкции представляет известную трудность, так как в русском языке нет грамматических средств для передачи каузативности. Поэтому в каждом отдельном случае каузативность передается лексическими средствами. В этой конструкции четвертый член передает цель, а первый – действие, при помощи которого удается добиться ее осуществления.

The imperialists try to frighten the young stales into submission. – Империалисты пытаются запугать молодые государства и. заставить их подчиниться.

«Ложные друзья» переводчика
Слова, относящиеся к этому разделу, можно подразделить  на  три   группы:

1.
Слова,  которые имеют внешнее сходство (звучание и написание) со словами русского языка, но значение которых не всегда совпадает. Например: dramatic – драматический, драматичный, неожиданный., яркий, впечатляющий, сенсационный; decade – десятилетие; popular – народный, популярный; formal – формальный, официальный; nation – нация, народ, страна; sabotage – вредительство,  диверсионный   акт, саботаж   и  многие другие.

Примечание. В зависимости от контекста эти слова могут иметь другие оттенки значения и переводиться иначе.

2.
Слова, которые по множественном числе приобретают новое значение, как например: difference – разница, различие – differences  1) различия, 2) разногласия; development развитие – developments события  и  т.д.

Примечание. Кроме того, слово development часто употребляется в значении: участок, подлежащий освоению; освоение; микрорайон и т.п.

3. Слова, употребление которых в единственном и множественном числе не совпадает и русском и английском языках. Например: industry – промышленность, industries – промышленность, отрасли промышленности; policy – политика, политический курс, policies –политика, политический курс; atomic weapons (мн. ч.) атомное оружие (ед. ч.).

Аналитическая обработка аутентичной литературы по специальности
 Современный социум вносит серьезные коррективы в работу каждого  высшего учебного заведения, заставляет считаться с веяниями времени.  В связи с этим, все чаще и чаще муссируется проблема использования  современных компьютерных технологий в обучении ИЯ в высшей школе.  Возможности использования компьютерных технологий в обучении  значительно расширились, компьютеры перестали восприниматься в  качестве «умной» печатной машинки, а интернет-классы стали активно  использоваться не только для преподавания информатики или тестирования  знаний студентов во время экзаменов.  Включение современных информационных технологий в образовательный  процесс создает реальные возможности повышения качества образования.  Это не только новые технические средства, но и новые формы и методы  преподавания, новый подход к процессу обучения. Представляется, что в  части развития информационных образовательных технологий главную  роль должна сыграть именно высшая школа, целью которой являются:  развитие дистанционного обучения и создание электронных библиотек,  модернизация и развитие существующей сетевой инфраструктуры.  Процессы информатизации актуализируют разработку подходов к  использованию технических и дидактических потенциалов информационно- коммуникационных технологий для развития личности студента,  повышения уровня его креативности, рефлексии, развития способностей к  альтернативному мышлению, формирования умений разработки стратегий  поиска как учебных, так и практических задач. В этой связи нужны новые цели и задачи, определяющие направление  развития высшего учебного заведения: ‒ активизация использования аудиовизуальных и компьютерных  технологий; ‒ интеграция компьютерных технологий в систему развивающих занятий  для активизации познавательной деятельности студентов;  ‒ техническое оснащение кабинетов; ‒ подготовка специалистов для работы с компьютерными программами в  мультимедийном кабинете. Положения, выдвинутые «государственной программой развития  образования в Республике Казахстан на 2005-2010 годы» определяют  стратегию обновления содержания образования, перехода от  знаниецентрического к компетентностному подходу, на замену традиционной  системы организации учебного процесса - кредитной системы обучения,  стимулирующую самостоятельную деятельность студента, повышающую  его активность, его творчество. Анализ теоретических работ в области теории и методики обучения  иностранному языку показал, что использование новых информационных  технологий, Интернет-ресурсов помогают реализовать личностно- ориентированных подход в обучении, обеспечивает индивидуализацию и  дифференциацию обучения. Примечательно, что за последние десятилетия  учеными освещались вопросы разработки теоретических основ для  приведения методики преподавания английского языка в высшей школе в  соответствии с развитием современных информационных технологий: – формирование поликультурной языковой личности посредством  Интернет-коммуникаций (Л.П.Халяпина);  – создания компьютерно-информационной модели обучения  иностранным языкам (Титова А. В.); – использования Интернет-технологий, компьютерно–опосредованной  коммуникации в процессе обучения иностранным языкам (Е. С. Полат, М.  Ю. Бухаркина, М. В. Моисеева, Л. А. Подопригорова, Е. И. Дмитриева, О.  П. Крюкова, J. Krajka, P. A. Lafford, B. A. Lafford); В рамках вышеназванной проблемы тезаурусно-целевой подход  в обучении терминологической лексике занимает важное место.  Формирование тезауруса студента, будущего специалиста, способного и  готового к межкультурной коммуникации требует особого внимания, если  исходить с точки зрения, что тезаурус в содержательном плане представляет  собой «индивидуальную картину мира» [Залевская А. А.] или «систему  знаний, представленных языком» [Леонтьев А. А., Серова Т. С.].  Когнитивная подсистема тезауруса специалиста представлена  единицами в форме понятий. Вбирая в себя целый пласт познавательных  системных связей, понятие содержит их в свернутом виде, отражая объекты  в их существенных признаках. Таким образом, тезаурусом в нашем  понимании является некоторый семантический словарь «упорядоченных   наборов терминов» [термин Майтла К.] и представляющий собой единство  когнитивных и языковых знаний.  Тезаурусно-целевой подход подразумевает организацию и подачу лексики  по принципу тезауруса, понятийного-словаря-минимума, заключающегося  в том, что понятия, воплощенные в точные словесные формы и  определения принятые с той или иной области знаний, даются со всеми  их многообразными связями с другими понятиями. И если формирование  тезауруса строить с использованием гипертекстов в иерархическом порядке,  где помещается примерно 25 словарных понятийных статей по разным  темам соответственно логико-структурной схеме, ситуативно-связанных  между собой, это в свою очередь, позволит упорядочить, нормализовать  лексику по теме специальности и выявить систему понятий данной области  знаний. Физиологи утверждают, что в основе наших знаний лежат временные  связи, возникающие в коре головного мозга. Прочность этих связей в  значительной степени зависит от силы процессов возбуждения и торможения  в коре головного мозга. В свою очередь (применительно к обучению),  процессы возбуждения и торможения связаны с опытом студентов, с их  активностью в момент получения знаний.  ч ем активнее студенты, тем  прочнее их знания. Однако полученные связи быстро угаснут, если их не  закреплять и не усиливать. Наука доказала, что в процессе закрепления  связей, а стало быть, упрочения знаний велико значение наглядных пособий,  особенно – динамичных. Материализуя в языковой форме специальные  знания, термины используются как типовые когнитивно-информационные  модели, необходимые в процессе конкретной профессионально-научной  деятельности, осуществляемой общностью людей, к которой принадлежат  специалисты той или иной отрасли знания, говорящие на одном языке. С  позиции современных исследований, типовые когнитивные структуры,  соответствующие распространенным и общепринятым ситуациям  в коммуникативной общности, к которой принадлежит говорящий,  определяются как сценарии или фреймы [Володина М.Н.]. Название фрейм  (от англ. frame – «рамка») манифестирует в своем значении ограничение,  предназначенное семантике терминов в языке.  Нас интересует вопрос, насколько термины могут участвовать в  воссоздании и отображении реальной картины мира и являться тем самым  неотъемлемой частью терминологического тезауруса, который, как мы  считаем, играет самую непосредственную роль в процессе построения особой  концептуально-информационной модели окружающей действительности в  человеческом сознании. Мы полагаем, что отражение и воспроизведение  действительности в мышлении человека, обусловленное взаимодействием  субъекта и объекта в процессе практической деятельности, результатом  чего является новое знание о мире, можно интерпретировать как познание.  Володина М.Н. пишет, что «значение слов, отражающее познавательный  опыт конкретного человеческого сообщества, говорящего на одном языке,  обеспечивает человеку возможность конвенциональной ориентации в  мире». Как отмечают методисты, достаточный объем оперативной памяти,  вероятностного прогнозирования, скорость языкового общения и выявления  языкового правила и слуховая дифференциальная чувствительность  оказывают положительное влияние на успешность овладения ИЯ в  системе многоязычного образования. Таким образом, в этом аспекте  термины определяются, как языковое выражение специальных понятий,  представляющих собой особый способ репрезентации профессионально- научного знания.  Из психологических исследований известно, что ключевые слова- термины могут относиться большей частью к существительным как  наиболее частотным и употребительным среди слов-терминов, и именно  они выступают чаще всего в роли «смысловых вех» [Соколов А. Н.].  Следует отметить справедливое замечание Кузнецовой Т. Д. о том, что  изолированное слово само по себе не существует, так как способность  человека к ассоциациям - бесспорная психологическая данность. Эта система  ассоциативных связей позволяет найти связующее звено между словом  и текстом, а также преодолеть противопоставление уровней понимания -  «уровня слова» и «уровня текста». В этой связи интересной и самоочевидной  представляется взаимосвязь и взаимозависимость процессов формирования  психологической структуры значения слова и понимания текста: чем беднее  лексикон для общения, чем беднее ассоциативное окружение слова и  осведомленность индивида об имеющихся ассоциативных связях, тем ниже  уровень понимания текста.  Эксперимент Hoffmann L [1980] и наш педагогический опыт убедительно  доказывают, что ситуационно связанные слова (субъект действия, объект  и инструмент) припоминаются быстрее, чем понятия, не связанные с  ситуацией. Следовательно, цепочки слов, связанных единой деятельностной  ситуацией, формируются значительно быстрее, чем при другой организации.  Это происходит на основании того, что у чтеца срабатывает способность  создания когнитивного образа о предмете, обозначаемого термином, т.е. он  понимает, о чем он читает и одновременно срабатывает оперативный образ  термина в контексте. В данном случае, оперативность срабатывает на уровне  предметного действия. И языковая картина мира представляется словесными  знаками полнозначных лексем, зашифрованных в определенную систему  знаков и символов, которыми и являются термины.  В этой связи, использование современного компьютера представляет  собой эффективное средство оптимизации условий обучения иностранному  языку, а именно терминологической лексике, в любом его проявлении. Р.  Вильямс и К. Макли в своей статье «Компьютеры в школе» пишут: «Есть  одна особенность компьютера, которая раскрывается при использовании  его как устройства для обучения других, и как помощника в приобретении  знаний, это его неодушевленность. Машина может «дружелюбно» общаться  с пользователем и в какие-то моменты «поддерживать» его, однако она  никогда не проявит признаков раздражительности и не даст почувствовать,  что ей стало скучно. В этом смысле применение компьютеров является,  возможно, наиболее полезным при индивидуализации определенных  аспектов преподавания». Мотивационный аспект имеет решающее значение для активизации всех  психологических процессов - мышления, восприятия, понимания и усвоения  иноязычного материала. Для этого необходимо повышать уровни мотивации,  способствуя развитию познания и интеллектуальной деятельности у  студентов, стремясь в конечном итоге повысить эффективность процесса  обучения, при этом успешность овладения ИЯ в его когнитивной  функции способствует формированию языкового чутья; удовлетворение  собственно познавательных и профессиональных мотивов. Формирование  устойчивого уровня мотивации учения обязывает преподавателя отбирать  учебный материал, использовать Интернет для получения информации о  последних событиях в мире, которые представляют собой когнитивную,  коммуникативную, профессиональную ценности, стимулирующие  креативность студентов по принципу контекстно-прагматической  значимости. Широко известная в мировой практике форма изучения с самостоятельным  доступом к информации (self-access learning) позволит студенту высшей школы  обеспечить соответствующий его когнитивному стилю интеллектуальный  уровень и организационные формы работы. Так, например, использование  материалов Интернет посредством перевоплощения аудитории в агентство  новостей, а своих студентов – в первоклассных репортеров позволит  студентам получить объемное чтение, продемонстрировать искусство  интерпретации, беглую речь, тем самым, повысить качество и собственную  ответственность за результат. Можно предложить студентам посетить  страничку Media Links, предлагающую ссылки ко множеству изданий.  Например, в плане овладения межкультурной компетенцией онлайновая  газета позволит студентам окунуться в гущу мировых событий, увидеть  происходящее практически в текущий момент и оценить происходящее  с различных точек зрения. Особенно ценными для аудиторной работы  является ссылка – send us feedback, осуществляющая интеракцию читателя  с издательством, благодаря разделу «сегодняшние журналисты» (“Today’s  Columnists”) можно высказать свое мнение относительно прочитанного и  лично побеседовать с автором определенной статьи. Кроме того, CNN World  News ( http://cnn.com/world ) также предоставит студентам информацию  на нескольких языках и двойную классификацию статей с аудио и видео  сопровождением. Обмен мнениями можно осуществить в рамках рубрики  Discussion (дискуссия), где есть своя доска объявлений (Message Boards),  комната для беседы (Chat) и связь с редколлегией (Feedback). Работа в малых  или больших группах обеспечивает полную вовлеченность всей аудитории  в сочетании с дифференциацией заданий: сильные студенты могут заняться  исследованием более трудных статей по специальности, в то время как более  слабым можно поручить текст общественно-политической значимости. Все  это позволяет автоматизировать навыки чтения и говорения, параллельно  расширяя и обогащая тезаурус студента. Относительно последнего, можно  также предложить студентам составить словарно-понятийные статьи,  опираясь на прочитанную информацию. Возможно приобретение новых  грамматических навыков, примеры которых встретились в статьях.  Результатом такой работы может стать создание своей странички,  посвященной одному конкретному событию или явлению, где студентам  предоставляется возможность проявить свое творчество, выразить свое  видение и решение проблемы, основываясь на анализе информации  различных новостных агентств. После проделанной работы необходимо  провести дискуссию или телеконференцию, когда поделившись результатами  своей работы и сложив их в единое целое, студенты получат многогранную  картину события, которая позволит им понять причины происходящего и  настроит их на поиск оптимального решения – ведь понимание, установление  причинно-следственных связей – это единственно правильная основа для  выхода из конфликта. Основным достоинством такой работы является то,  что студенты получают доступ к информации из первых рук, и оказываются  вовлеченными в гущу мировых событий, самолично оказывая на него  влияние. Следует отметить, что как чрезмерная концентрация внимания на  языковой форме, так и интерес только к содержанию текста, являются  помехой для формирования правильной профессиональной установки  человека, изучающего иностранный язык. Первое ведет к формальным  знаниям, поскольку овладение иноязычным языковым материалом  происходит в отрыве от смыслового контекста; второе – препятствует  постоянному накоплению словарного запаса, так как у обучаемых не  сформированы умения, связанные с восприятием и активной переработкой  представленных текстом графических элементов, лексических значений,  т.е. умения устанавливать буквенно-звуковые соответствия, умения  опознавать знакомую лексику и морфемно-синтаксические связи, умения  догадываться о значении знакомой и незнакомой лексики и т.д. Если  обычное общеупотребительное чаще всего многозначно и реализует свое  конкретное значение только в определенном контексте, то термин связан  не с контекстом, а с терминологическим полем, заменяющее ему контекст.  «Контекст» - это законченный в смысловом отношении отрезок письменной  речи, позволяющий точно установить значение входящего в него слова или  фразы [Ахманова Д. С., Сулейменова Э. Д.].  В связи с этим, необходимо выделить умения 1-й подгруппы, связанные  с особенностями процесса восприятия лексического материала с опорой  на предшествующий речевой опыт студентов в родном и иностранном  языках, и умения 2-й подгруппы, связанные с особенностями процессов  осмысления лексического материала с опорой на предшествующий речевой  опыт студентов в иностранном языке. Анализ изученной литературы по вопросам принципов обучения  иноязычной лексике [Щукин А. Н., Берман И. М., Гальскова Н. Д.,  Гез Н. И, Пассов Е. И.] позволил нам определить принципы обучения  терминологической лексике для чтения аутентичной литературы по  специальности.  1) Принцип контекстно-центрированного обучения  специальной иноязычной лексике.  2) Принцип тезаурусно-целевой  направленности обучения специальной иноязычной лексике.  3) Принцип  поэтапной методической организации обучения специальной иноязычной  лексике для чтения литературы по специальности.  В психологической и психолингвистической литературе существует  точка зрения, согласно которой тезаурус является средством понимания  текста [Караулов Ю. Н. и др.]. Брудный А. А. отмечал, что «понимание  текста прямо зависит от того, насколько богат тезаурус читателя». При  чтении текста один тезаурус (автора), стоящий за некоторым текстом,  противостоит другому тезаурусу (читателя), на основе которого текст  интерпретируется. В этом случае тезаурусы накладываются один на другой  с определенным «сдвигом», но условием взаимопонимания становится  наличие общего ядра всех индивидуальных тезаурусов. Отсюда, степень  развития иноязычного субъектного тезауруса является фактором большей  значимости для понимания текста по сравнению с объемом лексикона.  Предполагается, что уровень понимания учебного текста будет тем выше,  чем больше его структура будет соответствовать структуре субъектного  тезауруса обучаемого, работающего с данным текстом. С другой стороны,  достичь полного и глубокого понимания текстов на ИЯ можно только на  основе знаний языка.  ч итающий должен владеть определенным объемом ЛЕ,  которые входят в состав текста, ибо лексика является основным каркасом,  на котором строится все здание семантики текста. Следовательно, при  обучении ИЯ, усвоение лексических единиц будет лучше, если принципы  организации вводимого материала будут соответствовать способам  организации знаний в памяти обучаемого и структуре учебных текстов, в  состав которых они входят. При этом обучение терминологической лексике  на начальных этапах можно предлагать на основе материалов текстов в  «усеченном виде», текстов с ограниченной идиоматикой или инофонных  текстов различных композиционно-речевых форм (описание, информация,  спецификация, определение и др.), так называемых текстов малых форм,  соотносимых с функцией сообщения путем восхождения от простого -  или относительно простого в языковом плане - к сложному. Поэтому от  преподавателя требуется умение провести функционально-стилистический  анализ материала, чтобы вести преподавание, понимая и учитывая  специфические проблемы, возникающие у студента при переходе от  уровня “restricted scientific English” к стилистически нейтральным научно- техническим текстам. Коммуникативный подход – стратегия, моделирующая общение,  направленная на создание психологической и языковой готовности к  общению, на сознательное осмысление материала и способов действий  с ним, а так же на осознание требований к эффективности высказывания  прочитанного. Для пользователя реализация коммуникативного подхода  в Интернете не представляет сложности. Коммуникативное задание  представляет собой вопрос или проблему для обсуждения, где студенты не  просто делятся информацией, но и оценивают ее, используя при этом все  свои знания и умения. Коммуникативный подход в значительной степени  направлен на обучаемого, отвечая основному критерию современной  дидактики. Нельзя не согласиться с И.Л.Бим, что коммуникативность  «не сводима только к установлению с помощью речи социальных  контактов, к овладению туристским языком. Это приобщение личности  к духовным ценностям других культур – через личное общение и через  чтение». Этот подход, реализуемый в Интернете, привлекает студентов  путем сосредоточения на интересующих их темах и предоставления им  возможности выбора текстов и задач для достижения целей программы.  Более того, коммуникативная способность студентов развивается через  Интернет путем вовлечения их в решение широкого круга задач и ситуаций,  максимально приближенных к реальным событиям в жизни, успешное  завершение которых доставляет удовлетворение и повышает их уверенность  в себе. Бесспорно, что создание коммуникативности в Интернете требует  времени. Необходима поддерживающая социально-психологическая  атмосфера, в которую вовлекается студент; уверенность, что его уважают  как личность со своими собственными взглядами, интересами, сильными и  слабыми сторонами.  Одним из новых требований, предъявляемых к обучению  иностранным языкам с использованием Интернет-ресурсов, является  создание взаимодействия на занятии, что принято называть в методике  интерактивностью, с помощью которых студенты приобретают знания,  развивают социальные и интеллектуальные навыки, вырабатывают  критическое мышление. Интерактивные методики (от англ. interact– взаимодействовать, т.е. находиться во взаимодействии, действовать,  влиять друг на друга) предполагают совместное обучение (обучение в  сотрудничестве): студенты и преподаватель являются субъектами обучения.  Согласно определению отечественного исследователя Р.П. Мильруда  интерактивность – это «объединение, координация и взаимодополнение  усилий коммуникативной цели и результата речевыми средствами».  Согласно этому определению, можно сделать вывод, что интерактивный  подход в виртуальном пространстве служит одним из средств достижения  коммуникативной цели на занятии. Кроме того, владение этими методиками  и формами работы может пригодиться студентам не только во время изучения  темы «Права человека» например, но и в процессе их профессиональной  деятельности. Таким образом, использование информационных ресурсов  сети Интернет, позволяет интегрируя их в учебный процесс, более  эффективно решать целый ряд дидактических задач на занятии английского  языка применительно к нашим целям и задачам:  а)  формировать навыки и умения чтения, непосредственно используя  материалы сети разной степени сложности  (http://www.washingtonpost. com/ http://cnn.com/world); б) пополнять и расширить свой тезаурус, являющийся основой  специальности;  в) совершенствовать умения монологического и диалогического  высказывания на основе проблемного обсуждения, представленных  преподавателем или кем-то из студентов, материалов сети; г) совершенствовать умения письменной речи, индивидуально или  письменно составляя ответы партнерам, участвуя в подготовке рефератов,  сочинений, эссе, других эпистолярных продуктов совместной деятельности  партнеров; д) формировать устойчивую мотивацию иноязычной деятельности  студентов на занятии на основе систематического использования «живых»  материалов, обсуждения не только вопросов к текстам учебника, но и  актуальных проблем, интересующих всех и каждого.  При работе с компьютерными технологиями меняется и роль преподавателя,  основная задача которого – поддерживать и направлять развитие личности  студента, их творческий поиск на принципах сотрудничества и совместного  творчества. В этих условиях наблюдается увеличение объема практических  и творческих работ поискового и исследовательского характера. Кроме  того, компьютер дает возможность контролировать не только рецептивные  и продуктивные лексические навыки, но и сформированность образа слова- термина, как в рецептивном, так и в продуктивном аспектах. Все виды  контроля осуществляются на  понятийно-когнитивной, информационно- аккумулятивной  и коммуникативно-профессиональной  стадиях обучения  терминологической лексике, (стадии определены автором), при этом были  выделены следующие параметры сформированности лексических навыков  и стратегий чтения:  1) узнавание графико-акустических и структурных  признаков слова-термина (префиксов, суффиксов, основ, окончаний,  ударения);  2) группировка ЛЕ по семантическим и формальным признакам;  3) соотнесение значения известного слова со смыслом контекста; а также  соотнесение его значения со значением проблемного (незнакомого) слова;  4) установление логических связей между компонентами производных,  сложных и сложнопроизводных слов;  5) определение коммуникативной  функциональной адекватности проблемного слова в контексте;  6) применение комплекса операций при понимании проблемных слов;  7) соотнесение значения проблемного слова со значением символа или  термина-посредника;  8) определение ключевых слов в тексте как опоры  «смысловых вех». Итак, рассмотрим, рецептивный аспект. На  I понятийно-когнитивной  стадии формирования тезауруса будущего специалиста на основе 4-6  базовых аутентичных текстов малых форм, таких как текст-дефиниция,  текст-описание, текст-доказательство, текст-определение, при решении  коммуникативных задач студентами применяются коммуникативные  стратегии:  а) стратегии запоминания: восприятие текста, создание  мыслительных связей (ассоциации); распознавание кодового и графического  образа слова, их закрепление в памяти, идентификация терминов и  фрагмента текста, определение семантических полей и создание «карт для  запоминания», регулярное повторение;  б) когнитивные стратегии - практика  (тренировка звуков и письма; получение информации;  в) компенсаторные  стратегии - разумная догадка, преодоление ограниченности знаний в  иноязычной коммуникации (использование родного языка, перифраз  выражений, использование описания и дефиниций);  г) метакогнитивные  стратегии - определение главной задачи в работе с изучаемым иноязычным  материалом, организация и планирование своего научения. Умения -  восприятие, формирование понятийно-терминологического аппарата по  теме, формирование лексических навыков в упражнениях на подстановку,  на сужение, расширение, парафраз и др.  Рецептивно-продуктивный аспект.  На  II информационно- аккумулятивной стадии  формирования тезауруса специалиста на  основе дополнительных аутентичных текстов объемом 1200-2000 слов  сфера действий стратегий, предпринимаемых студентами расширяется:  а) стратегии запоминания - семантическое и когнитивное понимание  текста как лингвистического целого, систематическое повторение;  б) когнитивные стратегии - практика (использование языковых формул- образцов, комбинирование известных языковых элементов), получение  информации (быстрое улавливание идеи печатного текста), анализ и  рассмотрение причин;  в) компенсаторные стратегии - разумная догадка  (опора на экстралингвистические и паралингвистические элементы  сообщения);  г) метакогнитивные стратегии - определение главной задачи  в работе с изучаемым иноязычным материалом (обобщение и связь с  изученным материалом), организация и планирование своего научения. При  этом на данной стадии формируется операционный состав лексических  умений рецепции и репродукции в заданном контексте при расширении  информационной базы, фокусирующей внимание студентов на определенной  теме, подтеме и повышается познавательный интерес к предмету;  развиваются стратегии на самообучение чтению текстов, осуществляется  накопление информационного банка данных по заданной специальности,  осуществляется внутренний синтез и аналитическая обработка этой  информации, требующей как можно большего объема сведений по  профессиональным проблемам на когнитивно-коммуникативном уровне. Продуктивный аспект. На  III коммуникативно-профессиональной  стадии формирования тезауруса специалиста при выполнении студентами  коммуникативных задач реализуются коммуникативные стратегии:  а) стратегии запоминания - постоянное, систематическое повторение,  выявление и запоминание ключевых слов с тем, чтобы использовать  их в собственном текстопорождении;  б) когнитивные стратегии -  коммуникативная практика, интерпретация информации в контексте, анализ  и рассмотрение причин (анализ фраз и выражений, перевод, парафраз),  использование «когнитивных операций» конкретного/абстрактного  характера и «оперативного мышления» для компенсирования «пробелов»  в своей лингвистической компетенции, построение структуры для ввода/ вывода информации (выделение важных моментов, написание аннотации,  резюме, эссе);  в) компенсаторные стратегии - разумная догадка (опора на  экстралингвистические и паралингвистические элементы сообщения);  г) метакогнитивные стратегии - оценка и самооценка своего процесса  изучения ИЯ; д) социальные стратегии - эмпатия (т.е. развитие понимания  иноязычной культуры, достижений в области науки и техники). При  этом развиваются коммуникативно-прагматические умения реализовать  прагматическую установку читающего и контроль фрагментарного,  глобального и критического понимания; обеспечивается коммуникативное  взаимодействие в рамках контекстно-предметной обусловленности через  инофонные тексты (объем 1200-2300 слов) и серию интерактивных заданий  на определение известной/новой, важной, интересной информации;  нахождения сходства/различий с реалиями учебно-профессиональной  действительности и т.д.  Таким образом, обобщая вышесказанное, можно заключить,  что тезаурусно-целевой подход в обучении терминологической  лексике способствует 3-х ( понятийно-когнитивной, информационно- аккумулятивной, коммуникативно-профессиональной)  стадийному  формированию тезауруса будущего специалиста при помощи компьютерных  технологий для решения коммуникативных задач при чтении аутентичной  литературы по специальности с использованием коммуникативных и других  стратегий.  
Лексические средства ведения научного полилога и диалога
По количеству участников  общения выделяются:

 

Диалог – процесс двустороннего общения, при котором каждый из участников попеременно исполняет  роль говорящего и слушающего, это разговор двух  лиц.  Основными чертами диалога являются намеренность, целеустремленность, правила  ведения разговора.

Намеренность   может быть выражена прямыми и косвенными средствами. Для того чтобы достичь своих целей, каждый  из  собеседников реализует свое  намерение, побуждая  партнера  к определенным речевым действиям.  Всякий  диалог начинается с установления контакта, затем  следует сообщение темы разговора,  развитие темы и заключение (независимо от того,  достигнута или не достигнута цель).

Особенностью современного публичного общения является ее диалогизированность. Всякий говорящий, где бы он ни выступал (лекция преподавателя, речь учителя на уроке,  участие в митинге или на теледебатах и т. п.)  использует такие  языковые средства, как  обращения,  вопросы, частицы, вводные слова и выражения, которые позволяют не только установить контакт, но и поддерживать внимание  слушателей  во время  выступления.

Важно владеть речевым этикетом разговора (приветствие, извинение, умение  внимательно слушать, выражая внешним видом заинтересованность, использование  этикетных  фраз, необходимой  тональности общения). Последовательность и связь реплик, объединенных какой-либо темой,  образуют диалогическое  единство. В диалогической речи находит отражение один из  языковых законов - принцип экономии речевых средств.

Принцип экономии речевых средств   реализуется  в неполных предложениях и выражается  в том, что его участники в процессе передачи друг другу информации используют минимум  словесных средств, восполняя этот недостаток за  счет контекста и различных невербальных средств.

 

Полилог   (от греч. poly – много, logos – речь) - форма речи, которая характеризуется сменой высказываний нескольких говорящих и непосредственной связью высказывания с ситуацией. Полилог -  это групповое общение (беседа, собрание, дискуссия, диспут, игра  и т. п.). Участники полилога должны видеть и слышать друг друга.

Правила  участия в полилоге: 1) каждый участник говорит  коротко и убедительно; 2) внимательно слушает, следит за ходом  обсуждения; 3) задает вопросы, уточняет мысль у разных  собеседников; 4) дружелюбен, корректен.

 

Монолог   (от греческого  monos – один, logos – слово, речь) – это речь  одного человека, обращенная к самому себе или другим. Различают два типа  монолога: 1) монологическая речь может быть  целенаправленно обращена к слушателю (например, учебная лекция для  студентов, публичное  выступление, судебная речь и др.).  2) монолог – это речь наедине с самим собой. Это внутренний  монолог.

Монолог в отличие от диалога ближе к письменной речи. «Всякий монолог, - писал Л. В. Щерба, - есть  литературное произведение в зачатке».

По цели высказывания  монологическая речь делится на три типа: информационную,  убеждающую  и побуждающую речь. 

 

Тип речи – это текст с определенным обобщенным значением   (Описание -  «Кто?», « Какой»?; Повествование – «Что это?» и «Как происходит?»; Рассуждение - «Почему это происходи?»).

Описание – такой тип текста, где  описываются особенности предметов, называются их яркие признаки. К такому тексту можно поставить вопрос: «Какой?». Описание может быть деловым и художественным.

Повествование – такой тип текста,  где рассказывается о событиях, действиях, которые происходят одно за другим, в определенной  последовательности. К тексту-повествованию можно задать вопрос: «Что произошло?».

Рассуждение  -  это такой текст, в котором что-то объясняется  указанием причинно-следственных связей. Рассуждение нельзя увидеть, его можно только понять. К нему  можно поставить  вопрос: «Почему?». В рассуждении  всегда есть тезис, аргумент, вывод. 

What is the purpose of the speech? There are many different types of public speaker – politicians, school teachers, university professors,  comedians, TV and radio presenters etc. It follows that there are many different types of public speech – a wedding speech, a business presentation, a protest speech; the list goes on.  The purpose of the speech (or the purpose of the speaker) is what distinguishes one type of public  speech from another. A politician seeks to persuade the voters. A school teacher or a university professor seeks to inform and inspire their students. A comedian seeks to entertain the audience. In a competitive context, speakers should always approach their task of speech writing with a clear  purpose in mind. Good speeches should attempt to do all four – persuade, inform, inspire and entertain the audience and the adjudicators.  Verbal skills Speakers should remember that delivering a speech is not like reading an essay. If the reader of an essay misses a line or misunderstands a phrase, they can go back and re-read it. If a person listening to a speech misses a line or a phrase, they don’t get an opportunity to hear it a second time (often resulting in a loss of continuity for that listener and the loss of that listener’s attention for the speaker). For that reason, when giving a public speech, it is imperative that speakers speak slowly, clearly and loudly. This will help to ensure that the audience and the adjudicators hear every word, and can comprehend what is being said as they are listening. Speakers should also attempt to vary their pitch and tone of voice, as well as the pace of their speech (where appropriate). These variations help to keep the audience and the adjudicators alert, and help the speaker to maintain their attention for the full five minutes of the speech.Pauses can also be extremely effective. Two or three well-timed pauses can effectively juxtapose five minutes of constant speaking, and can be used to emphasise an important point or signal the transition from one  section of the speech to another. The use of particular language in conjunction with the use of pauses can also be very effective (e.g. “that was followed by a pregnant pause” or “the silence was deafening”).  Non-verbal skills Much of a speaker’s communication is non-verbal. For that reason, public speakers must be conscious of their body language if they are to engage the audience and the adjudicators. ‘Open’ gestures (which help to engage the audience) include facing the audience, and using hands and arms freely to demonstrate, emphasise or otherwise support the words being spoken. By contrast, ‘closed’ gestures (which often disengage the audience) include the speaker folding their arms, facing away from the audience or hanging their head. The use of facial expression and eye contact are both related to good body language, but are uniquely important. If the audience and the adjudicators are to be persuaded or inspired by a public speech they must feel engaged by the speaker and must feel like the speaker is speaking directly to them. As a general point, speakers should smile; but facial expression  may also be used to mirror the message or emotion being conveyed by the speech (e.g. a humorous quote, a shocking statistic, a sorrowful narrative etc.), adding a sense of sincerity or truth to the words being spoken. Eye contact is another important way for speakers to engage with the audience and the adjudicators, and convince them of their confidence and their credibility. Movement is another technique which public speakers use to keep the audience and the adjudicators alert. Similar the effect of changing your pace or tone of voice, or the use of pauses, physically moving your body during your speech has the effect of varying what the audience is hearing and seeing, which helps to maintain their attention. The use of movement can be particularly effective at certain points in the speech (e.g. taking a step forward  when transitioning from one section of the speech to another) or when used in conjunction with particular language (e.g. physically taking a step back and saying “let’s take a step back and look at the historical context of this issue”). Finally, the freedom to move allows the speaker to see every audience member, which is particularly important when trying to maintain eye contact in a large room. Linguistic skills Speakers should ensure that their use of vocabulary is consistent (i.e. avoid using multiple words interchangeably to convey the same meaning, as this may lead to confusion). Speakers should also aim ensure that the intended meaning is conveyed by the words they choose. English is full of synonyms (i.e. two or more different words that refer to the same object or concept). Different words, used in different contexts, often conjure up slightly different versions  of the same idea. It is useful to examine the use of a word in the media to appreciate the full implications of its use (e.g. Does the US government refer to  insurgents as “freedom fighters” or “terrorists?” Do animal rights campaigners refer to cattle farmers as “agricultural workers” or “murders?”).Speakers should also avoid the use of colloquialisms  or slang, not because of any perceived lack of formality; but because audiences at the IPSC will  usually be representative of over 50 countries and to use colloquialisms or slang would be to run the risk of excluding certain audience members from the  intended meaning. In a similar vein, speakers should resist the temptation to use overly lofty or ornate language, which often undermines the clarity of the speech. When trying to communicate an idea to a large group of people, it often helps to keep language simple and clear. Speakers who have spent a lot of time researching for their speech will probably be very familiar with  the surrounding issues, as well as background or ancillary subject matter. However, speakers should bear in mind that most audience members will not have their level of specialist knowledge on the issue and should therefore avoid the use of technical, specialist or abbreviated jargon or other unfamiliar terminology (without explanation). Finally, the IPSC is a public speaking competition  which is conducted through the medium of the English language. However, it is not an English  language exam. Speakers are not penalised under Expression and Delivery (or under any other section of the marking scheme) for occasional grammatical errors, mispronunciations etc.  
Many speakers attempt to think of a title that is connected with the theme and then try to construct a speech around that title. It is usually much more effective to choose a topic that they want to write a speech about first (either something they already know a lot about or something they would like to learn more about), and then find a connection between that subject area and the theme. An interesting title is very often something that simply comes to the writer during the researching or writing process (or indeed after the speech has been constructed in its entirety).Speakers should consider the following when choosing a topic:Am I interested in the topic? Speakers should never write a speech on a topic or subject area that they are not interested in. Enthusiasm is difficult to fabricate and without it speakers can’t hope to maximise their marks under Expression and Delivery.  Conversely, many speakers also try to avoid writing a speech on a topic or subject area that they have very detailed knowledge of, as the inability to get all their knowledge into a five-minute speech can be quite frustrating. For those reasons, speakers often try to strike a balance between the two extremes; i.e. they choose a topic or subject area which they don’t know a lot about but which they are interested in. Will my topic capture the interest of the audience? The audience and the adjudicators do not necessarily have to be interested in the speaker’s topic to be persuaded by the speech. Speakers should try to make their speech more engaging by demonstrating the relevance of their arguments to the audience and the adjudicators (e.g. The allocation of government resources may seem like a boring topic to some audience members until one considers that the topic could be linked to the availability of teachers or hospital beds. Similarly, intellectual property law may be something that few people are interested in until one considers its link to illegal downloading.).Will I be able to research my topic effectively? Speakers will need a certain amount of evidence to support their arguments and persuade the audience. The speaker’s topic must be one which they can research effectively using the resources available to them (the school or university library, the local library, the internet etc.). Researching the topic area is important; not only for the speech itself, but for the question period when the speaker’s background or ancillary knowledge of the issues is put to the test.Will I be able to discuss my topic in the limited time available? Some topics or subject areas are particularly obscure or otherwise unfamiliar and would require a significant amount of explanation to make the information accessible to the audience and the adjudicators. For example, it would probably be impossible to convince an audience that ‘The Meiji Restoration in Japan was unfair on the daimyos’ in five minutes. The speaker would have to begin by outlining the state of Japan before the restoration, then explain what a daimyo is, and then present analysis of those two descriptions or explanations to prove that the daimyos suffered wrongly as a result of the restoration. Any background, contextual or technical information required should not take up more than a few sentences of the speech. If such information requires elaborate explanation, speakers should consider refining their topic. Brainstorming Initial brainstorm One way for speakers to decide on a topic is to write down as many words and ideas as they can think of that are connected with the theme in 60 seconds. Another method is to take individual words from the theme (or various different permutations), put them into a search engine (e.g. Google) and see what kind of results come back. A similar exercise involves taking individual words from the theme (or various different permutations) and putting them into an online dictionary or thesaurus. The resulting definitions, synonyms or antonyms may inspire an interesting idea for a speech. Secondary brainstormOnce the speaker has decided on a topic for the speech, it is useful to go back and brainstorm again; writing down all the words and ideas relating to that topic that come to mind in 5 minutes. This process will help the speaker to identify all the possible arguments which they may want to use in their speech. It will also help the speaker to decide how best to group those arguments. Finally, it will help the speaker identify arguments which they may not be able to use in the speech, but which may be useful when answering questions.  Once the speaker has decided on a topic for the speech and has taken the time to think about all the possible angles or arguments, they should begin researching in more depth. Even where the speaker has prior knowledge of the topic, it is important for them to broaden their perspective as much as possible, and to ensure that the evidence and information they use in their speech is reliable and up-to-date.Speakers should bear the following points in mind when researching their topic: Different types of sources Speakers should aim to utilise fact-based resources (e.g. encyclopaedias), academic
resources (e.g. journals or reports) and opinion-based resources (e.g. newspapers or news websites). Up-to-date information Speakers should ensure that the information they are relying on to support their arguments is up-to-date. The internet (e.g. Google) is invaluable for checking that the information already obtained (e.g. a journal or newspaper article) is the most up-to-date information available. Multiple sources Speakers should aim, where possible, to have more than one source of evidence,particularly where statistics are involved. It is generally unwise for a speaker to allow one piece of evidence, from one source, to underpin an entire argument in their speech. Anecdotal evidence– Anecdotal evidence (personal stories, myths, memories etc.) is generally unpersuasive, as it usually lacks clarity, certainty and universal applicability. However, depending on the nature of the speech and the style of the speaker, anecdotal evidence can sometimes be used to great effect (particularly if the speaker’s primary goal is to entertain or inspire empathy in the audience; anecdotal evidence can be used to demonstrate the human dimension of an issue).  What is the purpose of the speech?There are many different types of public speaker – politicians, school teachers, university professors, comedians, TV and radio presenters etc. It follows that there are many different types of public speech – a wedding speech, a business presentation, a protest speech; the list goes on. The purpose of the speech (or the purpose of the speaker) is what distinguishes one type of public speech from another. A politician seeks to persuade the voters. A school teacher or a university professor seeks to inform and inspire their students. A comedian seeks to entertain the audience.In a competitive context, speakers should always approach their task of speech writing with a clear purpose in mind. Good speeches should attempt to do all four – persuade, inform, inspire and entertain the audience and the adjudicators.  Make an impact from the start!First impressions are important. The audience and the adjudicators are at their most attentive at the very beginning of the speech. It is crucial to grab their attention from the very start with a confident and flawless opening. Compare the opening lines of this speech: “Ladies and Gentlemen, today I will speak to you about global warming, caused by carbon emissions. I will show how the rise in global temperatures will lead to floods, droughts and food shortages in certain areas, as well as disruption to the ecosystem and civil unrest. I will then go on to tell you what can be done to prevent these effects from occurring.” With the opening lines of this speech: “Floods. Plagues. Famine. Death. War. Destruction on a global scale. No, Ladies and Gentlemen, not biblical prophecies, not scenes from a Hollywood disaster movie; but predictions for the real world in our lifetime if we continue to pump poisonous carbon dioxide into the atmosphere. By the end of this speech, I will have proven to you how crucial a role we all have to play in avoiding this doomsday scenario. Because this time, it’s fact. Not fiction.”The two opening paragraphs convey the same basic information (the audience and the adjudicators know the general theme of the speech, and that a problem is going to be outlined and a solution proposed). However, whereas the former paragraph is measured and dispassionate, the latter is dramatic and conveys a sense of urgency. An excellent way to grab the attention of an audience or an adjudication panel is to make the speech relevant to them (i.e. “how crucial a role we all have to play”). The use of single words or very short sentences at thestart of a speech (i.e. “Death. War. Destruction on a global scale.”) makes for a dramatic opening (a shocking statistic or quote can have a similar effect).Note also the use of alliteration for emphasis (i.e. pump/poisonous and fact/fiction), the use of powerful or dramatic language (e.g. doomsday scenario), and the contrast between long and short sentences (i.e. the short sentence fragments at the start of the paragraph, then two long sentences, then two short sentences at the end; punctuating the end of a dramatic opening). An opening that conveys a sense of humour or sorrow (or another emotion) can also be effective. The most effective type of opening will be determined by the subject matter of the speech and the speaking style of the speaker. Similar emphasis should be put on the conclusion of the speech. It should link back to the opening of the speech (e.g. the problems that were identified, the questions that were posed etc.). All the techniques identified above (and many, many more) may be used to help a speaker to achieve a dramatic or otherwise memorable conclusion. It is often effective, at the end of a speech, to finish with a rhetorical question (something for the audience to ponder during the applause!) Confidence and style are at the core of effective expression and delivery. Speakers feel more confident, and exude that confidence when delivering their speeches, by following the tips discussed above (having a clear purpose or goal, making an impact from the start with a dramatic or otherwise memorable opening, and using verbal, non-verbal and linguistic skills or techniques effectively). A good way to practice projecting confidence is for public speakers to record themselves delivering their speech (audio-visual recording and in front of an audience, if possible). This allows speakers to go back and assess their own strengths and weaknesses under the sub-categories identified above. It also allows the speaker to assess the sections of the speech to which the audience reacted positively, and those they did not (and the effect that those reactions had on the speaker’s performance and confidence during the speech). Once speakers have mastered the art of projecting confidence when speaking in public, developing a speaking style comes next. A compelling speaking style is what makes a speaker unique (and what maximises their marks under Expression and Delivery!). Some speakers have an emotive speaking style, and feel most comfortable persuading the audience of important social, economic or global issues (e.g. environmental issues, political issues, humanitarian issues etc.). For such speakers, an ability to convey passion and emotion is a huge strength. Other speakers have a witty, light-hearted or humorous speaking style and feel most comfortable when entertaining the audience; often delving into satire and using rhetorical devices such as sarcasm and irony to great effect. Light-hearted speakers often prefer to use narratives to communicate their ideas, rather than structured arguments supported empirical evidence. Both methods of illustration can be effective, depending on the subject matter of the speech and the natural style of the speaker. The following are a few additional tips to enhance confidence and style: speakers should (1) know the opening lines of their speech off by heart, (2) take a few deep breaths before they speak, (3) avoid wearing uncomfortable or distracting clothing or jewellery, (4) take a drink of water before they start to speak and have a glass or bottle of water with them during their speech and (5) remain calm if they slip or stumble over a word or lose their position in their speech – pause, take a drink of water and continue The following are a few additional tips to enhance confidence and style: speakers should (1) know the opening lines of their speech off by heart, (2) take a few deep breaths before they speak, (3) avoid wearing uncomfortable or distracting clothing or jewellery, (4) take a drink of water before they start to speak and have a glass or bottle of water with them during their speech and (5) remain calm if they slip or stumble over a word or lose their position in their speech – pause, take a drink of water and continue.A note on notesUsing notes effectively (or ineffectively as the case may be) is often what makes or breaks a good public speech. Most people who speak in public as part of their  professional life (e.g. politicians, university professors  etc.) usually rely on notes, palm cards, Teleprompters,  PowerPoint slides etc., to a certain extent. It follows,  therefore, that in the context of a public speaking  competition, it is entirely appropriate (and indeed  expected) for speakers to have some notes.  The key is striking the right balance between, on  the one hand, being entirely reliant on notes (i.e.  reading the speech from a piece of paper and failing  to making eye contact with or engage the audience  in any other way), and on the other hand, not relying  on notes at all (i.e. reciting a speech, which has been  learnt by heart, for the thirtieth time and sounding  over-rehearsed or bored with the speech).  Rather than writing out their speech in full and  learning it by heart, speakers are advised only to  write out the structure of their speech (see the  section on structure below). Speakers should know  their introduction and conclusion very well (i.e. learnt  by heart), and should know the progression of the  points in the main body of the speech well (but not  learnt by heart). Speakers should use their notes  (while they are speaking) to remind themselves of  the structure of their speech and the progression of  the points within the main body of their speech, so  that they can construct each individual sentence and  argument afresh every time they deliver the speech.  This allows the speech to retain a sense of novelty  and reality each time it is delivered. It also ensures  that when the speaker is speaking, their engagement  is with their ideas and with the audience; not with  a collection of words that have been committed to  memory in a particular sequence. Statement of intent Providing the audience and the adjudicators with  a statement of intent at the start of the speech lets  them know what the speaker is trying to achieve with  their speech, what the targets are etc. The statement  of intent also gives the audience and the adjudicators  a glimpse of the content or subject matter of each  section of the speech.  For example, consider the following statement of intent:  “Ladies and gentlemen, by the end of my speech I hope  to have convinced you, not only that global poverty must  be eradicated, but that it is a goal which is achievable in  our life time, and that we have a responsibility to strive  for the achievement of that goal.”  Note the three targets outlined in the statement  of intent: (1) to prove that global poverty must be  eradicated, (2) to prove that global poverty can be  eradicated in our lifetime and (3) to prove that we  have a responsibility to eradicate global poverty. Note  also the insight into the content of the three sections  of the speech provided by the speaker (e.g. in the  first section the speaker will provide some evidence  that demonstrates the extent of the problem, in the  second section the speaker will propose solutions to  the problem, and in the third section the speaker will  discuss the principled and practical reasons why we  must solve the problem) There are various different types of evidence which  a speaker may use in support of an argument in  their speech – statistics from academic or scientific  reports, statistics from newspapers or websites,  quotations from academic journals or reports,  quotations from newspapers or websites etc.  However, any empirical evidence used in support  of an argument should (1) have a reliable source,  (2) be up-to-date and (3) be relevant to the speech.  Irrelevant evidence, evidence that comes from an  unreliable source, or evidence that is out-of-date will  inevitably undermine the credibility of the argument  and the speaker.  Speakers should avoid using too much empirical  evidence. Speeches that contain large amounts of  facts and figures or lengthy quotations are unlikely to  be particularly persuasive, because the audience and  the adjudicators are unable to absorb large amounts  of statistics, large excerpts from reports etc.  Speakers should also remember that simply stating  the evidence is not a substitute for explaining  their arguments logically, providing the audience  with certain pieces of evidence in support of  those arguments, and analysing the evidence to  demonstrate how or why it supports the overall thesis  of the speech. Ultimately, any empirical evidence  used should support or complement an argument in  the speech, not dominate it.  An argument does not always have to be supported  by facts, figures, quotations etc. Arguments can also  be supported by analogies or examples of things  which people know to be true under the status quo  (i.e. without reference to statistics or quotations from  credible sources to demonstrate or prove the truth of  the example).  For example, in a speech proposing to legalise the  sale, distribution and consumption of marijuana (in  a country where it was previously illegal), rather than  citing statistics from scientific reports or quotations  from academic articles, the speaker could support  their arguments by reference to another country  where the sale, distribution and consumption of  marijuana is already legal (e.g. the Netherlands).  Similarly, rather than spending a lot of time justifying  age limits or explaining an intricate licensing system,  the speaker could simply support their arguments  by reference to an analogous system in the same  country (i.e. the age limits and licensing system  applicable to the sale of tobacco in that country).  Arguments supported by analogies or examples,  which most people accept as true under the status  quo, are often even more persuasive than arguments  supported by statistics or quotations, the sources of  which many people may be unfamiliar with Whether or not an argument is supported by  evidence, examples or analogies, the audience  and the adjudicators must be given some analysis  explaining why what the speaker is saying is true and  why what the speaker is saying supports the overall  thesis of the speech.  When making an argument, speakers should try to  avoid making assertions, assumptions or other errors  in logic. Evidence, analogies, examples or other facts  should be presented in a logical order such that  they support the argument being made and lead  to an obvious or logical conclusion. Crucially, each  statement of fact or opinion should follow logically  from the previous one and support the overall  argument. Speakers should avoid presenting a series  of seemingly disconnected statements.  For example, a good deductive argument goes:  1. All men are mortal.  2. Socrates was a man.  3. Therefore, Socrates was mortal.  Whereas, a bad deductive argument goes:  1. All men are mortal.  2. Socrates was a man.  3. Therefore, all men are like Socrates.  Most speakers try to give speeches on issues which  are topical and interesting. Many of those issues will  be unresolved or debatable. There will be arguments  on both sides. During research, speakers will  discover evidence or other information which does  not support the conclusion of their speech or with  which they disagree.  This evidence or information should not be  ignored! An interesting speaker will invariably make  statements which are bold or controversial. A brave  speaker will acknowledge the existence of evidence  or opinion contrary to the conclusion of their own  speech and utilise their persuasive skills and their  own evidence to persuade the audience of their  credibility and the truth of their own arguments.  There are a number of ways to challenge or  undermine pieces of evidence or information which  support a conclusion contrary to that presented  in the speech. The speaker may argue that the  evidence is out-of-date or that the source of the  evidence is unreliable (e.g. blogs by unknown  persons are usually unreliable, as is anecdotal  evidence generally). The speaker may argue that  the evidence is irrelevant (e.g. because it relates to  a specific country or a specific set of circumstances  not applicable to the speech). The speaker may also  argue that the evidence fails to take account of other  issues (e.g. unavoidable practical obstacles may  negate the possibility of implementing a solution to a  problem which is sound in principle).   Credibility is an important part of public speaking.  This doesn’t mean being the most knowledgeable  or qualified person in the room; it means presenting  strong, logical arguments in support of your position  (remember that the audience and the adjudicators  probably won’t have detailed knowledge or experience  of the issues relevant to the speech either).  Just as mastering all the elements of Expression and  Delivery leads to a confident speaker; mastering all  the elements of Reasoning and Evidence leads to a  credible speaker An audience is made up of people. An adjudication  panel is made up of people. Most people have  relatively short attention spans. For that reason, if a  speaker stands up, starts speaking and continues  to speak constantly for five minutes, most people  (including audiences and adjudicators) will tune out  after about 2 minutes.  Public speakers’ use structure to help maintain their  listeners’ attention. By telling the audience and the  adjudicators at the start what they can expect to hear,  presenting the arguments in order of priority, gravity  or importance, and reiterating what they have heard  at the end, the speaker gives their speech a sense of  symmetry or unity and compounds the arguments in  the minds of the audience and the adjudicators.  Structure can also be used by speakers to make  their speech more interesting (and therefore easier  to follow). For example, many speakers group their  points or arguments into categories at the start of  their speech (e.g. principled arguments and practical  arguments). Another example is when speakers give  each group of points or arguments a label which  is part of a theme that runs right throughout the  speech (e.g. the theme of the speech is “the passage  of time” and the three points are labelled “past”  “present” and “future” or the theme of the speech  is“questions answered” and the three points are  labelled “what,” when,” and “how.”).  Using structure creatively (e.g. by categorising  arguments in an interesting way or by giving  the structure a theme) allows the speaker to  incorporate their own speaking style into their  structure and maximise their marks under  Organisation and Prioritisation  Introduction – The speaker should tell the audience  who they are, what they are speaking about, why,  and what they want to have achieved or proven by  the end of the speech. A map of the main points in  the speech should be provided. Each point should  be given a label (see above) and perhaps a brief  explanation of what will be analysed.  Main Arguments – The speaker should then move  onto to the main points of the speech, remembering  to deal with each point in order of priority (in the  same order they were listed in the introduction), and  remembering to signal to the audience when they are  moving from one point to the next (this is signposting  or flagging).  Conclusion – The speaker should tie together all the  main points of the speech at the end, remembering  to refer back to the introduction (in particular, to any  specific targets or goals that the speaker intended to  achieve or prove). The conclusion should not be a  simple re-statement of the speech; rather, it should  be a comprehensive but succinct summary of all the  main strands of the speech in support of the overall  thesis of the speech. NB: The outline described above is just one way of  structuring a speech. Speakers will not lose marks  under Organisation or Prioritisation just because  they structure their speech or organise their points  in a slightly different manner to the one presented  above. In particular, the structure outlined above is  not always suitable for speakers who prefer to use  a narrative as a method of illustration. Crucially,  the speech must be easy for the audience and the  adjudicators to follow and understand. Speakers who  achieve that aim in an interesting way will receive  good marks under Organisation and Prioritisation Having a speech that is well structured makes  it much easier for speakers to make their notes  and refer to their notes during the speech. Some  speakers prefer to use palm cards or cue cards  and other speakers prefer to use sheets of paper.  Either approach is acceptable and both have their  advantages and disadvantages.  Speakers who use palm cards or cue cards can have  one colour card for their introduction or opening  statement (which they will usually write out in full,  particularly if it contains a quotation or a statistic),  another two or three colours for the two or three main  points of their speech (usually speakers will not write  out the arguments in the main sections in full but will  have key words to remind them of the progression  of their arguments, as well as any statistics or  quotations in support of those arguments), and  another colour card for their conclusion or summary  (which, again, should contain all the main strands of  the speech and may be written out in full, particularly  if it contains a quotation or a statistic).  Speakers who use sheets of paper can have three  sheets of paper, one for each of the main sections of  their speech. The title of each sheet of paper could  be the title (or ‘label’) of that section. Speakers could  also have another sheet of paper with the text of the  introduction and/or conclusion written out in full.  The advantage of palm or cue cards is that they are  generally smaller than sheets of paper, making it  easier for speakers to hold the cards in one hand  while still having the freedom to move and gesture  with ease. The disadvantage of using cards is that  they may get mixed up resulting in the speaker  losing their position in the speech (colour coding or  numbering cards helps to avoid this). The advantage  of using sheets of paper is that the speaker can  put more supporting information on the sheet if  they wish, and all the information pertaining to one  argument is available to the speaker, on one sheet, at  a glance. The disadvantage of using sheets of paper  is that they can be cumbersome and distracting,  making it more difficult for the speaker to move and  gesticulate easily.  
Экономика и юриспруденция как науки
The Importance of Economics  Readers Question: What is the Importance of Economics?
I would suggest the main importance of economics is helping society decide on the optimal allocation of our limited resources. The fundamental problem of economic is said to be scarcity - the idea that wants (demand) is greater than the resources we have. Frequently we face choices on: What to produce How to produce For whom to Produce Economics helps to decide on questions like this. More specifically economics is important in theseareas.
How to manage the macro economy.
Economists can advise governments how to manage the economy and avoid problems such as inflation and unemployment. Both inflation and mass unemployment can be devastating for society. Economists argue that both can be avoided through careful economic policies. For example: Policies to reduce unemployment Policies to reduce inflation If economics can help reduce unemployment, then it can make a big improvement to economic welfare. For example, the mass unemployment of the 1930s great depression, led to much political instability and the rise of extremist political parties across Europe.  
However, the problem is that economists may often disagree on the best solution to these problems. For example, at the start of the great depression in 1930, leading economists in the UK Treasury suggested that the UK needed to balance the budget; i.e. higher taxes, lower unemployment benefits. But, this made the recession deeper and led to a fall in demand. 
It was in the great depression that John Maynard Keynes developed his general theory of Employment, Income and Money. He argued that classical economics had the wrong approach for dealing with depressions. Keynes argued that the economy needed expansionary fiscal policy. - higher borrowing and government spending.

2. Overcoming Market Failure.
Generally it is considered that free markets offer a better solution than a planned economy (Communist) However, free markets invariable lead to problems such as The over production of negative externalities (e.g. pollution)  The underproduction of goods with positive externalities (e.g. education, health care, public transport).  Non provision of Public Goods An economist can suggest policies to overcome these types of market failures. For example Tax negative externalities Subsidise public services like health care and education. The importance of economics is that we can examine whether society is better off through government intervention to influence changes in the provision of certain goods.
Some Topical Issues Economists are concerned with Carbon Tax - should we implement a carbon tax to reduce global warming. Should we tax fatty foods? Arguments for Road pricing Efficiency
Another area where economists have a role to play is in improving efficiency. For example economists may suggest supply side policies to improve the efficiency of an economy.
IndividualEconomics
Economics is also important for an individual. For example, every decision we take involves an opportunity cost - which is more valuable working overtime or having more leisure time?
Efficiency v Equity  In classical economics we often focus on maximising income and profit. However, this is a limited use of economics. Economics is also concerned with maximising overall economic welfare (how happy are people). Therefore economics will help offer choices between increasing output and reducing inequality.
Part One: Definitions  Development and Modernity
  The discipline of sociology gives three criteria fo r development: social change,  economy, and culture. The focus of these criteria i s on progress: society is supposed to  develop from a less organized to a more organized s tate. As an academic project,  development studies have focused on social change a nd evolution in the West from the  16th century. This project asks, why did Europe dev elop from a feudal society to a  capitalist one? From the beginning, development stu dies assumed progress, defined as  development in Western society. One of the three th eoretical perspectives on  development is the modernization school. In  Economy and Society , Max Weber studied  in the relationship between law and economy. In his opinion, all societies develop in  sequence from a lower level to a higher level. The  highest point is formal rationality in  law and a modern industrial economy. In this sense, if a third world country intends to  modernize, it has to absorb a developed legal syste m and be governed by the rule of  law. 1  According to this theory of development study, deve loping countries are in a state  of “backwardness.” Once they adopt legal systems si milar to western countries, growth  in their economies will naturally follow.  Criticism of Development Study  However, the modernization school of development st udy has suffered reverses.  In many developing countries, after the initial pha ses of legal reform and development,  1 Li Guilin, “New Moves in Law and Development Move ment”,  Legal Forum , May, 2006  growth has slowed or stopped in most countries; the legal system transplanted from the  West did not bring constitutional government and de mocracy as wished. In fact, the  foreign laws did not work in the new social conditi ons. In some cases laws have been  translated to fit local culture, which distorts the law’s original purpose; and some laws  were not welcomed so that people found a way to get around them: “In order to realize  the development of society and nation, it is necess ary to build up an appropriate  political system, which are from the facts of the n ation, widely accepted, and can  present modification to the government and its empl oyee.” 2 The proper definition of “development” becomes the  prerequisite of legitimacy for  research. One thing is certain: the definition of d evelopment cannot be decided by the  detailed circumstances of Western society’s develop ment. There are many terms to  describe modernity in the West, such as rationaliza tion, secularization, alienation,  universalism, objectivism, mass society, industrial society, and democratization, etc.. It  is not possible to have a standard definition that  can be used in all societies. But one  principle is important: the development of society  must conform to the moral standards  and values of that society. Development cannot come at the cost the human rights or  cultural identity. The purpose of development is fo r the benefit of the people.  In their attempts at legal and social reform in mod ern times, China and India have  adopted policies of imitation of the West. Large-sc ale legal transplantation work was  carried out. But the so-called “development” theory was frustrated in reality because it  was secluded from social circumstances. This is obv iously contradicts the view of  sociological school .  According to the definition by Pound, law is a regi me, and a kind  of social control, which is of specialized form and implemented in the process of  administration and justice by the regulations of au thority. 3 The social law school, on  the other hand, is against dogmatism and mechanical ism, which are separated from  social reality. According to the social law school, the life of law is in the application of  it. As a social regime law is founded by people, an d furthermore it is created with  certain intentions. On the one hand, law is experie nce developed by rationality; on the  other hand, it is also rationality proved by experi ence. Within the theoretical bounds of  social law, it is feasible to set a target for law  in a social sense. The value of law is then  evaluated according to whether or not this target c an be achieved. The disadvantages of  legal transplantation led to criticism of developme nt study theory. Friedman did not  agree with the classification of society into “trad itional” and “modern.” In his  understanding, the core of law is culture, which ca n be traditional and modern at the  same time, and none of them is superior to another. 4 he Role of Law in Development  Generally speaking, China and India have benefit ed from the progress of law. From  the view of institutional economics, the institutio n is a determinant in economic  development, and law is one of the most important p arts. The definition of property  rights and enforceable contract law can lower trade costs and create fairness in  competition. If the exploiting power of government  can be limited, the interest of most  enterprises can be assured. And the formation of a  market economy can promote justice,  fairness, and right in a society. A reasonable separation of rights between citizens and  government can be made, and this will form a harmonized citizen society in the end.  As two ancient, civilized countries, China and I ndia have formed independent  schemes in religion and culture. The transplantatio n in modern times of Western  customs and practices was like a fresh breeze, whic h brought new thought and  institutions in law. At the least, it became easier for India and China to communicate  with the rest of the world. Meanwhile, they still f aced difficulties finding a way to  minimize the shortcomings of legal transplantation. What is exactly the right law for  them? And how can they make the law do right by the people and make better lives for  them?  
 Специфика англоязычного научного дискурса
Common Language for Researchers  Research in the social sciences is a diverse  topic. In part, this is because the social  sciences represent a wide variety of disciplines, including (but not  limited to) psychology,  sociology, political science, anthropology,  communication, education, management, and  economics. Further, within each discipline, researchers can use a number of different  methods to conduct research. These methods  can include unobtrusive observation,  participant observation, case studies, interv iews, focus groups, surveys, ex post facto  studies, laboratory experiments, and field experiments.  Despite this diversity in methods used and topics investigated, most social science  research still shares a number of common char acteristics. Regardless of field, most  research involves an investigator gathering  data and performing analyses to determine  what the data mean. In addition, most so cial scientists use a common language in  conducting and reporting their research: researchers in psychology and management  speak of “testing null hypotheses” and “obtaining significant  p values.”  The purpose of this chapter is to review some of the fundamental concepts and terms that  are shared across the social sciences. You  should familiarize (or refamiliarize) yourself  with this material before proceeding to th e subsequent chapters, as most of the terms  introduced here will be referred to again and again throughout the text. If you are  currently taking your first course in statisti cs, this chapter provides an elementary  introduction. If you have already completed a course in statistics, it provides a quick  review.  Steps to Follow When Conducting Research  The specific steps to follow when conducting research depend, in part, on the topic of  investigation, where the researchers are in their overall program of research, and other  factors. Nonetheless, it is accurate to say that much research in the social sciences follows  a systematic course of action that begins w ith the statement of a research question and  ends with the researcher drawing conclusi ons about a null hypothesis. This section  describes the research process as a planned seque nce that consists of the following six  steps:  1. Developing a statement of the research question  2. Developing a statement of the research hypothesis  3. Defining the instrument (questionnaire, unobtrusive measures)  4. Gathering the data  5. Analyzing the data  6. Drawing conclusions regarding the hypothesis.  The preceding steps reference a fictitious rese arch problem. Imagine that you have been  hired by a large insurance company to find ways of improving the productivity of its  insurance agents. Specifically,  the company would like you to find ways to increase the  dollar amount of insurance policies sold by  the average agent. You begin a program of  research to identify the determinants of agent productivity.  The Research Question  The process of research often begins with an attempt to arrive at a clear statement of the  research question (or questions). The research qu estion is a statement of what you hope to  have learned by the time you complete the program of research. It is good practice to  revise and refine the research question several times to ensure that you are very clear  about what it is you really want to know.  4 JMP for Basic Univariate and Multivaria te Statistics: A Step-by-Step Guide For example, in the present case, you might begin with the question  “What is the difference between agents w ho sell more insurance and agents who sell  less insurance?”  An alternative question might be  “What variables have a causal effect on the amount of insurance sold by agents?”  Upon reflection, you realize that the insurance company really only wants to know what  things management can do to cause the agents to sell more insurance. This realization  eliminates from consideration certain personality  traits or demographic variables that are  not under management’s contro l, and substantially narrows the focus of the research  program. This narrowing, in turn, leads to  a more specific statement of the research  question, such as  “What variables under the control of management have a causal effect on the amount  of insurance sold by agents?”  Once you have defined the research question mo re clearly, you are in a better position to  develop a good hypothesis that provides an answer to the question.  The Hypothesis  A  hypothesis is a statement about the predicted re lationships among events or variables.  A good hypothesis in the present case might iden tify which specific variable has a causal  effect on the amount of insurance sold by agents. For example, the hypothesis might  predict that the agents’ level of training  has a positive effect on the amount of insurance  sold. Or, it might predict that the agents’ level of motivation positively affects sales.  In developing the hypothesis, you can be influe nced by any of a number of sources, such  as an existing theory, related research, or even personal experience. Let’s assume that you  are influenced by  goal-setting theory . This theory states, among other things, that higher  levels of work performance are achieved  when difficult work-related goals are set for  employees. Drawing on goal-setting theory, you now state the following hypothesis:  “The difficulty of the goals that agents set for themselves is positively related to the  amount of insurance they sell.”  Notice how this statement satisfies the defin ition for a hypothesis: it is a statement about  the relationship between two variables. Th e first variable could be labeled Goal  Difficulty, and the second, Amount of Insurance Sold. Figure 1.1 illustrates this  relationship.  Figure 1.1  Hypothesized Relationship between Goal Difficulty and Amount  of Insurance Sold The same hypothesis can also be stated in  a number of other ways. For example, the  following hypothesis makes the same basic prediction:  “Agents who set difficult goals for themsel ves sell greater amounts of insurance than  agents who do not set difficult goals.”  Notice that these hypotheses have been stated in  the present tense. It is also acceptable to  state hypotheses in the past tense. For exam ple, the preceding could have been stated,  “Agents who set difficult goals for themselv es sold greater amounts of insurance than  agents who did not set difficult goals.”  You should also note that these two hypotheses are quite broad in nature. In many  research situations, it is helpful to stat e hypotheses that are more specific in the  predictions they make. A more specific hypothesis for the present study might be,  “Agents who score above 60 on the Smith Goal Difficulty Scale sell greater amounts  of insurance than agents who score belo w 40 on the Smith Goal Difficulty Scale.” Defining the Instrument, Gather ing Data, Analyzing Data, and  Drawing Conclusions  With the hypothesis stated, you can now test it by conducting a study in which you gather  and analyze some relevant data.  Data can be defined as a collection of scores obtained  when a subject’s characteristics and/or pe rformance are assessed. For example, you could  choose to test your hypothesis by conducting a simple correlational study 6 JMP for Basic Univariate and Multivaria te Statistics: A Step-by-Step Guide Suppose you identify a group of 100 agents and determine  • the difficulty of the goals set for each agent  • the amount of insurance sold by each agent.  Different types of instruments result in different types of data. For example, a  questionnaire can assess goal difficulty, but company records measure amount of  insurance sold. Once the data are gathered, each agent h as one score that indicates  difficulty of the goals, and a second score that indicates the amount of insurance the agent  sold.  With the data gathered, an analysis helps te ll if the agents with the more difficult goals  did, in fact, sell more insurance. If yes, the study lends some support to your hypothesis;  if no, it fails to provide support. In either case, you can draw conclusions regarding the  tenability of the hypotheses, and you have made some progress toward answering your  research question. The information learned in  the current study might then stimulate new  questions or new hypotheses for subsequent studies, and the cycle repeats. For example,  if you obtained support for your hypothesis with the current correlational study, you  could follow it up with a study using a differe nt method, perhaps an experimental study.  The difference between correlational and expe rimental studies is described later. Over  time, a body of research evidence accumulates, and researchers can review this body to  draw general conclusions about the  determinants of  insurance sales.  Terminology used in educational  research Educational research, like many other fields of research, has its own  jargon. This appendix attempts to present a brief explanation of  some of the terms commonly used in educational research studies  undertaken by educational planners. Some have already been  explained. The list provided below is not exhaustive, however, it  aims to help educational planners to begin to read the research  literature that impacts upon their work. Operational research aims Operational research aims are used to provide clear guidance  concerning the conduct of educational research studies. These aims  emerge from the general and specific research questions that are  formulated for the study. In particular, operational research aims  make it clear exactly what aspects of the educational environment  should be measured. For example, we may have a  general research question that asks:  “What are the linkages between inputs to schools and student  achievement outcomes?” This question can be refined to form  several  specific research questions of which the following is one  illustration: “What are the effects of teacher housing, school  facilities, and classroom supplies on student achievement in  reading?”  The  operational research aims emerging from these general and  specific research questions could include the following: “To determine the likely effects of the following variables on  students’ reading achievement in Grade 6: ‘Teacher Housing’ (as  measured by the existence of water, existence of electricity, number  of persons per square meter, extent of repairs required, and distance  in travel time to school); ‘Quality of School Building’ (as measured  by the number of complete classrooms, number of incomplete  classrooms, number of open air classrooms, and amount of repair  required); and ‘Classroom Equipment’ (as measured by the number  of desks and chairs per student, existence of a blackboard, number of  textbooks per student, and number of exercise books per student)”.  Formative and summative evaluation Formative evaluation is conducted during the development or  improvement of an educational program or product. It is usually  conducted, and used, by personnel who are part of the team work - ing on the program or product. However, it may sometimes be un - dertaken by an internal or external evaluator, or a combination or  both. Summative evaluation is conducted after the program or  product has been completed. It is usually conducted by a researcher  who was not part of the team working on the program or product,  and is often undertaken for the benefit of an external audience or  decision-maker. It, too, may be undertaken by internal or external  evaluators or a combination of both. Both types of evaluation require research rigor. An example can be  taken from the field of curriculum. If new textbooks or teaching/ learning units are to be developed, it is important that the units  are written according to certain agreed specifications, that teachers  are trained to teach the new units, and that the units are tried out  in a range of schools. Examples of the kinds of questions asked in  formative evaluation would be: Do the specific objectives which  have been developed cover the general objectives to be learned  which are in the curriculum? Can the teachers cope with the new  units? Are there any ‘gaps’ in the curriculum units which result in  a poor coverage of some of the specific objectives? Can the layout of  the curriculum units be changed so as to make the material more  interesting for students? In the curriculum development area, it is often specified that each  objective should be mastered by 80 percent of students, and for  a whole curriculum unit 80 percent of students should master 80  percent of the objectives. These performance levels may be used as  benchmarks which can guide the identification of weaknesses in  new curriculum units. If weaknesses are apparent then action can  be taken to revise the procedures, the content, and/or the way in  which the content is presented. Summative evaluation, in this example, could focus on two areas of  student performance. The first area would involve an evaluation of  the achievement of students with respect to the material contained  in the textbook as a whole or on all of the curriculum units together.  This would involve the testing of all students on either all objectives,  or on a selection of objectives from all of the curriculum units.  Again, criteria of acceptability must be set in order to judge whether  the totality of units are ‘working’. The second kind of summative  evaluation could be to compare the learning from ‘Textbook A’ with  that from ‘Textbook B’. In this case, it is assumed that the objectives  to be learned from both textbooks are the same. In a situation where funds for evaluation are limited, it makes  more sense to place the emphasis on formative evaluation. If a  new curriculum is not developed by using systematic formative  evaluation then the application of a summative evaluation becomes  meaningless. Assessment, evaluation, and research Assessment  usually refers to persons. It covers activities such as  grading (formal and informal), examining, certifying, and so on.  Most educational systems record student achievement in some way:  With a number, letter code, or comment such as ‘good’, ‘satisfactory’,  or ‘needs improvement’. One exception to this generalization is  the use of the word ‘assessment’ as in National Assessment of  Education Progress (NAEP) in the United States. Such assessments  are based on the testing of probability samples within the nation. In  this case, the objective is not to know how any individual student is  achieving, but to discover more about the achievement of groups of  students in different regions of the country. Evaluation  involves the general weighing of the value or worth of  something in terms of the objective sought, or in comparison with  other programs, curricula, or organizational schemes. Research  is the orderly and systematic investigation of a  phenomenon for the purpose of adding to knowledge. Measurement Measurement  is a process that assigns a numerical description to  some attribute of an object, person, or event. Just as rulers and stop- watches can be used to measure, for example, height and speed, so  can other quantities of educational interest be measured indirectly  through the use of achievement tests, questionnaires and the like Surveys and experiments Surveys  involve the collection of information at one or several  points in time from scientifically designed probability samples of  students, teachers or schools. The information is usually collected  by means of questionnaires and tests, but also sometimes by means  of observation schedules and interviews. The information collected  is usually from a probability sample selected from a tightly defined  population, but can also be from a full count of schools in the form  of census data. The data are generally for descriptive purposes, but  may also be analyzed for relationships among variables. In some  cases, causal path models are developed and tested. Although surveys can never prove causality, it is assumed that if  sufficient replications of a study or set of relationships are made, all  of which show a particular relationship which is generally deemed  to be causal, then it is reasonable to infer causality. There are two main groups of surveys. The most common is a  “cross-sectional survey”. This involves the collection of data at  a specific point in time and is rather like taking a photograph  on one day. The data collected can involve what the situation is  now (for example, the number of books in the school library or  students’ achievement in one or more subject areas) or retrospective  information about what level of education a student’s parents had  or prospective information about what type of further education a  student wishes to pursue. ‘Longitudinal Surveys’ involve following a particular group of  students or schools over a period of time. Some longitudinal studies  follow persons from birth to death, others over a certain number of  years, others over the period of one school year and others over a  period of 3 or 6 months. If students leave school and are followed  up for a year or two into their employment, this kind of longitudinal  study is often known as a ‘Tracer Study’ Longitudinal studies tend to cost more than cross-sectional surveys  and, although in theory they are superior to cross-sectional surveys  in terms of determining causal patterns, the costs and problems of  knowing the students’ names and addresses (in countries with strict  data protection laws) often debar researchers and planners from  undertaking this kind of work. Experiments  usually involve data collections where schools and  students have been randomly assigned to different experimental  treatments. Examples of treatments could be “Having a Classroom  Library vs. Not Having a Classroom Library” or “Textbook A vs.  Textbook B” or “Teaching Method X vs. Teaching Method Y”. In  the first case the experiment would consist of randomly assigning  students and teachers to classrooms with libraries and classrooms  without libraries. If the aim of the study is to see to what extent  classroom libraries cause ‘better’ reading comprehension, then  an appropriate test of reading comprehension is used and if, after  a period of time, those with libraries achieve more on a reading  comprehension test, then this is said to be due to the existence of  classroom libraries.  If there is no difference in reading comprehension achievement  between the two groups, then the existence of classroom libraries  (and how they were used) is said not to make a difference. In conducting an experiment the researcher must be careful  about the factors that may limit the validity of the experiment. In  particular, the following four questions need to be posed: (a) Does  an empirical relationship between the operationalized variables  exist in the population (statistical conclusion validity)?, (b) If the  relationship exists, is it causal (internal validity)?, (c) Can the  relationship between the operationalized variables be generalized to  the treatment and outcome constructs of interest (construct validity,  and cause and effect)?, and (d) Can the sample relationship be  generalized to or across the populations of units, settings, and times  (external validity)? Much has been written about experiments (see the module on  ‘Research Design’) but, in practice, it is often difficult to conduct  experiments in educational settings, because Ministries of  Education and School Principals are loath to permit the researcher  to use ‘randomization’ as fully as is required for a valid experiment. 
Основы письменного научного общения по предмету исследования
Words are the tools of the lawyer's trade. The ability to write effectively is a fundamental skill of the practising lawyer. It is exercised every day by every lawyer when writing letters for a variety of purposes, for example, negotiating the favourable outcome of a client's case, corresponding with a client, routine correspondence with institutions, or instructing other professionals in relation to a client's case.

The course of legal writing is designed to give a sound working knowledge of:

— The particular skills required for effective legal writing.

— The purposes for which correspondence is used in important areas of legal practice.

— The kinds of language which can be used to achieve those purposes.

It is designed to teach how to write more concisely without loss of meaning, how to write more persuasively without loss of clarity, and how to adapt the tone of each letter to the required purpose.

The legal profession

In England and Wales, the legal profession is split into two distinct branches: solicitors and barristers. Solicitors work in law firms (also known as practices), and as legal advisers in commercial organizations. They carry out all types of legal work, but have limited rights of au d i e n с e : they are only able to act as court advocates in certain courts, dealing generally with more minor cases. However, solicitors may increase their rights of audience by qualifying as a solicitor-advocate. To become a solicitor-advocate, a solicitor must pass rigorous advocacy examinations. If successful, the solicitor will have similar rights of audience to those of barristers. The work of solicitors in England and Wales is regulated by the Law Society

Barristers are professional court advocates and have rights of audience in all the courts. They may work in law firms or as legal advisers in commercial companies, but more often work in chambers, which group barristers acting as independent court advocates. The work of barristers in England and Wales is regulated by the Bar Council.

The terms solicitor and barrister are employed in some countries that were once British colonies, such as Australia and New Zealand. The separate Scottish legal profession is divided into solicitors and advocates. In the US and in many other countries, the usual term for a qualified lawyer is attorney-at-law or simply attorney. In this book the word most

often used is lawyer, but readers should bear in mind that, in the contexts represented by the sample correspondence, in England and Wales the term solicitor is often likely to be used.

The Civil Procedure Rules

The Civil Procedure Rules (CPR) were introduced in 1998 in England and Wales with the overriding objective of'enabling the court to deal with cases justly'. They apply to most proceedings in the County Court, High Court, and the Civil Division of the Court of Appeal.

The CPR include the concept of case management whereby the courts are encouraged, among other objectives, to take a much more active role, to encourage the parties to cooperate with each other in the conduct of proceedings, to be more proactive in identifying the issues in dispute, to exercise firmer control over the progress of the case (fixing timetables, etc.), and to encourage the use of alternative dispute resolution (ADR) techniques where appropriate. Various cost benefits and penalties apply, depending on the efforts of each party to reach settlement before a case goes to court. The CPR have also altered the vocabulary used in civil litigation, with the aim of making it easier for laypersons to understand. For example, the word 'plaintiff has been replaced by 'claimant', and the phrase 'particulars of claim' by 'statement of case'. However, the old terms are still used by some older lawyers and in some legal textbooks.

The advent of the CPR has introduced many changes to the way in which cases are initiated and progressed. For example, the court forms previously in use have been almost entirely superseded, and various protocols relevant to different types of case have been brought in. The CPR website at http://www.dca.gov.uk/civil/procrules_fin/ is a good starting-point for those interested in accessing further information on this subject.

Letters

LAYOUT 1

The letter opposite is from a private individual in Finland to a law firm in the UK. It shows the basic features of a simple legal letter.

Sender's address

In correspondence that does not have a letterhead ►see page 9, the sender's address is placed in the top right-hand corner of the page. Note that commas (,) do not appear after the separate lines of the address: it is not usual to put punctuation in addresses these days.

The blocked style is the most widely used, i.e. each line starts directly below the one above.

In contrast with practice in some countries, in the UK it is not usual to write the sender's name before his or her address. The sender's name should, however, appear in type beneath the complimentary close ^see page 9.

Date

The date is written directly below the sender's address, separated by a line space. In correspondence with a letterhead, it is usually written on the right-hand side of the page.

In British English, it is usual to write the day of the month first, then the month, then the year. The day should be written as a numeral, the month as a word, and the year as a numeral. No punctuation should be used between different parts of the date. For example, 3 November 2004.

In American English, it is usual to write the month first, then the day of the month, then the year. The month should be written as a word, the day as a numeral with the abbreviation-th, -st, -rxd, -rd as appropriate, and the year as a numeral. It is usual to place a comma after the day. For example, November 3rd, 2004.

Because of the differences between British and American conventions, the date should not be written in figures. To do so might be confusing. For example, 11.03.07 would mean  и March 2007 in British English but November 3rd, 2007 in American English.

Inside address

The inside address, the address of the person to whom correspondence is sent, is written below the sender's address and on the left-hand side of the page, and positioned so that it is visible in the envelope window.

Surname known

If you know the name of the person you are writing to, write it as the first line of the address. Include either the person's initial/s or his / her first given name, e.g. Mr J. E. Smith or Mr John Smith, not Mr Smith.

Courtesy titles used in addresses are:

— Mr (pronounced /'mista/) is the usual courtesy title for a man. (The unabbreviated formMzsrer should not be used.)

— Ms (pronounced /miz/ог /mas/, no unabbreviated form) is used for both married and unmarried women. It is often used whether or not you know if the woman is married and it is certainly advisable to use this form of address when you are unsure, or do not know which title she prefers.

— Mrs (pronounced /'misiz/) may be used for a married woman. (The unabbreviated form is the archaic and never used Mzstress.) The variants Missus and Missis occur in humorous or informal writing; they should not be used in legal or business contexts.)

— Miss (pronounced /miz/, not an abbreviation) may be used for an unmarried woman.

— Messrs (pronounced /'mesaz/, an abbreviation for the French Messieurs, which is never used in English legal or business contexts) is used occasionally for two or more men, e.g.Messrs B. Johns and R. M. Hardwick. More commonly it forms part of the name of a firm (often a partnership rather than a company),

e.g. Messrs Hardwick, Castle, and Clarke. It is somewhat old-fashioned.

Other courtesy titles include academic or medical titles, e.g. Doctor (Dr), Professor {Prof); military titles, e.g. Captain (Capt), Major [Ma].), Colonel (Col), General {Gen.); and aristocratic titles, e.g. Sir, Dame, Lord, Lady. Sir usually means that the addressee is a knight, and is always followed by a first name, e.g. Sir John Brown, never Sir J. Brown or Sir Brown. It should not be confused with the salutation Dear Sir ►see page 11.

Esq., the abbreviation for Esquire, is seldom used now. It can only be used instead of Mr, and is placed after the name. Do not use Esq. and Mr at the same time, e.g. Bruce Hill Esq., n от Mr Bruce Hill Esq.

All these courtesy titles, except Esq. are also used in salutations.

Note that a full stop is often used at the end of the abbreviation if it takes the form of the first few letters of the word, e.g. Prof. {Professor) but it is not necessary if it takes the form of the first and last letter of the word, e.g. Dr {Doctor). However, some people prefer to write Dr., Mr., Mrs., etc. with a full stop. The key point is that whatever you choose to do, you should be consistent throughout your correspondence.

Job title known

If you do not know the name of the person you are writing to, but know their job title, you can use that in the inside address. Titles used in law firms and firms with legal departments are:

— Associate / Associate Lawyer

— Attorney

— Chief Legal Counsel

— Director

— Director of Legal Affairs

— Legal Adviser

— Legal Assistant

— Legal Counsel

— Legal Executive

— Legal Officer

— Managing Partner

— Paralegal

— Partner

— Personnel Manager

— Secretary

— Senior Attorney

— Senior Partner

— Solicitor

Department known

Alternatively, you can address your letter to a particular department of the firm. All but the smallest law firms, in addition to having some of the departments common to general commercial firms {e.g. Accounts Department, Human Resources Department), organize their legal practices into departments which cover different areas of law. Some law firms cover most major areas of legal practice, but others specialize only in certain areas of the law and will accordingly have departments that specialize in narrow sub-branches of these areas.

Names of departments found in medium-sized general legal practices include:

— Commercial Litigation Department

— Commercial Property Department

— Company and Commercial Department

— Criminal Law Department

— Employment Law Department

— Family Law Department

— Immigration Department

— Personal Injury Department

— Probate, Tax, and Wills Department

— Residential Property Department

Firm known

Finally, if you know nothing about the firm and do not know which person or department your letter should go to, you can simply address the letter to the firm itself, e.g. Messrs Turner, Jones, Smith & Co.

FAO

FAO (for the attention of) is an abbreviation commonly used at the start of the address (outside or inside) to ensure that a letter reaches a named individual in an organization 

Order of inside address

After the name of the person and / or firm receiving the letter, the recommended order and style of addresses in the UK is as follows:

— Name (if any) of house or building

— Number of building and name of street, road, avenue, etc.

— Name of town or city

— Postcode

— Name of county (where appropriate)

— Name of country (if the letter is going abroad)

Worcester House

7 Old Hall Street

Oxford

oxi 7PB

UK

In other European countries, the number of the building may be placed after the name of the street, and the postcode in front of the town. For example:

KorvatienA 00100 Helsinki Finland

It is simplest to follow the above order and style, though variations are possible. For example, the name of the county may be omitted, especially if the city is a large one; the postcode may be written on the same line as the town; the name of the town, as well as the country, may be in capital letters. As a general rule, the name of the county is only needed if the postcode is not included in the address.

Attention line

An alternative to including the recipient's name or job title in the address is to use an attention line 

Salutation

Dear Sir opens a letter written to a man whose name you do not know.

Dear Sirs is used to address a firm where at least one of the members of the firm is male. When writing to American firms, Dear Sir or Madam is preferred, since it does not assume that the person who opens the letter will be a man.

DearMesdames is used to address a firm (rare!) where all the members are female.

Dear Madam is used to address a woman, whether single or married, whose name you do not know.

Dear Sir or Madam (or DearSir /Madam) is used to address a person when you do not know their name or sex.

When you know the name of the person you are writing to, but do not know them well, the salutation takes the form of Dear followed by a courtesy title and the person's surname. Initials or first names are not used with courtesy titles, e.g. Dear Mr Smith, not Dear Mr J. Smith or Dear Mr John Smith. Persons whom you know well can be addressed using just their first name, e.g. Dear John. However, although these used to be firm rules in the UK and the reader would be well advised to follow them, practice is changing. Do not be surprised if the other party uses your first name; once the other party has so addressed you, it is usually safe to do the same.

A comma after the salutation is optional, i.e. Dear Mr Smith, or Dear Mr Smith

Subject title

In most legal communication, it is customary to include a subject title, which should comprise a brief description of the matter you are writing about. This saves the trouble of introducing the subject in the first paragraph, it immediately draws attention to the topic of the letter, and allows the writer to refer to it throughout. The nature of the subject title varies according to the type of legal business being handled. The variation often depends on whether the type of legal business is non-contentious (i.e. not involving court proceedings) or contentious (involving court proceedings).

For example, in a property sale (non-contentious) it is usual to put the address of the property:

Sale of isHamley Drive, Groundwich

When the letter concerns litigation (is contentious), and the case has actually begun in court, the subject title may contain the standard case notation:

Bromley v Arthurs confidentiality in relation to their client's affairs. Most law firms have in-house procedures that govern how incoming post is dealt with. Frequently, all incoming post is sorted by a member of staff (or, in a larger firm, a small team of staff) according to established rules. Typically, these may be as follows:

— All envelopes addressed simply to the firm as a whole are opened, and the contents are transferred to individual recipients, either a) on the basis of the reference quoted in the letter, or b) where there is no reference, as in a new enquiry, according to the type of legal matter indicated by the contents.

— All envelopes addressed to individuals are transferred to individual recipients unopened.

Therefore, in most cases writing Private and confidential on the envelope simply acts as an extra safeguard of confidentiality.

Copies

When copies are sent to people other than the named recipient, c.c. {carbon copy) is added at the end of the letter, before the name of the recipient/s of the copies, e.g.:

c.c. Messrs Turner, Jones, Smith & Co

Sometimes you will not want the named recipients to know that other people have received copies. In this case, b.c.c. {blind carbon copy), and the name/s of the recipient/s, are added on the copies themselves, although not, of course, on the top copy. These abbreviations are also used in emails and faxes, and mean exactly the same thing.

The reference to 'carbon copies' is strictly anachronistic, and relates to the time when official correspondence was produced on typewriters in three copies, each of a different colour. This method of producing correspondence disappeared when wordprocessing techniques became standard, but the convention of referring to carbon copies remains in use as described above.

ADDRESSING ENVELOPES

Envelope addresses are written in a similar way to inside addresses. But in the case of letters within or for the UK, the name of the town and the country may be written in capital letters, and the postcode may be written on a line by itself.

MsR. Bannister 33 Church Road

BOURNEMOUTH BH1 JOD

Dorset

Messrs Sandford, Gleadon & Co 3-5 Hinchley Avenue

LONDON WlN 6UZ

CLIENT CARE LETTER

A client care letter, or terms and conditions letter, is sent to all new clients. It sets out the terms and conditions on which the solicitor will work for the client. In effect, it forms the contract between the solicitor and the client according to which the solicitor provides professional services and the client pays for them.

The terms and conditions letter has three main purposes:

1 It deals with issues relating to the management and conduct of the client's case.

2 It sets out the solicitor's terms of business.

3 It raises certain regulatory matters which the solicitor is obliged to advise the client about.

Generally, these are legal requirements which govern the way in which solicitors may carry out work for clients.

The client care letter is sometimes referred to as a 'retainer letter'. When it is signed by the client it becomes the contract for services supplied by the law firm (i.e. the services for which the firm is retained by the client)

LEGAL DOCUMENTS

It is important to remember that legal correspondence is only a small part of the writing done by lawyers. Most lawyers also spend a considerable amount of time creating legal documents, which may be intended for use either in court proceedings or in non-contentious business such as sales of land, goods, or services.

Typical documents prepared by lawyers for use in court include statements of case, witness statements, divorce petitions, petitions for bankruptcy, and affidavits.

Typical documents prepared by lawyers for non-contentious purposes include transfers of land (or land transfers), contracts for sale of goods, wills, deeds, articles of association for companies, licences, and options.

The style of writing used in legal documents differs from the style used in legal correspondence. This is because the purpose of legal documents is different.

Most legal documents used in court proceedings either act as evidence in support or defence of some claim, or make allegations and arguments in support or defence of a claim. Most legal documents used in non-contentious business record an agreement between parties. Such documents are intended primarily to regulate all aspects of the agreement reached between the parties. They lay down the obligations each party must carry out and specify the consequences of failure. They are intended to be legally effective in court. Consequently, the language used in legal documents displays certain typical features which often make them difficult to read. These include: — 

Use of terms of art These are words which have a precise and defined legal meaning. They may not be familiar to the layperson, but cannot be replaced by other words. Examples of terms of art include lien (the right of one person to retain possession of goods owned by another person until the possessor's claims against the owner have been satisfied), and indemnity (an agreement by one person to pay to another sums that are owed, or may become owed, to him or her by a third person).

— Use of defined terms. Many legal documents contain a definitions section in which the parties agree that certain words used repetitively throughout the document shall have an agreed meaning. For example, the parties may agree that the words 'completion date' shall mean 12 May 2006, or that the words 'the Company' shall mean a company called Greystokes Ltd.

— Use of obscure legal terminology. This can be confusing to the layperson, either simply because the language is unfamiliar, or because the words used have a different meaning in ordinary English. For example, in legal English the word construction is often used to mean interpretation,furnish is used to mean provide, and consideration refers to the price agreed between the parties to a contract.

— Use of doublets and triplets. These are series of words used in place of one word for reasons of legal tradition. Examples include null and void, all and sundry, and give, devise, and bequeath.

— Repeated use of the words shall and must to express obligations, and may to express discretions (where the parties are entitled to do something but are not obliged to do it).

— Lack of punctuation. Many legal documents, e.g. leases, contain little punctuation; even full stops are often omitted.

LEGAL CORRESPONDENCE

The writing used in legal correspondence usually has a different purpose. It is generally intended to provide information and advice, to put forward proposals, and to provide instructions to third parties.

The main aims of legal correspondence in all cases are clarity and accuracy. However, the style of correspondence will differ slightly according to whom the correspondence is being written for.

When writing to another lawyer, the writer can assume that legal jargon and terms of art will be understood and do not need to be explained. When writing to clients and other third parties, this assumption cannot be made; care should be taken to explain legal technicalities in terms that a layperson can understand.

Letters to other lawyers

These letters may cover a whole range of different matters, according to the type of legal business that is being handled. Typically, letters between lawyers are formal in tone, observe certain standards of professional courtesy, are carefully worded, and are written in order to move the client's case forward. They may, for example, put forward offers or counter-offers, propose timetables for the completion of certain steps, make allegations, refute allegations, put forward legal analysis, serve documents upon the other party, and request or provide information.

In the example letter on the previous page, Gail Angus has been in an accident which was caused by someone insured by Banner Insurance. Some special vocabulary is used in this letter. The reference to liability being no longer in dispute means that Banner Insurance accept that the person they insured was at fault in causing the accident, and that therefore they must pay compensation to Gail Angus. Therefore, her solicitors are writing to Banner Insurance to provide evidence supporting the compensation sought. They serve the documents (in this case they enclose the documents by way of serviсe ) upon Banner Insurance, which means that they are sent formally in accordance with court directions.

Ms Angus can obtain compensation for the pain and suffering caused by the accident. These are the general damages. She can also obtain compensation for particular sums of money lost or expended as a result of the accident, such as wages. These are the special damage s. The schedule of special damages is a formal document which sets out the exact sums claimed as special damages.

Letters to clients

The main purposes of the correspondence written by the lawyer to the client are to provide legal advice, request information, provide information, request further instructions from the client, advise as to the progress of the case, and provide documents that the client needs.

The language used in this letter is adapted to the needs of the client. Laura Davies avoids using legal vocabulary that the client may not understand. Where it is necessary to use legal vocabulary (the schedule of special damages), she takes the trouble to explain what it means.

Letters to third parties

Lawyers need to write to a wide range of third parties. For example, in contentious cases, lawyers need to correspond with the court, with barristers briefed to represent the client in court, and possibly with witnesses who will give evidence in court. They may also need to write letters to instruct experts and professional advisers to prepare reports on behalf of clients. For example, in personal injury cases, it is customary for one or more medical reports to be prepared detailing the client's injuries and prognosis. (If there is an exchange of letters in which one or both parties are seeking a settlement through negotiation, a letter may be headed 'without prejudice' ►see page 176.) In non-contentious cases, lawyers need to correspond with various agencies such as Companies House or the Land Registry, and also with professional advisers (e.g. with accountants on a company share sale).

It will be noted that the language contained in this letter is more formal than in the letter to Ms Angus, but steers clear of obscure legal terminology.

PLANNING YOUR LETTER

Clarity of expression comes from clarity of thought. Start by considering the overall purpose of your letter. Think about what you are going to say and how you are going to say it. Ask yourself these questions:

— What am I trying to say?

— Who am I trying to say it to?

— What do they need to know?

— What sort of tone should I adopt?

— What words will express what I am trying to say?

— How will I structure what I am going to say?

— How can I divide my writing into manageable sections?

— Could I make it shorter?

Paragraphs

Your letter should be divided into manageable sections using paragraphs. Paragraphs should not be defined by length. They are best treated as units of thought. In other words, each paragraph should deal with a single thought or topic. Begin a new paragraph when shifting to a new thought or topic.

Paragraphs should start with the main idea, and then deal with subordinate matters. The writing should move logically from one idea to the next. It should not dance about randomly between different ideas.

The paragraphs in legal letters are sometimes numbered, to break up the text and make individual paragraphs in the letter easier to refer to. Numbered paragraphs are more suitable in some types of legal correspondence than in others. They are particularly suitable in longer letters, for example, when 1) outlining steps to be taken, or 2) enumerating different parts of a legal argument. They are less suitable when the letter is short and / or its content is largely descriptive or non-technical.

One-sentence paragraphs should not be used too often, but can be useful in certain circumstances.

Pay attention to the way the paragraphs look on the page. Text evenly divided into manageably sized paragraphs, with occasional shorter ones, looks inviting to the reader. Huge, unbroken sections of text are very off-putting to the reader and should be avoided. So, too, should untidy sequences of very short paragraphs.

First paragraph

The opening sentence or paragraph is important as it sets the tone of the letter and creates a first impression.

If you are replying to a previous letter, start by thanking your correspondent for their letter:

Thank уоu for уоur letter of 5 May 2006.

If you are writing to someone for the first time, use the first paragraph to introduce yourself, the subject of the letter, and why you are writing:

We act on behalf of Smith Holdings Ltd and write concerning the lease on 22 Fairfields Avenue, Farnley Trading Estate.

Middle paragraphs

The main part of your letter will concern the points that need to be made, answers you wish to give, or questions you want to ask. The exact nature of these will depend very much on the type of letter being written.

Final paragraph

At the end of your letter, if it is to a client or to a third party, you should indicate that you may be contacted if your correspondent requires further information or assistance. If appropriate, you might also indicate another person in your office who may be contacted if you are absent. For example:

Please do not hesitate to contact me, or my assistant, John Bowles, if you require any further information.

However, it is not usual to do this in a letter to another lawyer acting for another party in a case.

CLARITY

Once you have planned the basic structure of your letter, and know roughly what kinds of paragraphs you are going to need, clarity can be achieved by paying attention to the smaller units of writing that you will be creating - that is, the sentences and words.

Sentences

Keep sentences as short as possible. This does not necessarily mean that all sentences should be short (which might create a displeasing, staccato effect) but that all unnecessary words should be removed.

Try to have only one main idea per sentence. Where you want to add more than one piece of additional information about a subject introduced in a sentence, consider starting a new sentence. Also consider the sequence in which information is presented in a sentence. In general:

1 Start with the most important piece of information, then deal with lesser matters. This may mean that you will need to use more than one sentence in order to establish a natural priority of information. For example:

The company specializes in pharmaceutical products. Its headquarters are in Oxford, and it made a record profit last year.

instead of:

The company, the headquarters of which are in Oxford, specializes in pharmaceutical products and made a record profit last year.

2 State the general rule before any exception to the rule, not the other way about. For example:

The goods must be delivered within 21 days of an order being received, unless more than 100 units are ordered.

instead of:

Unless more than 100 units are ordered, the goods must be delivered within 21 days of an order being received.

3 If you can cut words out without affecting the meaning of the sentence, do it. It will make your writing much more vigorous. In particular, pay attention to phrases which introduce new pieces of information or argument. These can often be reduced to single words. For example, have a detrimental effect upon can usually be reduced to harm, and notwithstanding the fact that can usually be reduced to despite or although.

Words

Use the words that convey your meaning

Use the words that convey your meaning, and nothing more.

Never use words simply because they look impressive and you want to try them out, or because you like the sound of them. There is a tendency in legal writing to use unnecessary, obscure words rather than their ordinary equivalents, perhaps out of a feeling that the obscure words are somehow more impressive. Never use a long word where a short one can be used. For example, avoid words like notwithstanding where simple words like despite, still, or even if сап be used instead.

Never use a phrase where you can use one short word. There is a creeping tendency to include unnecessary phrases like with regard to, with respect to, in reference to, and so on, instead of about.

Use ordinary English words where possible

Do not use a foreign phrase or j argon if you can think of an ordinary English word which means the same thing. For example, do not write modus operandi when you can write method, nor soi-disant when you can write so-called.

In legal English, this is more difficult to achieve in practice than it is in ordinary English, because much of the terminology used (inter alia, ab initio, force majeure, mutatis mutandis) comes from French and Latin. These phrases often act as shorthand for a longer English phrase. For example, inter alia comes out in English as 'including but not limited to'.

Therefore, as a rule of thumb, the use of a foreign phrase is permissible 1) when it is in common use in legal writing, and 2) when it expresses a legal idea more succinctly than can be achieved in English. Your choice of vocabulary - between English or French and Latin - will also be influenced by who you are writing to.

Avoid legal jargon

Do not use legal jargon or terms of art in a letter to a client or other non-lawyer unless it is unavoidable. In such cases, consider whether you need to explain what the words you have used mean.

Grammar

Avoid negative structures

Avoid negative structures where possible. There is a tendency in much business and legal writing to try to soften the impact of what is being said by using not un- (or not im-, П-, in-, etc.) formations such as:

not unreasonable 

not impossible 

not unjustifiable 

not unthinkable 

not negligible

Such structures make what you are saying less clear and definite. They become very hard to follow when more than one is used within a single sentence, e.g.:

It is not impossible that this matter will have a not inconsiderable bearing upon our decision.

Translated into ordinary English, this reads:

It is possible that this matter will have a considerable bearing upon our decision.

or:

This may considerably influence our decision.

Use active verbs

Use active verbs rather than nominalizations where possible: consider instead of give consideration to; oppose instead of be in opposition to; contravene instead of be in contravention of. In the longer phrases, known as nominalizations, a verb has become buried in a noun. Anglo-American lawyers particularly are addicted to them.

The use of nominalizations makes writing longer and less dynamic. For example:

We are in agreement that our firm will give consideration to the documents.

This sentence would be better expressed:

We agree that our firm will consider the documents.

However, there are certain occasions in legal writing when nominalizations are appropriate. For example, lawyers don't agree to arbitrate but to go to arbitration: arbitration is a defined legal process and should be referred to in its nominal form.

style and language (including tone)

Simplicity

A traditional problem of legal correspondence is its tendency to be pompous, obscure, and verbose. This problem is often worsened by a failure to simplify or explain complex legal jargon for the benefit of laypersons. Here is an example of such writing; the letter is likely both to antagonize and to mystify the recipient.

Dear Madam

We have been appointed to act on behalf of your spouse, Mr Gerald Taggart, in connection with your matrimonial situation. Our client has informed us that the matrimonial relationship has irretrievably broken down by reason of a new relationship which you have formed with one Arthur Longsdale. We understand that this is a matter that you would in no way seek to deny in any future divorce proceedings. This being so, we have advised our client that he would have grounds to present to the court a petition for divorce based on your adultery, and we are in receipt of his instructions to pursue the same.

We would respectfully advise you to seek independent legal advice from solicitors of your choice upon the contents of this letter, and we should be obliged to hear from the same at your earliest convenience.

Yours faithfully

Dear Madam

We have been consulted by your husband regarding your marriage. The above letter could be written in much He has told us that you have now formed a new relationship with Arthur Longsdale, and that you would be prepared to admit to this.

If so, this would mean that your husband would be entitled to commence divorce proceedings against you based on your adultery with Mr Longsdale.

Your husband has asked us to prepare a divorce petition based on your adultery and this will be sent to the court shortly.

We would recommend that you consult another firm of solicitors about the contents of this letter, and look forward to hearing either from them or from you shortly.

Yours faithfully

Courtesy

Your style should not, however, be so simple that it becomes rude or abrupt, or begins to sound naive. Here is an example of a letter that is too short and simple.

This letter sounds unprofessional. It would be likely to give a poor impression of the credibility of the law firm that sent it.

Dear Sir

Our client: Grange Supplies Ltd

Outstanding invoice for supplies of office stationery

We saw Mr Grange of Grange Supplies today. He told us that they sent you a bill for £10,750 four months ago with a payment period of 28 days. You have not paid it yet despite being chased several times for it.

This is to give you a last chance to pay up. If you do not pay in full within the next 14 days, we will sue you. No more excuses will be accepted.

Yours, etc.

In this version of the letter, certain techniques are used to improve it and to achieve a more professional tone:

— More formal or sophisticated expressions are used: 'We are instructed by Grange Supplies Ltd' instead of 'We saw Mr Grange...'; we are instructed to commence proceedings' instead of 'we will sue you'.

— Sentences are joined together by relative pronouns ('which' in the first sentence) and conjunctions ('unless' in the second sentence).

Dear Sir

Our client: Grange Supplies Ltd

Outstanding invoice for supplies of office stationery

We are instructed by Grange Supplies Ltd to seek recovery of sums unpaid on an invoice dated —, a further copy of which we enclose for ease of reference.

We write to advise that we are instructed to commence proceedings to recover the debt unless payment in full is received by our client within the next 14 days.

Yours faithfully

Idioms and colloquial language

As the letter above shows, it is important to try to strike the right tone in your letter. The right tone is one of professional neutrality. On the one hand, you should avoid pompous, obscure language. On the other hand, you should avoid language which is too informal or colloquial.

At all times, and particularly when writing to parties on the other side of a case from your client, you should avoid any tinge of personal animosity. This is important because although lawyers often find themselves having to threaten people or organizations with legal action on behalf of clients, the lawyer must ensure that basic standards of professional courtesy are adhered to at all times.

When seeking the right tone, certain things should be avoided:

— Contractions. A contraction is when a word is shortened, using an apostrophe, e.g. I can't and I won't This is too informal for most legal contexts.

— Slang. This should be avoided, 

1) because using it is unprofessional, and 

2) because it may not be understood. Always use the correct, formal term, e.g. not a fake (person) but a charlatan.

— Colloquialisms, proverbs, common metaphors. Again, these both are unprofessional and may be misunderstood. Always state precisely what you mean rather than resorting to such a phrase.

For example, do not write prices have gone through the roof "but prices have increased rapidly.

— Throwaway informality. It is important to retain a quality of professional gravity in the tone of your writing. Therefore do not write, it's all sorted to go, but the matter has been satisfactorily resolved.

Sexist language

It is inappropriate to use the personal pronouns he or his in a letter or document to refer to a person whose sex might be either male or female. One option is to use he I she and his I her. English also has a number of gender-neutral words such as person, and gender-neutral pronouns such as anyone, everyone, and no one. However, it does not have gender-neutral singular personal pronouns, except one, which is generally unsatisfactory for most purposes in legal correspondence.

A good compromise strategy is to use the plural pronoun they and the possessive form their, in the sense of he I she and his I her. The Oxford English Dictionary (2001) sanctions this use of their to refer to 'belonging or associated with a person whose sex is not specified'.

Other methods that can be employed to avoid using he or his in such cases include:

— Deleting the pronoun reference altogether if possible. For example, in the lawyer read the documents as soon as they were delivered to him, delete to him.

— Changing the pronoun to an article like a or the. For example, the lawyer advised the client on his case can be changed to the lawyer advised the client on the case.

— Using who, especially when he follows if. For example, if he does not prepare cases thoroughly a lawyer cannot be an effective court advocate should read: a lawyer who does not prepare cases thoroughly cannot be an effective court advocate.

— Repeating the noun instead of using a pronoun. For example, When considering the conduct of litigation, the lawyer should retain an objective view. In particular, the lawyer [repeat noun, don't use he] should...

accuracy

Prepositions

Special care should be taken when using prepositions. Minor differences in preposition usage can have a big effect on the meaning of a sentence, e.g.:

The goods shall be delivered in seven days

means that the goods are likely to be delivered on the seventh day.

The goods shall be delivered within seven days

means that the goods shall be delivered no later than the seventh day.

Or:

The goods shall be delivered on 7 June

means that the goods will arrive on that date.

The goods shall be delivered by 7 June

means that the goods will arrive no later than that date.

Such apparently minor differences may be of critical importance when trying to reach agreement on legal issues.

Spelling

Lawyers are trained to pay attention to detail. Therefore, spelling mistakes in a letter are likely to be noticed and will create a very bad impression. Spelling, punctuation, and grammar should all be checked carefully. Many people rely on the spell-checker in their computer to ensure there are no spelling mistakes. However, spell-checkers often prescribe American spellings, while clients and other correspondents may prefer British spellings. In any case, certain kinds of mistakes will slip through such a check, e.g.:

— Where a word may be spelt correctly but is the wrong word: I saw it their (instead of

I saw it there).

— Where a compound word is incorrectly split into two words, or two words are incorrectly combined to form a valid compound word: the good will of the company (instead of the goodwill of the company).

There is no substitute for carefully proofreading each letter that you have written.

Titles, names, and addresses

Use the correct title in the address and salutation. Spell your correspondent's name correctly (nothing creates a worse impression than a misspelt name) and write their address accurately.

If you do not know your correspondent, do not assume that they are one sex or the other, i.e. use Dear Sir I Madam rather than Dear Sir or Dear Madam. If you know a correspondent's name but not their sex, use Mr I Ms, e.g. Dea r Mr / Ms Br от ley.

Better still, before you write, telephone the organization at which that person works and find out from the receptionist the sex of the intended recipient.

References

When replying to a letter, fax, or email, quote all references accurately so that it is immediately clear to your reader what you are writing about.

Prices, measurements, etc.

Special care should be taken when quoting prices or giving specifications such as measurements or weights. Quoting these incorrectly can cause serious misunderstandings.

Enclosures and attachments

Always check that you have actually enclosed any documents that you have mentioned in your letter are enclosed, and that any documents you say in an email that you attach are indeed attached.

Check, too, that the documents you have enclosed or attached are the right documents. If, for example, the document you are supposed to be enclosing is invoice PNT/21, make sure you do not enclose invoice PNT/12. It is important to ensure that any documents enclosed or attached appear in the order in which you have listed them in your communication.

conventions

Abbreviations

Abbreviations can be useful because they are quick to write and easy to read. But they are not worth using unless you are confident that the recipient of your letter will understand what they mean.

Differentiate between those abbreviations that are used internationally and those that are basically parochial. For example, the abbreviations с if (or cif, Cost, Insurance, and Freight) and f о в (or fob, free on board) are incoterms which are used in international trade. However, you cannot be sure that abbreviations like p & p (postage and packing) and SAE (or sae, stamped addressed envelope) will be understood internationally. Similarly, purely national organizations are unlikely to be familiar to correspondents in other countries.

Note that international organizations such as UN, NATO, or EU have a different acronym in other languages and therefore are better spelt out when first mentioned.

Abbreviations which are used as grammatical shorthand, such as e.g. and i.e., are usually written in lower case letters with dots between the letters.

Statutes and people that are likely to be referred to a number of times within a letter or memo are often given abbreviations, e.g. Data Protection Act 1998 ('DPA').

In general, abbreviations that refer to an entity, such as UK, USA, NATO, should be capitalized without dots between the letters.

Numbers

When inserting numbers into legal letters and documents, the general rule is that numbers up to and including ten should be spelt and numbers 11 and above should be put in numerals. However, there are certain exceptions to this:

— If numbers recur through the text or are being used for calculations, then numerals, not words, should be used.

— If the number is approximate (e.g. around six hundred years ago) it should be spelt out.

— Very large numbers should generally be expressed without using rows of zeros where possible, e.g. $3.5 million, not $3,500,000.

— Percentages may be spelt out (twenty per cent) or written as numbers (20 per cent or 20%).

— Numbers that begin sentences should be spelt out.

In British and American usage, the decimal point in a number is represented by a dot (.). This differs from the continental European system, where a comma (,) is used to represent the decimal point. Therefore, a British or American writer would write one and three-tenths like this: 1.3, while a French speaker would write 1,3.

In British and American usage, commas are not used to indicate a decimal point. Instead, the comma is used to break up long numbers. For example, 10,000,000 is ten million.

If there is the possibility of confusion, write the number in both figures and words, e.g. £100.03 ione hundred pounds and five pence). This is standard practice in formal legal documents.

When referring to sums of money, the following rules apply:

— When writing numerical sums, the currency sign goes before the sum without a space between the sign and the figure, e.g. $100.

— When spelling out numbers, the name of the currency is normally placed after the number, e.g. one hundred pounds sterling.

Certain abbreviations for common currencies may also be used, including USD for US dollars and EUR for euros.

Statutes and cases

If you need to refer to statutes or cases in your letter, certain conventions must be followed:

— Statutes should be written without a comma between the name of the statute and the year it was enacted, e.g. the Treaty of Amsterdam 1999.

— The word the should not form part of the name of a statute. Therefore, one should write the Single European Act 1986, not The Single European Act 1986.

— When referring to a section of a statute write section in full using a lower case s (unless starting a sentence), e.g. section 2 or s.2 of the Law of Property (Miscellaneous Provisions) Act 1989.

— When referring to a particular sub-section of a statute do not use the word sub-section. For example, instead of writing sub-section 1 in the following, write section 722 (1) of the Companies Act 1983.

— The names of cases should be written in italics and the word versus should appear as v., e.g. Donoghue v. Stevenson.

Points to remember

1 When writing to clients, keep legal jargon to a minimum and explain any jargon that is unavoidable.

2 Clarity of expression comes from clarity of thought: plan what you are going to write before putting pen to paper.

3 Avoid where possible: negative structures, nominalizations, contractions, slang, pomposity.

4 Do not use sexist language.

5 Accuracy and correct spelling are important. Pay special attention to titles and names, and to references, prices, and numbers.

6 Remember to check enclosures and attachments.

7 Check through what you have written when you have finished. Make sure everything is as it should be.

MEMORANDA, FILE NOTES, BRIEF AND INSTRUCTIONS TO COUNSEL

Internal communications

This lecture considers three different kinds of what may be regarded as internal communications:

1 Memoranda created within a law firm for distribution among the staff of the firm to advise about new policies, procedures, or events.

2 File notes created by lawyers which relate to a particular case which the lawyer is handling and which are kept on the file relating to that case.

3 A document by which a solicitor briefs a barrister to represent a client in court.

Memoranda

A memorandum (usually known as a memo) is a written internal communication, not email, which advises or informs staff of new policies, procedures, events, or decisions. It is usually quite formal and impersonal in style.

Memos may be addressed to one other person or to a number of persons. They may be put on a notice board for everyone to see, or circulated in internal mail.

Layout

Firms often use headed paper for memos. This gives less information about the firm than the letterhead for external correspondence, but may indicate which department has issued the memo.

A memo should state at the top of the first page:

— the person(s) to whom it is addressed

— the person who wrote the memorandum

— the date

— the subject

Important points or long lists of points are usually best presented using bullets (•), dashes (-), or numbers. 

Content

A typical memo might be structured as follows:

— Appropriate title - one that accurately reflects the content of the memo, and preferably one for which a file can easily be selected.

— The first paragraph of the memo may be used to explain the background to the issue that the memo refers to.

— The main part of the memo should be used to explain concisely:

— what is going to happen

— why it is going to happen

— when it is going to happen

— how it will affect people

— who will be affected

— The next part of the memo should explain what should be done by anyone affected.

— The last part of the memo should advise staff where they can go for an explanation and how to communicate their comments or complaints.

— The memorandum should be signed by the writer.

Memorandum This memo informs staff of a forthcoming office move, and gives details of the people affected and the day, and other matters concerning the relocation.

Smith, Billings & Co.                         23 Grange Road Liverpool

TO: All employees

Date: 13 March 2003

From: Michael Empson

Subject: Litigation department move

You have no doubt heard that due to pressures on our office space resulting from the firm's rapid expansion it has become necessary to move some staff members to another location.

The partners have decided that the whole of the litigation department will be moved to new premises at 35 Smithson Avenue, Liverpool. The relevant details of the move are as follows:

1 The move will take place over the weekend of 12 /13 April.

2 The members of staff who will be moving include John Stiles, Emily Lane, Bernard Hill, Giles Flaxton, Mary Peebles, and Larissa May.

3 Staff affected by the move are asked to pack their computers, books, and other work items into the storage boxes provided by the removal firm no later than 4 p.m. on Friday 11 April. If needed, more boxes can be obtained from Jane Foster.

4 An external IT contracting firm will visit the premises at 3 5 Smithson Avenue on Monday 14 April to set up the computers and establish the internal network. While this work is going on there will be a training day for the whole firm, details of which will be announced later.

If anyone has any questions regarding the move, please contact me.
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Senior Partner

File notes

File notes are commonly used in legal practice. They are created by lawyers and usually relate to a particular case which the lawyer is handling. They are kept on the file relating to that case.

There are three main categories of file notes: attendance notes, research notes, and notes which record miscellaneous work done on the case.

No particular formalities need to be used for notes, since they are usually created for the writer's own use. The language used in file notes may therefore be slightly less formal than in letters and emails, and abbreviations may be used. It should be borne in mind, however, that such notes may ultimately be read by third parties and by the client, who has a general right to the papers in his or her file. Impolite references to the client or anyone else are therefore unwise.

File notes should always specify:

— the date of the attendance, meeting, or event to which the note refers

— the name of the client and case to which it relates

— the reference number of the case if applicable (this is an important safeguard against the misfiling of the file note)

— the subject of the note

Attendance notes

Attendance notes are used to record the contents of interviews with clients, telephone conversations with clients or other lawyers, and attendances at court or at external meetings. An attendance note should set out the following:

— date

— client's name

— file name

— topic of discussion

— the names of the parties involved in the discussion or event (e.g. the names of the judge and other lawyers present at a court hearing)

— matters discussed between the parties, including any specific information given by either party

— any advice given by the lawyer (in the case of a note relating to a lawyer-client discussion)

— any agreements reached by the parties

— any action to be taken as a result of the attendance

File notes are of crucial importance in legal practice for a variety of reasons. These can be summarized as follows:

— File notes act as memory aids. A lawyer may have up to one hundred or even more 'live' cases in hand at any one time. These will be in various stages of completion, and will run over different periods. Some cases are completed in a couple of weeks, a few may even run for the best part of a decade. No lawyer can expect to be able to recall exactly what stage a case has reached or what discussions have been held about it with different parties. Making a clear written record will help recollection.

— File notes protect the solicitor. We live in an increasingly litigious age, and lawyers are not exempt from being sued by dissatisfied clients. One issue that typically arises in professional negligence cases is that a client will allege that he or she was not advised by the lawyer about some important legal point or fact which would have had a great bearing on the case. There is little difficulty in verifying whether such information was given if it was given in writing. It is more problematic if oral advice was given. However, if the file relating to the case contains comprehensive file notes, it is possible to check whether the advice or information in dispute was given or not and to produce evidence about the matter. This evidence may literally win or lose a professional negligence case.

— File notes provide a full picture of the case. In long-running cases, it may be necessary for the file to be passed from one lawyer to another, perhaps because the first lawyer is leaving the law firm or retiring. The new lawyer will have to familiarize him- or herself with the details of the case by reference to the documents contained in the case file. If these are limited to letters and formal court documents, the lawyer will have little idea of the upshot of many important discussions which may have taken place during the case, including advice given and information received during these conversations. This is likely to prove to be a disadvantage.

 — File notes also act as a time record of the work done on the case. Most lawyers base their bills on the amount of time actually spent working on each case. This is usually recorded electronically, but file notes are also used to record time spent on particular pieces of work on the case. This aspect of file notes can become particularly significant in litigation matters in which the other party may have to pay the lawyer's costs. The party that has to pay the costs is usually entitled to complain if the costs are too high. It becomes more difficult for that party to complain if there is an accurate record showing exactly what work has been carried out and how long was spent on it. Time is generally recorded in units of six minutes, making 10 units to the hour. This explains the rather odd indications in breakdowns of lawyers' time recording, in which they state that they have spent, for example, 6,12,18, or 42 minutes on a particular piece of work.

Research notes

Research notes set out the results of legal research carried out by lawyers into issues relevant to cases on which they are working.

The content of a research note will vary according to the nature of the research to be carried out, but should contain the following:

— which research sources were consulted

— the specific references for any findings

(i.e. volume, page, and paragraph numbers), so that these can be quickly found again if needed

— a summary of the main findings

— any matters which might cast doubt on the conclusions of the research

— who has done the research (lawyers typically use their initials to indicate the identity of the writer)

— what needs to be done as a result of the research findings

Attendance note 1

This is a typical attendance note which records the matters discussed during an interview with a client. (New technical terms are in the glossary.)

Attendance note

Date: 22 February 20—

Client: Hatchford Sports Ltd

File: HAT.11-2

Re: New matter: distribution agreement with Sharpers Ltd

RBD attending Gerald Hatchford of Hatchford Sports Ltd in the office regarding a new matter. Mr Hatchford explained that his company (which owns a local chain of sports shops) had entered into a distribution agreement with Sharpers Ltd. The intention of the agreement is that Sharpers will supply Hatchford with its current range of sports shoes (these include football boots, squash shoes, and basketball boots) for distribution in a defined territory. It is an exclusive agreement, as far as these products are concerned.

Gerald Hatchford has been informed that the current range of shoes produced by Sharpers is shortly to be discontinued and replaced by a new range of updated models. Gerald has been informed verbally by Sharpers' managing director, Sheila Prynn, that Sharpers intend to discontinue the contract, and appoint new distributors. Apparently, there is no question of Sharpers being dissatisfied with Hatchford's performance (there is a minimum sales stipulation in the termination clause) - it is more down to personal relationships, as Gerald and Sheila Prynn do not get along well.

Gerald wanted to know whether Sharpers were entitled to terminate the contract in these circumstances. RBD perusing the contract & noting that the definition of'the products'falling under the agreement - in clause 5 -includes any 'similar products manufactured for sale by Sharpers within the currency of this agreement'. Therefore, in the absence of any other factor that might entitle Sharpers to terminate the contract, it seems that they are not entitled to terminate it. Explaining to Gerald the importance of clause 5, as it effectively means that Hatchford has a right to distribute the new range of shoes on the same terms as agreed for the old range - i.e. as exclusive distributors. Also noting the arbitration clause, which states that any disagreement regarding the construction of the contract should be referred to arbitration if it cannot be resolved amicably.

Leaving it that RBD would write to Sharpers in the first instance to indicate that the contract obliges them to offer the new products to Hatchford for distribution, and that they are not entitled to terminate the contract. If this did not have the desired effect, Hatchford would have to consider taking the case to arbitration.

Engaged - 30 minutes

Attendance note 2 

This is a typical telephone attendance note which records a discussion between lawyer and client over the telephone.

Attendance note

Date: Client: File: Re:

15 January 20— Frances Miller MIL.7-2

Divorce file - client interview

MDF attending Mrs Miller on the telephone when she called to discuss Mr Miller's contact with the children (Sam aged 9 and Clare aged 7). She explained that since the decree absolute came through, Mr Miller has become very uncooperative regarding contact with the children, and was refusing to stick to the times previously agreed (i.e. alternate weekends). He was turning up at the house unannounced at all sorts of times demanding to see them. She wanted to know what she could do -she wanted to stop contact altogether.

Advised Mrs Miller re the welfare checklist in the Children Act 1989 and advised that in the circumstances there were no grounds to stop contact altogether, but certainly it was in everyone's interests for contact to proceed on a regular basis. Advised that in the last resort it would be possible to apply to the court for a defined contact order which Mr Miller would have to stick to. However, this should only be a last resort.

Agreed that to begin with we would write a letter to his solicitors indicating what was going on and reminding them of the agreement about contact reached in correspondence (letter dated 23 November). If this did not have the desired effect, we could think again.

Engaged: 12 minutes

Research note

Here is a typical research note, giving an account of the lawyer's legal research work, action to be taken, and time taken doing the work.

Research note

Date: 9 July 20—

Client: Willis Tool Company

File: WIL.5-1

Re: Defective product - contract claim

GRH engaged researching re. letter received by Willis Tool Company from a third party to a sales contract claiming entitlement to damages under the Contracts (Rights of Third Parties) Act 1999 for an injury caused by a hedge strimmer purchased from Willis.

Noting that the basic effect of this legislation is to allow a third party to enforce a contractual term where the contract either expressly states that the term or contract benefits a third party, or where the particular term purports to benefit a third party.

Looking up the Act on the HMSO website and noting as follows:

(1) Subject to the provisions of this Act, a person who is not a party to a contract (a 'third party') may in his own right enforce a term of the contract if:

(a) the contract expressly provides that he may, or

(b) subject to subsection (2), the term purports to confer a benefit on him.

(2) Subsection (l)(b) does not apply if on a proper construction of the contract it appears that the parties did not intend the term to be enforceable by the third party.

GRH taking the view that the wording of subsection (2) provides a comprehensive defence to any claim brought on this basis.

We need to write to the prospective claimant immediately denying liability on this basis.

Engaged -18 minutes

Time record note

The purpose of such notes is to provide a running record of what work has been done on the file which relates to a particular case,and how long it took.

File note

Date: 5 June 20—

Client: Felicity George

File: GEO.5-1

Re: Divorce

JBT engaged drafting divorce petition (on basis of unreasonable behaviour) and statement of arrangements for children, for issue in Oxford County Court.

Engaged - 30 minutes

brief and instructions to counsel

A brief to counsel (i.e. a barrister) is a document by which a solicitor briefs a barrister to represent a client in court. Note that in some circumstances a solicitor will not ask a barrister actually to represent the client in court, but merely to provide advice on the case - for instance, on whether it would be likely to succeed in court or not in the event that an application to court was made. Where this occurs, the document the solicitor sends to the barrister is not known as a brief to counsel but as instructions to counsel

When briefing counsel to represent a client in court, the solicitor will include with the brief itself copies of all the documents which the barrister will need in order to represent the client effectively in court. These include copies of the documents submitted to the court (such as applications and statements), in addition to all the documents issued by the court (such as notices of court hearings and court orders themselves). The solicitor will also include all documents which will assist the barrister in understanding the course and merits of the case. For example, in a long-running case it is usual to enclose copies of the most important correspondence that has been exchanged between the parties to the case.

In the case to which the example brief overleaf relates, the client wishes to apply for a non-molestation order. This is an order made under Part IV of the Family Law Act 1996 the effect of which will be to forbid the respondent to harass, pester, or use violence against the applicant. A power of arrest is also sought. This is a document which is lodged with the local police station and allows the police to arrest the respondent if he breaches the order and to produce him before the court which issued the order. The court will then reconsider the case and decide what is to be done with the respondent.

Since barristers employ clerks, who in effect manage the allocation of work to the barristers, the solicitor sends the brief to the clerk at the barrister's chambers.

Brief to counsel

IN THE OXFORD COUNTY COURT        CASE NO. OX0500356

BETWEEN: Maria Rachel Danworth          Applicant 

AND Darren John Skinner                     Respondent

BRIEF TO COUNSEL

Counsel will find enclosed copies of the following: 

1 Application for a non-molestation order in form FL401 dated 14.3.05

2 Applicant's sworn statement in support of application (with two exhibits) dated 14.3.05

3 Letter from Dr Jane Baxter dated 16.3.05

4 Statement of service in form FL415 dated 16.3.05

5 Notice of hearing listed for 21.3.05

Your instructing solicitors act for the applicant, Maria Danworth, in respect of her application for a non-molestation order against the respondent, Darren Skinner, who is her ex-boyfriend.

Our client informs us that she met Mr Skinner at a New Year's Eve party at the end of 2004, and started a relationship with him a week later. The relationship was stormy and our client decided to end it two weeks ago when she discovered syringes in Mr Skinner's flat.

On confronting him, he admitted that he was a heroin addict. Our client lives in her own flat which is only about quarter of a mile from Mr Skinner's.

Mr Skinner has not taken the breakup of the relationship well, and has harassed our client on an almost daily basis. Details of this harassment are set out in detail in our client's sworn statement, but include uninvited visits to our client's flat, verbal abuse, and nuisance phone calls. There has also been one incidence of violence. This occurred on the night of Saturday 12 March. Mr Skinner came to our client's flat uninvited at about 11 p.m., and, when she answered the door, made an unprovoked attack upon her, punching her and causing a deep cut to her left cheek. Our client saw her doctor the following day, and counsel is referred to the letter from Dr Baxter in this regard. This details the nature of the injury suffered by our client.

Following this violent incident, our client consulted this firm. Counsel is accordingly instructed to attend Oxford County Court at 10 a.m. on Monday 21 March 2005 and represent our client on the hearing of her application for a non-molestation order against the respondent. A power of arrest should also be obtained if possible. If counsel requires any further information, she should contact our John Talbot.

SIGNED _______________________

DATED   _________________________

TO:       The Clerk to Ms Jane Standford, Park Chambers, 1 Bell Tower Buildings, Leeds LSI 4LB

FROM:   Barton & Co. Solicitors, 3 Green Road, Leeds LSI 8JY

Case brief 

Law students are often required to summarise the facts and outcome of a case in the course of their studies. Practising lawyers also encounter situations in which they are asked to provide a case brief, either orally or in writing; a colleague may want to be briefed on the particulars of a certain case, for example, or a superior will request a written report on cases and rulings in an area of the law in which the firm is currently preparing a case for trial.

In a university law seminar, students are often asked to present case briefs which then form the basis of group discussion and debate. In the following exercise, you will hear a law student presenting the brief of a case involving an issue related to the sale of goods. The issue is known as 'shrink-wrap contracts'. 5-1     Listen to the case brief and answer these questions.

1 What exactly is the product involved in the dispute?

2 What is the central legal issue in the case?

3 According to the Appeals Court, in what sense is buying shrink-wrapped software like buying an airline ticket?

5.2 Decide whether these statements are true or false.

1 In the first instance, the court held that the sales contract was binding and in full force and effect.

2 In the view of the Court of Appeals, the purchaser could have returned the software if he did not agree with the terms and conditions.

3 The UCC states that a vendor may not propose limitations on the kind of conduct that constitutes acceptance of the terms of a contract.

4 According to the Court, the respondent had to acknowledge the terms of sale, since he could not use the software without doing so.

6.1 Read the transcript on page 288 of the case brief of ProCD, Inc. v. Matthew Zeidenberg and Silken Mountain Web Services. Underline the paragraph where the speaker gives an overview of his brief. The speaker explicitly mentions the sections of the brief. What are they?

6.2 On two occasions in the presentation, the speaker uses a particular device to introduce a new topic. What is this device? Underline the two examples.

6.3 Complete the spaces (1-9) in the explanation on page 128 of 

how to prepare a case briefing using these phrases (a-i).

a The court pointed out / noted that...

b In the first instance, the court ruled ...

с The question before the court is whether...

d The court reversed the ruling of the first instance.

e The court drew the conclusion that...

f The court upheld/affirmed the decision of the lower court.

g The issue in this case is ...

h The instant case involves the following circumstances ...

i The court remanded the case back to the lower court for further proceedings.

Preparing a case brief

Although individuals or law firms usually have their own preferred ways of structuring a case brief, a typical one will include the following elements:

A The name of the case, the names of the parties

Cases acquire their names from the parties involved, with the name of the party who initiates the action appearing first.

Useful terms

claimant:    the party who files a complaint in a civil suit in a trial court 

defendant   the party being sued

appellant:   the party who appeals the judgment of a lower court 

respondent : the responding party in an appeal

в A summary of the facts of the case

The circumstances leading to the dispute should be described briefly, but in all necessary detail. The history of the case, including the ruling of the lower courts, should also be mentioned. 

Useful phrases

The facts of the case are as follows:... 

In the first instance, the court ruled ...............

The lower court held that... 

The instant case involves the following circumstances...........

С The legal issue(s) involved in the case

The point of law around which the case revolves or the legal issue it raises should be identified. This issue is often stated in the form of a question that can be answered with yes or no, or in the form of an indirect question beginning with whether.

Useful phrases

The question raised by this case is whether...

The question before the court is whether..........

The issue in this case is.........

D The ruling or holding of the court

The decision of the court in the case should be stated. This statement can take the form of an answer to the legal question raised by the case.

Useful phrases

The court held/ruled that...

The court reversed the ruling of the first instance.

The court upheld/affirmed the decision of the lower court.

The court remanded the case back to the lower court for further proceedings.
E The reasoning of the court

Here, an account of the reasons leading to the decision of the court is given, usually making reference to previous cases and established principles of law.

Useful phrases

The court argued/reasoned that...

The court pointed out / noted that...

The court drew the conclusion that...

Points to remember

1 Memoranda (or memos) are written

to staff in a law firm to inform them about, e.g. new policies, procedures, or events.

2 A file note usually relates to a particular legal case. It can be

— an attendance note that records the contents of interviews with clients, telephone conversations with clients or other lawyers, and attendance at court or external meetings.

— a research note recording the results of legal research carried out.

— a time note to help provide a running record of work done on a file and the time spent on it.

3 A brief to counsel is a document by which a solicitor briefs a barrister to represent a client in court. If the intention of the solicitor is merely to seek advice, then the document is known as instructions to counsel.

Principles for All Legal Writing

Principles for All Legal Writing

There are many different types of legal writing—demand letters, opinion letters, research memos, motions, briefs, judicial opinions, contracts, statutes, and ordinances, to name just a few. Although each type presents a unique challenge, they all have some things in common. That is, certain principles of good writing apply to the whole gamut. These 20 principles make up Part One, which is divided into three subparts:

· Framing Your Thoughts

· Phrasing Your Sentences

· Choosing Your Words Whatever the document, you'll be doing these things. The 20 tips that follow should help you do them better.

1. Framing Your Thoughts

§ 1. Have something to say—and think it through.

Every law student must read and digest scads of diffuse writing. You read through old cases that take forever to convey fairly straightforward points. You read law-review articles that take 50 pages to say what might be said more powerfully in 5. And as you read, your incentive for gleaning the main message remains high because your future in law depends on it. You have no choice but to wade through the opaque prose.

Take, for example, a sentence from a judicial opinion. See if you can follow the court's point:

And in the outset we may as well be frank enough to confess, and, indeed, in view of the seriousness of the consequences which upon fuller reflection we find would inevitably result to municipalities in the matter of street improvements from the conclusion reached and announced in the former opinion, we are pleased to declare that the arguments upon rehearing have convinced us that the decision upon the ultimate question involved here formerly rendered by this court, even if not faulty in its reasoning from the premises announced or wholly erroneous in conclusions as to some of the questions incidentally arising and necessarily legitimate subjects of discus​sion in the decision of the main proposition, is, at any rate, one which may, under the peculiar circumstances of this case, the more justly and at the same time, upon reasons of equal cogency, be superseded by a conclusion whose effect cannot be to disturb the integrity of the long and well-established system for the improvement of streets in the incorporated cities and towns of California not governed by freeholders' charters.

What's the court saying? In a highly embellished style, it's simply saying, "We made a mistake last time." That's all.

But if you add sentence after sentence to that embellished statement - filled with syntactic curlicues—you end up with an even more impenetrable morass of words. The only readers who will bother to penetrate it are either law students or lawyers who are paid to do so.

However willing you might be to pierce through another writer's obscurity, you must as a writer insist on never putting your own readers to that trouble. On the one hand, then, you'll need a penetrating mind as a reader to cut through overgrown verbal foliage. On the other hand, you'll need a focused mind as a writer to leave aside everything that doesn't help you swiftly communicate your ideas.

That's the key to becoming an effective legal writer.

§ 2. For maximal efficiency, plan your writing projects. Try nonlinear outlining.   

Writers work differently and often experiment with many methods before settling into certain habits. But most writers need a way to set down their yet-unformed ideas in some way other than a top-to-bottom order.

Once you have your points in mind—even if they're not fully formed— you're ready to begin. But you're not yet ready to begin writing sentences and paragraphs. You're ready to start outlining, which itself can be a multistep process. Here we'll discuss producing an outline that probably won't resemble the outlines you've tried for other writing projects. More on this in a moment. First, let's break down the writing process into its component parts.

It's useful to think of writing as a four-step process:

1. You think of things you want to say—as many as possible as quickly as possible.

2. You figure out a sensible order for those thoughts; that is, you outline.

3. With the outline as your guide, you write out a draft.

4. After setting the draft aside for a matter of minutes or days, you come back and edit it.

These four steps derive from a system developed by Dr. Betty Sue Flowers, a University of Texas English professor. She has named each of the steps: (1) Madman, the creative spirit who generates ideas; (2) Architect, the planner who ensures that the structure is sound and appealing; (3) Carpenter, the builder who makes the corners square and the counters level; and (4) Judge, who checks to see whether anything has gone wrong. Each character represents a separate intellectual function that writers must work through.

The Madman, essentially, is your imagination. This character, though brilliant, is almost always sloppy. When you're in the Madman phase, you're going for copious thoughts—as many as possible. Ideally, though, you won't be writing out sentences and paragraphs. Rather, you'll be jotting down ideas. And if you get into the swing of it, your jottings will be fast and furious.

You'll need to protect the Madman against the Judge, who detests the Madman's sloppiness. If you don't save the Judge for later stages in the writing, the Madman could be at considerable risk. Writers commonly have little battles in their heads if the hypercritical Judge is allowed to start censoring ideas even as the Madman is trying to develop them. The result is writer's block. So learn to keep the Judge out of the Madman's way.

The other steps are equally important.

Once you've let the Madman come up with ideas—in no particular order—the Architect must arrange them. But it's virtually impossible for the Architect to work well until the Madman has had free rein for a while. Although initially the Architect's work might be nonlinear, you'll ultimately need a linear outline—a plan that shows the steps on the way from the beginning, through the middle, to the end. Typically, in legal writing, you'll arrange your points from the most important to the least—and then clinch the argument with a strong closer.

Next is the Carpenter's turn as leader. This is where the writing begins in earnest. Following the Architect's specifications, the Carpenter builds the draft. Of course, these specs make the Carpenter's job much easier. Ideally, the Carpenter writes quickly, treating the outline as a series of gaps that need filling in.

The next step might look like this:

Dismissal for Violence at Work

1. Main issue: Upon being reprimanded, Penfold threatened his supervisor by saying, "I'm gonna get you for this!" The supervisor immediate\y fired Penfold. Was the termination justified?

2. Detailed factual statement

3. General principles re threatened violence at work

• Corporate policy statements

• Type of threat involved

• General specific

• violent/nonviolent

• Effect on others

• Coworkers

• Target

• Examples relating to safety in modern workplace: OK City, Airport, Post Office.

4. Caselaw on similar threats: under Thrower/Moores doctrine, dismissal justified if threat seems real to reasonable person.

5. Decision in this case: the facts suggest that threat was real. Internal appellate-review board agreed.

6. Conclusion

Once you have this type of linear outline—something that many writers can create only if they do a nonlinear outline first—writing your first draft becomes much less intimidating. More on this in a moment.

Lawyers who have tried using the whirlybird before drafting a linear outline commonly cite several advantages:

• As a stress-free way of generating ideas, it encourages creativity. You eliminate the straitjacketing effect of As, Bs, and Cs, which can cause you to force ideas into premature categories.

• At the same time, the whirlybird can help in free-form categorizing.

• It makes getting started fairly easy. You can avoid writer's block.

• It helps you think of things you might otherwise miss.

• As the same idea emerges in different contexts, you can see more clearly the interconnections between your ideas.

• It's a great way to find your key points—to distill your thoughts.

• Brainstorming is easier because the creative mind tends to jump back and forth. And the whirlybird is an excellent reminder of ideas that might otherwise get dropped.

^ Once you know all the options, you can more confidently select what your lead will be.

§ 3. Order your material in a logical sequence. Use chronology when presenting facts. Keep related material together.   

Though ordering your material logically might not seem difficult, it will often be one of your biggest challenges. This is especially so because of some odd conventions in law. One example among many is the stupefying use of alphabetized organization in certain contracts. That is, some forms actually have provisions in alphabetical order according to headings: assignments, default, delivery, indemnity, notices, payment, remedies, and so on. A better strategy—if clarity is the goal—is to follow the logic and chronology of the deal. In what order are the parties to do things?

Even when narrating events, legal writers often falter when it comes to chronology. Disruptions in the story line frequently result from opening the narrative with a statement of the immediately preceding steps in litigation. Here, for example, is a judge's opener that recites events in reverse chronological order—a surprisingly common phenomenon:

This is an appeal from an order of the Circuit Court of Jackson County entered February 10, 1999, affirming the June 20, 1998 order of the Missis​sippi Workers' Compensation Commission directing the Jackson County School District to pay immediately the assessed amount of $52,218 to the South Mississippi Workers' Compensation Fund.

For most readers, that doesn't easily compute.

Even if the order isn't a reversed chronology, but merely starts in the middle of a story, the reader's difficulties can be great. Consider a before-and-after example. It comes from an amicus brief submitted to a state supreme court, seeking to overturn a lower court's ruling on an aspect of the state's oil-and-gas law. Here's the original two-paragraph opener, in which the two meanings of hold in the first paragraph present a stumbling block:

I. Introduction

The Court of Appeals held that capability of the lease to produce in pay​ing quantities does not hold an oil and gas lease after the primary term and that actual marketing is necessary to perpetuate the lease in the secondary term. The Court of Appeals' holding is contrary to the fundamental prin​ciple of Arkansas oil and gas law that marketing is not essential to hold a lease where there is a well capable of producing in paying quantities.

The Court of Appeals' decision will create title uncertainty in thousands of oil and gas leases in this state. As this Court is well aware, thousands of wells across Arkansas have been shut-in or substantially curtailed from time to time. Under the Court of Appeals' decision, it will be argued that many of these currently productive and profitable Arkansas oil and gas leases terminated years ago if there was a timeframe when gas was not taken from the lease in paying quantities for the period specified in the cessation of production clause—often as short a time as sixty days. The issues of this case already affect a dozen or more cases now being litigated in Arkansas. The Court of Appeals' decision will encourage waste of a valuable natural resource and harm lessors and lessees by requiring continuous marketing of gas even at fire-sale prices.

Could you track the argument there? Does it hold any dramatic value?

Now consider the revision. Note the greater emphasis on story, achieved in part simply by highlighting the historical perspective and tucking in some transitional words. Note, too, the heightened drama of the case (on which millions of dollars were riding):

Since first considering the issue more than 30 years ago, the Arkansas Supreme Court has consistently held that the word "produced"—as used in the habendum clause of an oil-and-gas lease—means "capable of producing in paying quantities." The Court of Appeals in this case overrode that settled principle by holding that: (1) capability to produce in paying quantities does not maintain an oil-and-gas lease after the primary term—rather, gas sales and deliveries are necessary to perpetuate a lease in the secondary term; and (2) the cessation-of-production clause is a special limitation to the habendum clause. The court further held, incorrectly, that equities may be ignored in determining whether a lease terminates.

These holdings, besides being legally incorrect, are apt to prove catastrophic, since they will create title uncertainty in thousands of oil-and-gas leases in this state. As this Court well knows, thousands of wells across Arkansas have been shut in or substantially curtailed from time to time. Under the new ruling, litigants will argue that many currently productive and profitable Arkansas oil-and-gas leases actually terminated years ago when, for whatever reason, gas was not taken from a lease in paying quantities for the period specified in the cessation-of-production clause—often as short a time as 60 days. Indeed, the issues in this case already affect a dozen or more Arkansas cases in various stages of litigation. The Court of Appeals' decision, besides encouraging waste of a vital natural resource, and besides spawning needless litigation, will harm lessors and lessees alike by requiring continuous marketing of gas, even at fire-sale prices.

§ 4. Divide the document into sections, and divide sections into smaller parts as needed. Use informative headings for the sections and subsections.   

Once you've determined the necessary order of your document, you should divide it into discrete, recognizable parts. This may well present a serious challenge because the legal mind isn't very good at division. Its strength is multiplication—multiplying thoughts and multiplying words. Still, with a little effort, you can learn to divide a document into readable segments of text. You can do this even as you're writing.

Small sections are far easier than large ones to organize logically. And busy readers welcome having a stream of information divided up this way.

State and federal judges routinely emphasize this point at judicial-writing seminars. They say that headings and subheadings help them keep their bearings, let them actually see the organization, and afford them mental rest stops. Another advantage they mention is that the headings allow them to focus on the points they're most interested in.

In fact, headings have many advantages:

• Whether you realize it or not, they help you organize your thoughts into categories.

• They give readers their bearings at a glance.

• They provide some visual variety to your pages.

• They make the text skimmable—an important quality for those in a hurry.

• They instantly signal transitions.

• When collected into a table of contents, they provide a road map for the whole document, however long it might be.

You'd think these things would be obvious. But to many writers, they're not.

Let's take a short example—a paragraph from an amended agreement of sale. At first it might look all right:

4.5 Upon the additional property closing, the Purchaser will:

(A) authorize the title company to release the additional property es​crow funds to the Additional Property Seller;

(B) execute and deliver such documents as may be reasonably required by the Additional Property Seller or the title company;

(C) deliver a certificate of good standing, a certificate of Purchaser's corporate existence, and copies of all documents requested by the Additional Property Seller to show the Purchaser's corporate existence;

(D) execute and deliver the additional bill of sale, assuming the obligations under the additional contracts from the date of the additional property closing and the obligation relating to the physical and environmental condition of the additional property;

(E) at the additional property closing, Purchaser and the Additional Property Seller will execute and deliver an additional closing statement setting forth the amount held in the additional property escrow and all prorations, adjustments, and credits to that escrow, and, if necessary, a post-closing agreement for the additional property closing for any adjustments based on estimates that are to be readjusted after the additional property closing.

The problem is that paragraph 4.5 has been plopped into the midst of paragraphs 4.1, 4.2, 4.3, 4.4, 4.6, and so on—not one of which has a heading. Without significant effort, the reader won't be able to see what each paragraph is about.

"Well," the naysayer might object, "agreements of sale aren't supposed to be pleasure reading. After all, other lawyers are paid to read them!" But that's not really an argument you can make with a straight face. And we're not talking just about making the reader's task more pleasurable.

When you put a heading on the paragraph, look what happens:

4.5 Purchaser's Obligations upon Closing. Upon the additional property closing, the Purchaser will:

(A) authorize the title company to release the additional property escrow funds to the Additional Property Seller;

(B) execute and deliver such documents as may be reasonably required by the Additional Property Seller or the title company;

(C) deliver a certificate of good standing, a certificate of Purchaser's corporate existence, and copies of all documents requested by the Additional Property Seller to show the Purchaser's corporate existence;

(D) execute and deliver the additional bill of sale, assuming the obligations under the additional contracts from the date of the additional property closing and the obligation relating to the physical and environmental condition of the additional property;

(E) at the additional property closing, Purchaser and the Additional Property Seller will execute and deliver an additional closing statement setting forth the amount held in the additional property escrow and all prorations, adjustments, and credits to that escrow, and, if necessary, a post-closing agreement for the additional property closing for any adjustments based on estimates that are to be readjusted after the additional property closing.

Subparagraph (E) suddenly sticks out: it doesn't fit within the category of the heading, and it doesn't fit with the other subparagraphs. (On parallelism, see § 9.) We'll need to do something about it. Depending on the larger context, we'll either put it as a subparagraph somewhere else or make it a paragraph of its own. But all this might have been difficult to see if we hadn't gone to the trouble to think about headings for every decimal-level paragraph.

A device as simple as headings can help you think more clearly.

2 Phrasing Your Sentences

§5. Omit needless words

Three good things happen when you combat verbosity: your readers read faster, your own clarity is enhanced, and your writing has greater impact. Both you and your readers benefit.

The following sentence, at 35 words, isn't grossly overlong, but it's still quite verbose. It comes from the Code of Federal Regulations:

It is not necessary that an investment adviser's compensation be paid directly by the person receiving investment advisory services, but only that the investment adviser receive compensation from some source for his or her services.

Nearly two-thirds of the sentence can be cut with no loss in meaning— but with enhanced speed, clarity, and impact:

Although the investment adviser must be paid, the source of the payment does not matter.

Imagine how this helps in sentence after sentence, paragraph after paragraph.

§ 6. Keep your average sentence length to about 20 words.

The length of your sentences will determine the readability of your writing as much as any other quality.
§ 7. Keep the subject, the verb, and the object together—toward the beginning of the sentence.   

Once you've worked to create sentences of manageable length, the next step is to arrange the elements of your sentences in a logical order. A sentence has two vital elements: a subject and a predicate (typically consisting of a verb and an object). It seems simple:

The partnership may buy a bankrupt partner's interest.
But legal sentences get complicated, and legal writers often complicate them unduly by separating the vital words:

If any partner becomes a bankrupt partner, the partnership, at its sole option, exercisable by notice from the managing general partner (including any newly designated managing general partner) to the bankrupt partner (or its duly appointed representative) at any time prior to the 180th day after receipt of notice of the occurrence of the event causing the partner to become a bankrupt partner, may buy, and upon the exercise of this option the bankrupt partner or its representative shall sell, the bankrupt partner's partnership interest.

Even if you needed some of the details in that second version, you'd be better off keeping the related words together, at the outset:

The partnership may buy any bankrupt partner's interest. To exercise its option to buy, the managing general partner must provide notice to the bankrupt partner no later than 180 days after receiving notice of the event that caused the bankruptcy.

The reason you should put the subject and verb at or near the beginning is that readers approach each sentence by looking for the action. So if a sentence has abundant qualifiers or conditions, state those after the subject and verb. Itemize them separately if you think a list might help the reader. You'd certainly want to restructure a sentence like this one:

In the event that the Indemnitor shall undertake, conduct, or control the defense or settlement of any Claim and it is later determined by a court that such Claim was not a Claim for which the Indemnitor is required to indemnify the Indemnitee under this Article VI, the Indemnitee shall, with reasonable promptness, reimburse the Indemnitor for all its costs and expenses with respect to such settlement or defense, including reasonable attorney's fees and disbursements.

Putting the subject and predicate up front, as well as listing the two conditions separately, makes the sentence easier to understand:

The Indemnitee must promptly reimburse the Indemnitor for all its costs and expenses of settlement and defense, including reasonable attorney's fees and disbursements, if:

(a) the Indemnitor undertakes, conducts, or controls the defense or settlement of any claim; and

(b) a court later determines that the claim was not one for which the Indemnitor must indemnify the Indemnitee under this Article VI.

Remember: related words go together.

§ 8. Prefer the active voice over the passive

Remember it this way: if you're active, you do things; if you're passive, things are done to you. It's the same with subjects of sentences. In an active-voice construction, the subject does something (The court dismissed the appeal). In a passive-voice construction, something is done to the subject (The appeal was dismissed by the court).

The active voice typically has four advantages over the passive:

· It usually requires fewer words.

· It better reflects a chronologically ordered sequence (active: actor — action — recipient of action), as opposed to the reverse (passive: recipi​ent of action — action — actor).
· It makes the reader's job easier because its syntax meets the English-speaker's expectation that the subject of a sentence will perform the action of the verb. 

· It makes the writing more vigorous and lively.

Although these advantages generally hold true, they are not absolutes. You'll find exceptions from time to time—situations in which you'll want the passive (as when the actor can't be identified or is relatively unimportant). If you can reliably spot passive-voice constructions, and quickly assess the merits of an active-voice alternative, you'll be able to make sound judgments.

Reliably spotting the passive is your biggest challenge. Less than 50% of lawyers can do it consistently. But it's not so hard. Here's a fail-safe test: if you see a be-verb (such as is, are, was, or were) followed by a past participle (usually a verb ending in -ed), you have a passive-voice construction. Look for phrases like these:

	is
	dismissed

	are
	docketed

	was
	vacated

	were
	reversed

	been
	filed

	being
	affirmed

	be
	sanctioned

	am
	honored


So all the following sentences are passive:

•
In 1998, only ten executives were covered by Article 12.

^ Prospective investors are urged to consult their own tax advisers.

•
The 2001 Plan is intended to facilitate key employees in earning a greater degree of ownership interest in the Company.

We can improve these sentences by changing them to active voice:

•
In 1998, Article 12 covered only ten executives.

•
We urge prospective investors to consult their own tax advisers.

•
With our 2001 Plan, we intend to help key employees obtain a greater ownership interest in the Company.

§ 9. Use parallel phrasing for parallel ideas.

Just as you should put related words together in ways that match the reader's natural expectations, you should also state related ideas in similar grammatical form. Parallelism harmonizes your language with your thoughts. At its simplest, it's a device for balancing lists:

Adverbs

The jury weighed the evidence carefully, skillfully, and wisely.

Adjectives

The arguments were long, disorganized, and unpersuasive. 

Nouns

The facilities are available to directors, officers, and corporate counsel.

Verbs

The perpetrator drove to Minnesota, changed cars, and dropped the box on the side of the road outside St. Paul.

Avoid constructions in which the listed elements don't match, as here:

To prove a claim of false advertising under the Lanham Act, Omega must show that Binnergy (1) made a false or misleading statement, (2) that actually deceived or was likely to deceive a substantial segment of the advertisement's audience, (3) on a subject material to the decision to purchase goods or services, (4) about goods or services offered in interstate commerce, (5) that resulted in actual or probable injury to Omega.

In that example, #1 is a predicate, #2 is a subordinate clause beginning with that, #3 and #4 are prepositional phrases, and #5 is another that-clause. Let's instead try leading off all the items with verbs, using only one that to introduce the list:

To prove a claim of false advertising under the Lanham Act, Omega must show that Binnergy made a statement that (1) was false or misleading, (2) actually deceived or was likely to deceive a substantial segment of the advertisement's audience, (3) related to a subject material to the decision to purchase goods or services, (4) related to goods or services offered in interstate commerce, and (5) resulted in actual or probable injury to Omega.

The English language has many methods of phrasing that require parallelism. They're called "correlative conjunctions," and they frame matching parts. The four most common pairs are these:

both . . . and 

either . . . or

neither . . . nor

not only . . . but also

For example, if a verb follows not only, then a verb must likewise follow but also. Here, though, the writer got it wrong:

Domestic violence is a force that causes suffering not only to the victim of an attack, but it also has detrimental effects on any children in the home.

The sentence needs matching parts for the not only. . . but also construction. This revision fills the need:

Domestic violence causes suffering not only to the victim of an attack but also to any children in the home.

Be sure that you phrase corresponding ideas within a sentence so that they correspond grammatically. This shows an orderly mind at work.

§10. Avoid multiple negatives.

When you can recast a negative statement as a positive one without changing the meaning, do it. You'll save readers from needless mental exertion. A single negative often isn't very taxing:

No more than one officer may be in the polling place at a given time.

Still, the positive form is more concise and direct—and equally emphatic:

Only one officer may be in the polling place at a given time.

But when a sentence has more than one needless negative, the meaning can get muddled:

A member who has no fewer than 25 years of credited service but has not yet attained the age of 60 years and is not eligible for retirement may not voluntarily retire early without first filing a written application with the board.

Change no fewer than to at least; has not yet attained to is under; and may not. . . without to a different construction entirely, using must. Then make a few other edits, and the sentence becomes much more cogent:

Even if you're a member who is not otherwise eligible for retirement, you may voluntarily retire if you are under the age of 60 and have at least 25 years of credited service. To do this, you must file a written application with the board.

These techniques won't always work, of course. If you're stating a prohibition, you'll need to use a negative ("Don't leave the footpath"). One airline avoids this type of directness in a lavatory sign: "Please discard anything other than tissue in the trash dispenser." What this really means is, "Please don't discard anything except tissue in the toilet." You wonder how many people bother to puzzle out the roundabout message of the original—which seems prompted by a desire to avoid using the word toilet. Still, avoiding the negative in that instance is awkward at best. Although it's not an absolute, accentuate the positive when you can.

§ 11. End sentences emphatically

Amateurs often write sentences that, at the very end, fizzle. But professional writers know that a sentence's final word, whatever it may be, should have a special kick. So if you want to avoid sounding like a bureaucratic bore, perk up your endings. Consider:

• Melinda Jackson died three weeks later in Columbus, Ohio.

• Melinda Jackson died in Columbus, Ohio, three weeks later.

• Three weeks later, while visiting Columbus, Melinda Jackson died.

1. The first emphasizes the place of death—probably a poor strategy. 

2. The second emphasizes the time of death—again, probably poor. 

3. The third emphasizes the death itself. That's almost certainly what the writer intended.

With virtually any sentence, you have a choice about what you want to stress. Make it a conscious choice.

Again and again, you'll find that the most emphatic position in a sentence isn't the beginning, but the end. Just as it's unwise to end a sentence with a date (unless the date is all-important), it's usually unwise to end one with a rule number or a citation:

Fenster International Racecourse, Inc. respectfully asks this Court to enter a summary judgment and, further, to find that there is no just reason to delay enforcement or appeal pursuant to Illinois Supreme Court Rule 304A.

A little reordering can make a big difference:

Fenster International Racecourse, Inc. respectfully asks this Court to enter a summary judgment and to find that, under Illinois Supreme Court Rule 304A, there is no just reason to delay enforcement or appeal.

When you make this type of adjustment in sentence after sentence, you brighten the style.

3. Choosing Your Words  

§ 12. Learn to detest simplifiable jargon

In addition to mastering grammatical consistency and simplicity, develop an intolerance for unnecessary jargon. Every profession has its own jargon. In a medical record, you shouldn't be surprised to read that the doctor "observed a fungal infection of unknown etiology on the upper lower left extremity." For some doctors, the word etiology (meaning "cause")—as well as dozens of other phrases such as the patient is being given positive-pressure ventilatory support (meaning "the patient is on a ventilator")— reinforces one's identity as a doctor.

Similarly, in police reports you'll frequently encounter passages like this one:

When Officer Galvin entered the lot, he observed the two males exiting the lot. He then initiated a verbal exchange with a female white subject, who stated that she had observed two male whites looking into vehicles. When she pointed out the subjects as the two male whites who had exited the lot previously, Officer Galvin promptly engaged in foot pursuit of them.

All this gets recorded with a straight face. For the police officer, linguistic oddities such as engaging in foot pursuit of (meaning "running after")— as well as absurdly formal word choices like observed ("saw"), exiting ("leaving"), initiated a verbal exchange ("started talking"), stated ("said"), male whites ("white men")—are part of what makes one feel like a genuine police officer.

Essentially the same thing holds true for lawyers.

Yet to the educated person who isn't a doctor, a police officer, or a lawyer, those who use jargon sound more than a little silly.

You'll labor to acquire legalese (it's something you must understand), and then you'll labor to give it upon your own speech and writing—that is, if you want to speak and write effectively. Legalisms should become part of your reading vocabulary, not part of your writing vocabulary.

But what, exactly, is a legalism? The term refers not to unsimplifiable terms of art (like habeas corpus) but to legal jargon that has an everyday English equivalent. Among the extreme examples are these:

Legalism                                                   Plain English

anent                                                                        about

dehors the record                                                     outside the record 

inter sese                                                                  among themselves

motion for vacatur sub  suo periculo                       motion to vacate at one's own peril

These examples are extreme because few people use them today. They don't present much of a threat to your writing style because you'll be sensible enough to avoid them.

The real danger comes with commonplace legalisms that skulk in every paragraph of listless legal writing:

Legalism

as to

bring an action against

herein

inasmuch as

instant case

in the event that

not less than

prior to

pursuant to

said (adj.)

same (pron.)

subsequent to

such

thereafter therein

Plain English

about, of, by, for, in sue

in this [agreement, etc.] 

since, because here, this case

if

at least before

under, by, in accordance with the, this, that it, them after

that, this, those, the later

in it, in them, inside

While these and other legalisms might seem precise, they don't really lend precision to any legal discussion. They're no more precise than the ordinary words.

In the following example, the drafter's fondness for said, same, and such has produced an unnecessarily opaque tongue-twister:

The Undersigned hereby extends said lien on said property until said indebtedness and Loan Agreement/Note as so modified and extended has been fully paid, and agrees that such modification shall in no manner affect or impair said Loan Agreement/Note or the lien securing same and that said lien shall not in any manner be waived, the purpose of this instrument being simply to extend or modify the time or manner of payment of said Loan Agreement Note and indebtedness and to carry forward the lien securing same, which is hereby acknowledged by the Undersigned to be valid and subsisting.

With a little effort—and by giving "the Undersigned" a name—it's possible to boil that legal gibberish down to this:

Williams extends the lien until the Note, as modified, has been fully paid. The modification does not affect any other terms of the Note or the lien, both of which otherwise remain in force.

Lawyers recoil from this type of edit until they've gotten some experience. But with experience comes the knowledge of how unnecessary much legal claptrap is.

Understanding legalese

Legalese often poses problems for those unfamiliar with it, such as non-lawyers (clients). However, non-native English-speaking lawyers may also find legalese difficult to read. An awareness of some of the typical features of this writing style can make it easier to understand texts of this kind. Some of the features of legalese are the following: 

-lengthy and complex sentences

Several clauses are joined together with commas or the co-ordinators and/but.

-archaic words and expressions

Words formed with here- and there- or words like such, said, same, aforesaid are used, 

-passive constructions

Passive constructions are common, e.g. All assets shall be distributed ... By whom? No agent is mentioned, thus highlighting the action to be carried out and not the person who does it.

This is an excerpt from provisions regulating the capitalisation of a corporation, written in legalese. Read it, noticing the lengthy and complex sentences. Then underline the passive verbs and circle any archaic words and expressions.

Par-value cumulative preferred shares and no-par-value common shares

(1) The maximum number of shares of stock of the Corporation that may be issued is 25,000 of which 5,000 shares shall have a par value of $50 each and 20,000 shares shall be without par value.

(2) The stated capital of the Corporation shall be at least equal to the sum of the aggregate par value of all issued shares having par value, plus the aggregate amount of consideration received by the Corporation for the issuance of shares without par value, plus such amounts as, from time to time, by resolution of the Board of Directors may be transferred thereto.

(3) The shares shall be divided into preferred, to consist of 5,000 shares having a par value, and common, to consist of 20,000 shares without par value.

(4) The holders of the preferred shares shall be entitled to cumulative dividends thereon at the rate of 6 per cent per annum on the par value thereof, and no more, when and as declared by the directors of the Corporation, payable semi-annually on the first days of January and July in each year.

(5) Such dividends shall cumulate on such payment dates and no dividends shall be paid to, or set apart for payment to, common shareholders unless all past cumulated dividends on the preferred shares shall first have been paid, or declared and set apart for payment.

(6) All remaining profits which the directors may determine to apply in payment of dividends shall be distributed among the holders of common shares exclusively.

Understanding legalese 

Summarise the following text in one sentence.

Please accept without obligation, express or implied, these best wishes for an environmentally safe, socially responsible, low-stress, non-addictive and gender-neutral celebration of the winter solstice holiday as practised within the most enjoyable traditions of the religious persuasion of your choice (but with respect for the religious or secular persuasions and/or traditions of others, or for their choice not to practise religious or secular traditions at all) and further for a fiscally successful, personally fulfilling and medically uncomplicated onset of the generally accepted calendar year (including, but not limited to, the Christian calendar, but not without due respect for the calendars of choice of other cultures). The preceding wishes are extended without regard to the race, creed, age, physical ability, religious faith or lack thereof, choice of computer platform or sexual preference of the wishee(s).

(Merry Christmas and Happy New year!)

§ 13. Use strong, precise verbs. Minimize is, are, was, and were.

§ 14. Turn -ion words into verbs when you can

§15. Simplify wordy phrases. Watch out for of.

§ 16. Avoid doublets and triplets

Legal writing is legendarily redundant, with time-honored phrases such as these:

alienate, transfer, and convey (transfer suffices) due and payable (due suffices) give, devise, and bequeath (give suffices) indemnify and hold harmless (indemnify suffices) last will and testament (will suffices)

The list could easily be lengthened. Perhaps you've heard that these once served a useful purpose in providing Latin and French and Anglo-Saxon translations when legal language was not fully settled. This is largely an inaccurate historical explanation.1 But even if it were accurate, it would have little relevance to the modern lawyer.

The problem isn't just that doublets and triplets, old though they may be, aren't legally required. They can actually lead to sloppy thinking. Be​cause courts must give meaning to every word—reading nothing as mere surplusage2—lawyers shouldn't lard their drafts with unnecessary words. The idea isn't to say something in as many ways as you can, but to say it as well as you can.

To avoid needless repetition, apply this rule: if one word swallows the meaning of other words, use that word alone. To put it scientifically, if one term names a genus of which the other terms are merely species—and if the genus word supplies the appropriate level of generality—then use the genus word only. And if the two words are simply synonyms (convey and transport), simply choose the one that fits best in your context.

§ 17. Refer to people and companies by name.   

§ 18. Don't habitually use parenthetical shorthand names. Use them only when you really need them.

§ 19. Shun newfangled acronyms.   

§ 20. Make everything you write speakable.   

FORMATION AND USES OF CONTRACTS

Contracts have central importance in legal practice. They are the means by which all business deals are cemented between the parties. A contract is the agreement made between the parties. It specifies what the parties have agreed, the rights and duties of each party, and what will happen if things go wrong.

In Anglo-American legal systems, contracts may be made either in writing or orally. An oral contract is just as valid as a written one. However, in practice most important business contracts will be made in writing. In that way, the parties have clear written evidence of what they have agreed.

Most commercial contracts between companies relate to things that one company provides to the other for money. There are few limits to what may be bought or sold by means of a contract, but a contract to sell something which is illegal will be void (i.e. it cannot be enforced in law), as are gaming contracts (contracts for the purposes of gambling). The following are typical subjects of contracts:

— Goods: physical items such as machinery, food, books, computer software, furniture, vehicles.

— Land: rights over land are granted by contracts, typically leases.

— Services: intangible information-based products such as business consultancy, training, professional development, accountancy.

— Rights: many contracts between companies are about rights granted by one company to another. For example, franchising, licence agreements, distributorships. In such contracts, one company usually sells the other company a right to exploit its goods or services, and the reputation attached to those goods or services, for commercial gain.

STRUCTURE OF CONTRACTS

Most commercial contracts follow this structure:

— The names and addresses of the parties to the contract.

— Recital: this sets out the background to the contract. It usually explains why the parties have decided to form the contract and the purpose of the contract.

— Definitions: this sets out the meaning of certain terms used throughout the contract. For example, it might be agreed that a certain company will simply be referred to as 'the Company' throughout the contract. Or it might be agreed that the day on which the contract is to take effect is to be referred to in the contract as 'the Completion Date'.

— Conditions precedent: these are things which must be done before the contract can come into effect. For example, in a share sale a company might have to seek permission from the shareholders before the contract can go ahead.

— Agreements: the main terms of the contract which reflect the heart of the deal struck between the parties. They include such things as the amount and type of the items to be sold, the price at which they will be bought, billing, and the terms on which the sold items will be delivered.

— Representations and warranties: these include statements about the goods or services being sold which the parties are entitled to rely upon. The parties can claim damage s (compensation) if a warranty is breached.

— Boilerplate clauses-, these are clauses which are routinely inserted into many different kinds of contract. They relate to the way in which the contract works rather than the heart of the deal itself. They may include clauses dealing with service of notices (the means by which documents which relate to the contract must be sent) and assignment (whether and on what basis the parties can transfer the contract to other parties), together with many other types of clause.

— Schedules: If the contract contains certain very detailed agreements or information, the parties often prefer to put this in schedules which are contained at the end of the contract, instead of cluttering up the main part of the contract with a mass of detail. For example, if a contract must contain a very detailed price list for various kinds of goods sold under the contract, this is usually placed in a schedule.

— Signature section: the signature section usually appears at the end of the main part of the contract. The parties' names are usually printed together with the date of the contract, and the parties must then add their signatures to the contract. It is common practice for contracts to be produced in duplicate. This means that two copies of the contract are made - one for each party - and the parties each sign both copies of the contract.

· Appendices: these usually contain documents which are referred to in the contract. Unlike schedules, these may simply be put there because they are useful reference material for the parties. They don't necessarily need to be part of the substantive agreement between the parties. For example, in a contract for the sale of machine parts by one company to another, the appendices to the contract might contain detailed drawings or specifications for the machine parts.

PERFORMANCE OF CONTRACTS

The general rule is that a party must perform exactly what they undertook to do in the contract. Contracts may, however, be varied by mutual agreement. Alternatively, where a party agrees to a request of the other party to the contract not to insist on performance of part of the contract, that second party is said to have waive d his or her right to insist on performance in the manner originally agreed. The parties are then bound by the terms of the waiver and no consideration is necessary to support this. It is usual for the parties to agree that waivers should be in writing and appended to the original contract.

The terms of a contract may be divided into two categories: conditions and warranties.

— Conditions are major terms, those that are of the essence of the contract. Breach of a condition constitutes a fundamental breach of the contract and entitles the injured party to repudiate the contract.

— Warranties are minor terms of the contract, breach of which will entitle the innocent party to damages but not to repudiate the contract. Note, however, that in UK insurance law, a warranty has the same meaning as the definition of a condition given above.

Note also that the terms condition and warranty can be used in senses different from those indicated above. For example, a condition may refer to something that must be done before the contract can come into existence or for it to remain valid (e.g. 'It shall be a condition of this contract that the agent shall at all times hold a full driving licence'). A warranty may also be a form of guarantee by which a manufacturer specifies the extent to which it agrees to repair defective goods (e.g. 'The manufacturer warrants that the products shall be free from rust for seven years from the date of this contract').

In the USA, the term warranty covers both conditions and warranties.

The role of the lawyer

When a contract has been breached, the initial role of the lawyer is to ascertain the nature of the breach and advise the client on their legal rights and remedies. In some cases, as in the example letters below, it will be perfectly evident what the client's rights are. In other cases, the lawyer will have to present detailed argument and evidence to show that a breach has or has not occurred (depending on which party to the contract the lawyer is acting for).

Once it has been established that a breach of contract has occurred, the next question is whether the perpetrator of the breach can put matters right. If it is clear that this can be done, then it may be possible to resolve matters by negotiation through correspondence. For example, in the example letters below, the breach is non-payment of rent, and it is clear that this is something that the tenant can put right. If the breach of contract is not something that can be put right by the perpetrator, or if the perpetrator is unwilling to put matters right, then the only solution is for the lawyer to assist the client by bringing a claim in the civil courts in order to secure damages for the breach of contract.

EXAMPLE

A covenant

NON-COMPETITION AGREEMENT OF SHAREHOLDER OF SELLER IN CONNECTION WITH SALE OF ASSETS

COVENANT NOT TO COMPETE

This COVENANT NOT TO COMPETE (this "Covenant"), dated as of _____________, 20 ____, is made and entered into by and between_____________ ("Shareholder") and_____________, a______________ corporation ("Purchaser"), with reference to the following facts:

A______________ , _____________corporation ("Seller"), and Purchaser are parties to that certain Asset Purchase Agreement, dated as of__________________, 20___ (as amended, supplemented or otherwise modified from time to time, the "Purchase Agreement"), pursuant to which Purchaser agreed to purchase from Seller, and Seller agreed to sell to Purchaser, certain assets of the___________ business owned and operated by Seller located at______________("the Business"). Unless otherwise noted, capitalized terms used herein shall have the meanings ascribed to them in the Purchase Agreement.

В Shareholder owns all of the issued and outstanding capital stock of Seller.

С Shareholder, during the course of ownership and operation of the Business, has acquired numerous business contacts among the public, financial institutions and ____________ industry employees.

D Purchaser shall expend a considerable amount of time, money, and credit with respect to the purchase and operation of the Business. E Purchaser does not desire to expend such time, money, and credit and then subsequently compete with Shareholder in the business of________________.

F It is a condition precedent to the closing of the transactions contemplated by the Purchase Agreement ("the Closing"), that Shareholder execute and deliver this Covenant and that Purchaser pay Shareholder certain amounts at Closing, all as more fully described below.

THEREFORE, in consideration of the foregoing and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1 For a period of____________years from the date hereof, Shareholder shall not have any controlling ownership interest (of record or beneficial) in, or have any interest as a director, principal executive officer, key employee, agent or consultant in, any firm, corporation, partnership, proprietorship, or other business that engages in any of the following activities within a___________mile radius of the Business's current location [describe].

2 Additionally, Shareholder shall:

a not refer prospective purchasers or lessees of _______________in ____________, other than the Business; and

b subject to any obligation to comply with any law, rule, or regulation of any governmental authority or other legal process to make information available to the person entitled thereto, keep confidential and shall not use or permit his attorneys, accountants, or representatives to use, in any manner other than for the purpose of evaluating the transactions contemplated by the Purchase Agreement, any confidential information of Purchaser which Shareholder acquired in the course of the negotiation of the transactions contemplated by the Purchase Agreement. 

3 As consideration for the agreements of Shareholder set forth in Sections 1 and 2 above, Purchaser shall, at the Closing, deliver to Shareholder $________by wire transfer of immediately available funds in such amount to a bank account designated by Shareholder.

4 The term of this Agreement shall be ______months, commencing on the date hereof.

5 In the event that any provision or any part of any provision of this Agreement shall be void or unenforceable for any reason whatsoever, then such provision shall be stricken and of no force and effect. However, unless such stricken provision goes to the essence of the consideration bargained for by a party, the remaining provisions of this agreement shall continue in full force and effect, and to the extent required, shall be modified to preserve their validity.

6 In the event of any litigation or legal proceedings between the parties hereto, the non-prevailing party shall pay the expenses, including reasonable attorneys' fees and court costs, of the prevailing party in connection therewith.

Agreed to as of this -________day of_______________, 20___.

Shareholder "PURCHASER"

________________________

By _____________________

Its______________________

APPLYING FOR A JOB

Introduction

The purpose of this lecture is to familiarize the student with the kind of correspondence involved in obtaining a job. The example of applying for a job in a law firm has been taken, as some students may wish or need to pursue this course of action. The sample correspondence includes responding to a job advertisement, registering with a recruitment consultant, an unsolicited job application, preparing a curriculum vitae (cv), filling out application forms, and subsequent correspondence relating to an interview, turning down an application, and the offer and acceptance or rejection of a job.

Job advertisements

Advertisements (often shortened to ads) for employment appear in all the media, including radio, television, and the Internet, as well as in newspapers and periodicals. However, for legal appointments the best place to begin your search for employment may be in a professional legal publication. In most countries the national law society (solicitors) or bar association (barristers) has its own magazine, which is likely to appear at least monthly and which will generally contain a large section reserved for advertisements for all kinds of legal positions and for legal services.

Most advertisements contain a number of abbreviations, which are usually well understood in the profession. They are included primarily to save space, and therefore money, on the advertisement. A typical advertisement for a general commercial lawyer might read as follows:

Wanted, 3 yrs + РОЕ gen. comm. practitioner. Caseload to include co-co, comm. Prop. & IPR. Large city-centre practice. Must have own transport. Salary negotiable. FT position, assistant with partner potential. Apply with cv to Mr J. M. Stokes by 13.04.05.

A full-length version of this would read:

Wanted, a general commercial practitioner with more than three years of post-qualified experience. The caseload will include company commercial, commercial property, and intellectual property rights. Large city-centre practice. Must have own transport. Salary negotiable. A full-time position for an assistant lawyer with potential to become a partner. Apply with your curriculum vitae to Mr J.M. Stokes by 13 April 2005.

Recruitment consultants

The role of a recruitment consultant is to find suitable candidates to fill posts offered by particular firms or organizations. The recruitment consultant is typically engaged by a firm or organization that wishes to fill a particular position. The consultant will then:

— Advertise the position.

— Receive applications from all those who are interested in the position.

— Select the most qualified candidates (the shortlist) and propose them to the firm or organization for interview.

— Act as a liaison point between the firm or organization and the candidates during the negotiations regarding the terms of employment.

The value of the recruitment consultant's services to a firm is that the firm does not have to deal with the time-consuming process of advertising the position and sorting through large numbers of applications. Instead, it can rely on the recruitment consultant's expertise in finding the best-qualified candidates for the position.

In most cases, recruitment consultants are happy to receive and store on their databases the personal details of any persons looking for jobs, whether or not there is an immediately available suitable position for that person. Therefore, the value of the recruitment consultant to persons applying for jobs is that they can register their details with a number of recruitment consultants, along with details of the kind of position they are looking for, in the knowledge that they will be contacted if any suitable positions arise. Of course, it helps if the person looking for a job makes the effort to contact from time to time any recruitment consultants with whom that person has registered. In that way, the job seeker will remain fresh in the minds of the consultants with whom he or she is dealing.

Recruitment consultants generally advertise the positions they have been asked to help fill in professional legal publications, alongside advertisements placed by individual firms and organizations themselves.

How to apply

There are basically three kinds of job application:

— An application for a specific advertised position

— An application to a recruitment consultant to register your details in case a suitable position arises >

— An unsolicited application - i.e. a general application to a firm in circumstances where no specific position has been advertised

The kind of letter you write will depend on the kind of application you make, but in all cases you should:

— Find out whether the application must be made on a special application form or by sending your curriculum vitae (cv) and a covering letter. If an application form is required, telephone or write to the firm to which you are applying to obtain it.

— Find out the name and job title of the person to whom you should send your application. Many job applications are disregarded because they are not addressed to a particular person. Many big law firms nowadays have personnel departments (also called human resources departments) which deal with job applications. If it is not clear to whom an application should be addressed, phone the personnel department to find out.

— Do your research. Find out as much as possible about the firm or organization you are applying to before sending your application. In this way you can 1) save yourself the trouble of sending out any applications which are highly unlikely to be successful, and 2) adapt your application to the needs of the particular firm or organization to which you are writing.

— Remember to quote any reference numbers mentioned in an advertisement.

When applying for a legal position, always ensure that your letter and cv or application form are free from grammatical errors and spelling mistakes. Lawyers are trained to pay attention to detail, and mistakes will make a very poor impression.

Applying for an advertised position

Your letter should have a beginning, middle, and end. Generally, the terms vacancy, post, position, or appointment are used instead of the word job in advertisements.

At the beginning of your letter, explain what you are applying for and mention any documents that you have enclosed. For example:

I wish to apply for the vacancy for a commercial lawyer advertised in this month's edition of Legal News. I enclose a copy of my curriculum vitae [or the relevant application form duly completed].

Use the middle of the letter to state what appeals to you about the position you are applying for, and why you think that you would be particularly well-suited to it. You can use this part of the letter 1) to demonstrate knowledge about the firm or organization to which you are writing, and 2) to give some indication of your expertise and experience. For example:

This position is of particular interest to me since I note that your firm is well known for its work for IT companies. I have had over three years of experience in IT law in my present position, and am keen to develop my expertise in this area further.

At the end of the letter, offer to supply more information if necessary:

I look forward to hearing from you. However, if there is any further information you require in the meantime, please let me know.

Applying to a recruitment consultant to register details

The main purpose of this letter is to indicate what kind of position you are seeking and what kind of previous experience you have. However, it is important to make a good impression on the recruitment consultant to whom you write, since the consultant is only likely to put your name forward to firms looking for new employees if he or she has confidence in your abilities.

When dealing with recruitment consultants, it is important to remind them periodically that you are still looking for work. Most consultants have large databases of people who have at one time or other registered their details, and those who have been silent for a long period of time tend to get forgotten. Phone the recruitment consultant either shortly before or shortly after you have sent them your details, and let them know exactly what you are looking for and why you are a suitable candidate. After this initial conversation, if you hear nothing for a week or so, phone again to check on progress.

In your initial letter, state what kind of position you are looking for, the geographical area in which your ideal job should be located, the salary range you are seeking, and mention any documents that you have enclosed. For example:

I am looking for a position as an assistant commercial lawyer, mainly specializing in company commercial matters, in a large commercially oriented law firm. Ideally, I would like to remain in the London area, but would be prepared to consider relocating for an exceptional position. I am looking for a salary in the region of £30,000-140,000per annum.

You should then state any particular qualities or experience you have that will make you especially attractive to employers. For example:

I have had over five years of experience in the field of company commercial law and also have significant experience in IT law. I am fluent in German and spent one year during my current employment working at the firm's branch office in Munich, where I headed the company commercial department.

At the end of your letter, you should indicate that you will be proactive in pursuing your job search. A suitably worded ending will communicate to the recruitment consultant that you are a serious applicant worthy of being strongly marketed to prospective employers. For example:

If there is any further information you require, please let me know. I am keen to pursue this matter vigorously, and will telephone your Ms Smith on Friday 12 June to discuss progress. I can be contacted at any time on my mobile, number 0784s 746 939.

Unsolicited applications

When sending an unsolicited application, you should start by asking whether the firm you are writing to might have a vacancy that you could fill. For example:

I am writing to enquire whether you might have a vacancy in your company commercial department for an assistant lawyer. I enclose a copy of my curriculum vitae.

If someone associated with the firm you are writing to suggested that you write to them, mention this in your opening:

I was recommended by Clive Enright, who I understand has a long association withyour firm, to contact you regarding a possible position in your company commercial department.

In either case, you should then explain why you are applying to the firm - state what it is about the firm that particularly attracts you, and why you would be a suitable employee for the firm. For example:

I am particularly interested by the possibility of working for your firm, since I note that you have strong expertise in the field of intellectual property. I have three years post-qualified experience working in the commercial department of my present firm, and have primarily focused on patent and industrial design rights. I am keen to further my expertise and experience in this area.

At the end of the letter, offer to supply more information if necessary:

I look forward to hearing from you. If there is any further information you require in the meantime, please let me know.

Application forms and cvs

When you receive an application form, always read it through carefully so that you know exactly what information is required. It is a good idea to photocopy it, complete the photocopy, and when you are happy with it, copy the information onto the actual form.

Some firms or organizations prefer a curriculum vitae (cv; resume in American English). A curriculum vitae should contain your personal and working history.

Application forms and cvs may be emailed, faxed, or sent by post. It is best to try to find out from the firm or organization to which you are applying which method they prefer before you send your application.

There are a number of ways of presenting information in a cv. Traditionally, the sequence was name, address, contact details, marital status, education, qualifications, work experience, referees, and interests. However, it is now more common to begin with brief personal details, followed by a short profile or description of yourself (sometimes also called a career summary). After that, the most important information is recent employment history, and skills and qualifications. In the interests of completeness, you should account for all years since leaving school, but if the information is irrelevant to the position you are applying for or is some years old, you should summarize it as briefly as possible.

These days, it is generally unnecessary to mention marital status, children, age, health, or current salary unless specifically asked to do so, but this will vary according to the law and customs in different countries.

Curriculum vitae (cv)l

This is a typical curriculum vitae of a trainee lawyer with experience.

	Richard Hambleton

	Address
	33AmndelRoad

Oxford 0X47TR

	Telephone

Mobile 
	01865 773051

032 9761459

	Email 
	richard.hambleton@elt.com

	Profile
	- Five years' qualified commercial lawyer with wide experience in company commercial and IT law

- Experience of supervising and coordinating a team of lawyers

- Excellent communication and client skills

- Analytical, innovative, self-motivating, confident

- Fluent in German and French

- Computer literate

	Employment

	2000-present


	Cranford & Marchand

Assistant lawyer, commercial department

Caseload comprised company commercial and IT matters. Worked on several large merger cases under the supervision of the partner in charge of the department. Helped build up the IT law practice and was personally involved in supervising, coordinating, and training a team of junior assistant lawyers.

	1998-2000
	Burns, Arthurs & Frank

Trainee

Undertook training contract, gaining experience in company commercial, commercial property, commercial litigation, and criminal litigation departments. Co-wrote article, 'Recent developments in IT law', published in the June 2000 edition of New Law.

	Qualifications

	1997 
	Diploma of Legal Practice, College of Law

	1996
	LLB, University of Bristol


Curriculum vitae (cv)2

This is a typical cv for a recent law graduate.

	
	Abigail Empson

	Date of birth
	12 July 19—

	Address
	19 Bradley Terrace, Birmingham Bi8 2FD 

	Telephone

Mobile 
	01214214 6891 

045 382 6619

	Email 
	abigail.empson@freeserve.net.uk

	Profile
	A highly motivated and well-travelled law graduate with high academic qualifications and extensive practical work experience.

	
	Education:

	19—19-


	Founder School, Warwick

GCSEs: Maths (A), English (A), French (A), History (A), Spanish (A), Art (B), Geography (B), Chemistry (C), Physics (C), Biology (C)

A levels: Law (A)   English (B)   Spanish (B)

	20—20-


	College of Law, York 

Diploma of Legal Practice

	October 20-


	Oxford Language Training Institute 

TEFL certificate

	20—20-
	Bristol University LLB   2:1

	
	Work experience:

	July-September 20—  
	Paralegal work at Brabham, Thorpe & Partners, York, mainly assisting the civil litigation department.

	November 20—July 20—
	Worked as TEFL tutor at J.P. English School, Santiago, Chile and at The Business English College in Barcelona, Spain.

	
	Other information:

	September 20—July 20—


	Spent part of my LL В degree course studying Private International Law at Salamanca University, Spain.

	Interests:
	My main interest outside work is Spanish language and culture, and I have travelled extensively both in Spain and in South America. I also enjoy cinema and playing tennis and badminton.

	
	References:

	
	Professor J.T. Mercer 

School of Law 

Bristol University 

Bristol BS14CD
	Ms R.M.Taylor 

Partner

Brabham, Thorpe & Partners 

10 Yarl Street 

YorkY014JY


1 What kinds of work experience has Abigail had?
2 What is Abigail's main interest?
3 Where did Abigail graduate from?
4 Who is Ms R.M.Taylor?

Application for an advertised position

Notice that the applicant starts off by referring to the job advertisement. He goes on to expand on his present duties and gives other information that he believes to be relevant to the post. He explains why he is applying for this particular vacancy and demonstrates knowledge of the firm to which he is applying. If on his cv, he gives his current employers as referees, he could also mention that he would prefer Small & Fanshawe not to approach them until after an interview.

	23 Wakefield Terrace

Cambridge

CB21AP



	Ms G. Summers

Human Resources Co-ordinator

Small & Fanshawe

1 Garfield Road

Oxford

0X14BE

Your Ref: GS 311/09 


	16 May 20—



	Dear Ms Summers 

I wish to apply for the vacancy advertised in Legal News on 10 May 20— for an assistant commercial lawyer. I enclose a copy of my curriculum vitae.

I am currently employed as an assistant lawyer at Bring & Fewster in Cambridge and have had four years of post-qualified experience, primarily in company commercial and IT law. In addition to handling a substantial caseload, I am also heavily involved in helping to co-ordinate my firm's marketing strategy with regard to IT clients. I am particularly interested by the position on offer at your firm, since I am aware that the firm has extensive expertise in this area. I speak fluent French, and use the language daily in the course of my work.

If there is any further information you require, please contact me. I look forward to hearing from you.

Yours sincerely

Michael Arthurs

Michael Arthurs

Enc. cv




Invitation to an interview

	
	
	Small & Fanshawe



	
	
	1 Garfield Road

Oxford g

OX14BE , 4BE



	
	telephone

fax

email

our reference
	+44(0)186542689

+44(0)186542690

enq@s&f.co.uk 

GS 311/09

30 May 20—



	Mr Michael Arthurs 23 Wakefield Terrace

Cambridge IJ

CB21AP

Dear Mr Arthurs

Thank you for your letter of 16 May.

We would like you to come for an interview on Thursday 8 June at 11.00 a.m. Could you please phone me on ext. 214 to confirm that you will be able to attend?

I look forward to hearing from you.

Yours sincerely

Gill Summers

Ms G. Summers

Human Resources Co-ordinator




Application to a recruitment consultant to register

The applicant gives specific information about the kind of post she is looking for. In this way, she ensures both that the recruitment consultants will not waste her time by suggesting her for posts that do not meet her expectations, and that the recruitment consultant's job is made easier by defining the terms of the employment that they should try to find for her. The applicant signals her seriousness about the job search by telephoning the recruitment consultants before sending her letter and by promising to phone again soon to check on progress.

Recruitment consultants do not usually send written acknowledgements that they have received applicants' details, but may telephone to discuss any aspects of the application that need to be clarified. They may also make alterations to the presentation (but not to the content) of an applicant's cv in order to maximize their chances of obtaining a suitable post.

	23 The Glebe

Wantage

0X12 9PZ



	Ms M.R.Talbot 

Al Legal Recruiting 

17A March Street 

London 

WC14HS

BY FAX: 020 456 2389 


	10 September 20—



	I refer to our telephone conversation this morning and now enclose a copy of my curriculum vitae.

As discussed, I am looking for a position as an assistant lawyer in the company commercial department of a commercially oriented practice in the south-east of the UK. I have three years of post-qualified experience in the commercial department of Hamble, Jones & Partners in Oxford, and have particular expertise in the fields of corporate acquisitions and IT law. I am strongly motivated, have advanced computer skills, and I also have experience of supervising other lawyers and trainees. I seek a salary in the range £30,000 - £40,000 and a post with real partnership potential.

I will telephone you on Friday 28 September to check on progress.

Yours sincerely

Vanessa Ledworth

Vanessa Ledworth


An unsolicited job application

In this letter the applicant first mentions how he knows of Thompson & Grimes, gives brief details about his education and experience, and then requests an application form. Of course, he could also include a cv with the letter, but in this case he knows that the firm's practice is to send application forms.

	
	14 Grenville Road

Coventry

CV1 5PT

27 May 20—

	Mr J.C.Norton 

Thompson & Grimes 

35AnfieldWay 

Coventry 

CV19RS


	

	Dear Mr Norton

I am writing to you on the recommendation of Jill Masterton, assistant lawyer in your commercial litigation department. We met last month on a legal skills training course in London and she suggested that I should contact your firm and mention her name.

I am at present employed as a trainee solicitor at Burns, Gartner & Co. in Warwick. My training contract is due to finish in September of this year, and I am seeking a post as an assistant solicitor. During the course of my training contract I have gained experience in various types of commercial work, including company commercial, commercial litigation, and commercial property. I am keen to specialize in commercial property in my future career and am particularly interested in applying to your firm since I am aware that the firm has a strong national reputation in this area of work and is seeking to expand its commercial property team.

I am a highly motivated person with good academic credentials. I graduated in law from Southampton University with a 2:1 and speak fluent German and Swedish. During the course of my training contract I have handled a number of important commercial property cases on my own, and have particular experience in drafting commercial leases and options. I have also co-written articles on commercial leases which have appeared in Legal News, and have assisted in creating a library of commercial precedents for in-house use at my present firm.

I would be grateful if you could send me an application form and further information about the posts currently available. If you require any further information, please contact me.

Yours sincerely

James Thorne

James Thorne




1 How did James Thorne hear about Thompson & Crimes?

2 What is his present position?

3 What are his qualifications? 

4 Why does he want to work for Thompson & Crimes?

5 What experience does he have that is particularly relevant to the post he is seeking?

Reply to application

	THOMPSON & GRIMES

35 Anfield Way • Coventry • cvi gES

Telephone: +44 (o) 24 743325 •

Fax: +44 (o) 24 743326

Email: info@t&g.co.uk



	Mr J. Thome 

14 Grenville Road 

Coventry

CVI 5PT

Dear Mr Thorne
	Our ref. JN/VAC/6.01 

5 June 20—



	Thank you for your letter of 27 May. I can confirm that we do have a vacancy for a newly qualified lawyer in our commercial property department.

I enclose our application form together with a copy of this firm's brochure. I should be grateful if you would complete the application form and send it to Mr M.B. Turner, Human Resources Manager, at the above address.

You will see from the form that we require two referees. I suggest that you include the names and contact addresses of your supervising partner at your present firm, and one academic referee from Southampton University.

We look forward to hearing from you.

Yours sincerely

Helen Baxter

p.p. Jim Norton Partner

Enc.

1 Application form

2 Brochure




ATTENDING AN INTERVIEW

If you are invited to an interview, remember the following:

— Make sure you know in advance where the venue for the interview is and how you are going to get there. Leave yourself plenty of time - arriving late will create a very bad impression.

— Look the part. When applying for most legal jobs, you will be expected to be smartly but conservatively dressed.

— Do your research: find out as much as possible about the firm or organization to which you have applied, and the position you are seeking.

— Review your application. Be prepared for things you have mentioned in your application to be brought up and questioned by the interviewer. Therefore, do not mention anything in your application unless it can be supported by solid evidence.

— Be prepared for difficult questions. Always answer all questions frankly and fully. Try to discern the underlying objective of the interviewer in asking certain questions. The following are interview favourites: 

—'Where do you see yourself in five years' time?' The interviewer is testing your ambition, sense of purpose, and career planning.

— Why do you want to work for us?' The interviewer is checking for motivation and your understanding of the position on offer.

—'Tell me about yourself.’ The interviewer is checking mainly for confident self-presentation and for your ability to present relevant information succinctly.

—'Why do you want to leave your current job?' The interviewer is looking for positive motivation. Never say that you want to leave in order to obtain a better-paid position or that your job is boring (even if either of those is true), and avoid direct criticism of your present or past employers or colleagues.

— If you do not get the job after being interviewed, do not be scared to telephone the firm to which you applied to ask the reason for this. If there is something in your style of presentation that you can correct, it is worth learning about it. Most reasonable firms will discuss with candidates over the telephone why they were rejected.

MAKING A DECISION

Being turned down / turning down an applicant

Firms reject applicants for a variety of reasons, the most common of which are lack of relevant qualifications or experience. However, it is unusual for a candidate to be told in the rejection letter the specific reason why he or she has been rejected.

Thank you for attending an interview on ______. We regret to inform you that you were unsuccessful in your application, and hope that you are successful in finding a suitable post elsewhere.

We regret that we are unable to offer you the position of ______ for which you were interviewed on-. Thank you for your interest in XYZ & Partners.

We have decided not to appoint any of the applicants who were interviewed for the post of________ on ________and will be re-advertising the vacancy.

Being offered / offering a post

Letters to successful applicants can vary in length and detail, depending on the type of job, whether the firm has a standard printed contract, or if for some reason it is necessary to give details of the terms of employment. Such letters will often be conditional upon satisfactory references being provided by the referees mentioned in your application or cv.

Opening

We are pleased to inform you that you were successful in your interview for the post of _______.

We would like to offer you the post of _______.

The firm is pleased to be able to offer you the post of trainee, subject to provision of satisfactory references _________.

Details of employment

As discussed during your interview, you will be working in the ______ department under the supervision of _______. You are entitled to 20 days' annual leave plus all public holidays. There is a staff contributory pension scheme which you will be eligible to join on successful completion of a six-month probationary period. Four weeks' notice of termination of employment is required by both you and the partnership.

Closing

A letter offering a job would invite questions if anything is unclear, and ask for written confirmation of acceptance. In the UK, and in many other countries, the law requires that employees are provided with a written statement of the conditions of employment. The common practice therefore is that firms will draw up a formal contract of employment, and two copies of this are often sent with the letter (usually referred to as being in duplicate). The applicant is generally asked to return one signed copy, and keep the other copy for their own records. The letter often closes by proposing a starting date for the employment and welcoming the applicant to the firm.

ACCEPTING A POST

Letters confirming that you accept a post can be brief, as long as they cover all the relevant points.

Thank you for your letter of15 March 20— offering me the post of-. I am delighted to accept, and look forward to seeing you at 9 a.m. on Monday 20 April. As requested, I enclose one signed copy of the contract of employment.

I am returning a signed copy of the contract of employment, which you sent me with your letter of 15 March. I confirm that I will be able to begin work on Monday 20 April at g a.m. and look forward to seeing you then.

Turning down an applicant

	BARNSLEY

 AND

FEWINGS


	32 Priory Road, London, SE17 6tr

telephone: +44 (o) 20 311568

fax:+44(0) 20311569

email: info@barnsandfew.com


	
	Our ref. KB/013.6

17 April 20—

	Ms J.R. Ampney

23A Crumley Drive 

Reading 

RG2 7XW


	

	Dear Ms Ampney


	

	Thank you for attending an interview on 15 April. We regret to inform you that you were unsuccessful in your application.

We would remark that all the candidates that we interviewed for this post were of a very high calibre, and we wish you every success in finding a suitable post elsewhere.

Yours sincerely

[image: image2.jpg]Kevin Brzw/dq/




Mr K. Brackley

Human Resources Manager


Offering a post

	BARNSLEY

 AND

FEWINGS


	32 Priory Road, London, SE17 6tr

telephone: +44 (o) 20 311568

fax:+44(0) 20311569

email: info@barnsandfew.com


	
	Our ref. KB/013.4

17 April 20—

	Ms M.G. Cranford 

81 Derwent Drive 

Slough 

SL5 3WE


	

	Dear Ms Cranford


	

	We are pleased to inform you that you were successful in your interview for the post of assistant lawyer in this firm's civil litigation department.

As discussed during your interview, you will be working under the supervision of John Arndale, partner in charge of civil litigation.

You are entitled to twenty days' annual leave plus all public holidays. There is a staff contributory pension scheme which you will be eligible to join on successful completion of a six-month probationary period. Four weeks' notice of termination of employment is required by both you and the partnership.

We enclose our standard terms and conditions of employment in duplicate and request that you read through these carefully, and, if you are happy with them, kindly sign and date both copies and return one copy to us with your letter of acceptance. We would like you to start at 9 a.m. on Monday 20 May and look forward to welcoming you to the firm.

Yours sincerely

[image: image3.jpg]Kevin Bmddey




Mr K. Brackley

Human Resources Manager

Enc. Employment contract




Accepting a job offer

	81 Derwent Drive

Slough

SL5 3WE



	
	24 April 20—

Your ref. KB/013.4

	Mr K. Brackley 

Barnsley and Fewings 

32 Priory Road 

London 

SE17 6TR

Dear Mr Brackley 
	

	Thank you for your letter of 17 April 20— offering me the post of assistant solicitor. I am delighted to accept, and look forward to m seeing you at 9 a.m. on Monday 20 May. As requested, I enclose one signed copy of the contract of employment. 

Yours sincerely

Mary Cranford

Mary Cranford 

Enc. Employment contract


Points to remember

1 The word job is not usually used either in advertisements or applications. The terms vacancy, post, position, or appointment are more appropriate.

2 When applying for a job, use your covering letter to make an impression on the prospective employer. Explain why you want to work for that employer and what particular skills or experience you can bring to the post offered.

3 Make sure that your letter and cv are free from grammatical errors and spelling mistakes. Lawyers are trained to pay attention to detail, and mistakes will make a very poor impression.

KEYS Unit 13 ► page 203

1 She has worked as a paralegal, assisting the civil litigation department, and also as a TEFL tutor abroad.

2 Her main interest is Spanish language and culture.

3 Bristol University.

4 She is a partner at Brabham, Thorpe & Partners, page 207

1 Through Jill Masterton, an assistant lawyer in the firm's commercial litigation department.

2 He is a trainee solicitor at Burns, Gartner & Co. in Warwick,

3 He has an upper second class (2:1) law degree from Southampton University.

4 He wishes to specialize in commercial property and is interested in applying to Thompson & Grimes since he knows that the firm has a strong national reputation in this area and is seeking to expand its commercial property team.

5 He has handled a number of important commercial property cases on his own and has experience in drafting commercial leases and options. He has also co-written articles on commercial leases which have appeared in LegalNews, and helped create a library of commercial precedents for in-house use
Практический раздел
I. Переведите следующие предложения, обращая внимание на пе​ревод неличных форм глагола и их функцию.
1. One person in ten can expect to be seriously injured or killed in a road acci​dent during their lifetime, according to Prof. W. G., director of the Road Injuries Research Group at the Birmingham Accident Hospital, in a report issued today. The report is concerned with ways of reducing the 24,000 deaths in Britain each year of men and women below the age of 45.  It concentrates on accidents, cancer, heart disease and suicide, which between them cause three quarters of these young adult deaths.  In a foreword, Mr G. Т., director, Office of Health Economics,  sug​gests that 6,000 to 7,000 young lives could be saved each year if attention was con​centrated on preventing the four main causes of premature death.
2.  The Geneva conference having failed to secure an agreement, there was no way of telling what the outcome will be.
3.  After months of talks and Cabinet discussions,  the Government has told us what power it intends to hold over pay negotiations in the future, after "severe re​straint" has ended. Part II of the Price and Incomes Act is to be "activated",  to follow the period of "severe restraint"  due to end in a few months time. Increases in both incomes and prices are to be vetted through "early-warning measures". As far as prices are concerned the system (here: the Price and Incomes Act)  is supposed to concentrate on those of eco​nomic significance, especially those affecting the cost of living. Part II enforces the notification of wage claims, by either the employer or the union, within seven days of their being lodged. Notification has to be made to the appropriate Gov​ernment Minister.
4. "The only alternative to letting the British Motor Corporation company close and a thousand people become redundant, was for the Government to take over responsibility," said the Minister of Aviation repudiating Tory charges that the Government was responsible for the failure of private enterprise in this field.
5. Far from steering a middle course, or a modern course, or making changes, or bringing Socialist aims up to date, as in turn he claimed, he is operating a Tory-Right Wing Labor mixture of policies as old-fashioned as top hats on Palace coach​men, but not nearly as harmless or funny. The Prime Minister said that the July measures, "so far from threatening the nation with continuing unemployment, by creating the opportunity for a new break-through in exports and production, hold out the surest guarantee we have of full employment for a generation."
6. Far from being a vote-winner, the Budget seems to have driven a bigger proportion of voters than ever to turn away from the Tories at the Derby North by-election.
7. A struggle for conscience began in America in the days of Tom Paine and the American Revolution. It started in England with the Puritans and other protes​tant sects fighting the persecution of the State and its State religion.
8. Even with the pendulum of power swinging back to the Security Council, as it is doing at present, the Assembly will retain considerable political influ​ence, provided its Afro-Asian majority continues to show a sense of responsibil​ity.
9. Having refused to recognize this in time, Washington was forced to retreat, under the pressure of rather embarrassing circumstances, from the juridical sound but politically unrealistic position it had enjoined on the United States dele​gation to the U.N.
10. "Our Government is taking a huge gamble in going into the Common Mar​ket in the belief that a single integrated large industrial area represents the best outlet for our products. This strategy is obviously very risky. Instead of going after the maximum amount of international trade, we are tying ourselves to a tight restrictive group fiercely competing among each other for vital markets in North America."
11. With no party having an over-all majority, and the political  stalemate re​newed, the three possible coalitions are: Christian Democrats with Free Democ​rats; Social Democrats with Free Democrats; and last, but by no means least likely, a continuation of the 'Grand Coalition' between the Christian Democrats and the Social Democrats.
II. Переведите следующие предложения, обращая внимание на пере​вод страдательного залога и сослагательного наклонения.
1. While Trades Union Congress leaders were being pressed yesterday at Downing Street to agree to wage freezing, Stock Exchange speculators were push​ing share prices to a new record level.
2. This report — the  first of which will  appear next autumn,— would give the T.U.C. views on the general level of pay increases in the following years. Claims notified to the General Council by unions would be in accordance with it. Discussions with the Department of Economic Affairs and the Confederation of British Industry would take place before the drawing up of the report.
3. Tomorrow night's meeting of the Parliamentary Labor Party, when the Prime Minister will wind up the discussions on the Market, will conclude his formal​ity of consulting backbenchers about a decision he has already made in principle. His speech to MPs is to be published immediately after it is made, which is thought to be a further indication of his efforts to guide opinion the way he wants. Anti-Market MPs hope that the speech Mr E.S. will make will also get simi​lar facilities and be published in full. Most MPs would be surprised if the Cabinet should fail to endorse the Prime Minister's known desire to ask for negotia​tions on the transitional arrangements needed during the period of Britain's adjustment to Common Market laws and practice.
4.  Behind this action lies an admission of, and a determination to solve, the real problem of every weatherman — that meteorologists actually know frighten​ingly little about the weather. "If a scientist in any other field made predictions based on so little basic information," the head of the United States Weather Bu​reau's international unit remarked recently "he'd be flatly out of his mind." And if chemistry were now at the same stage as meteorology, a colleague added, the world would just be beginning to worry about the horrifying effect of gunpowder in warfare.
5. The repercussions in Nigeria, should he carry out his threat to resign, might be even more serious. In September a conference is due to be held in London at which representatives from all parts of Nigeria will be present.
6. If the British Government were to declare that the M.L.F. should be aban​doned and make a call for practical steps of disarmament it would find a big response here.
7. Both countries have an interest in avoiding such an extention of the area of conflict because of the threatening consequences, were the localization to fail.
8. A heavy expenditure on atomic development for peaceful purposes, if con​trolled by the people, would ultimately pay handsome dividends.
9. The decision that there should be no broadcast on matters which were about to be debated in Parliament was originally neither negotiated nor bargained for.
10. An undertaking by non-nuclear states not to acquire nor  manufacture nu​clear weapons would be an important step. The guarantee through the U. N. should safeguard against threats by countries embarking on a nuclear weapons capability, as well as those which already had that capability, the   Indian   delegate   said.
11. That the decision of the steering committee should have been overruled by the narrow margin of one vote only points to the necessity of continuing the debates.
12. "Of the 550,000 people who die each year, at least 100,000 die of condi​tions that can now be prevented or whose destructive powers can be diminished or postponed." Dr W. illustrated his point with the case of the Rhondda, where the health facilities "are quite inadequate." Of the 1,380 people who died there in 1965, 388 would have survived if the death rate had been as low as in the rest of England and Wales.
13. Mr H. suggested that the Lord Chancellor should help the Smith regime make sense of the proposals for setting up an interim Government which it had not been able to accept. He said it was "a mark of bankruptcy of statesmanship" to come to the point where mandatory sanctions had to be used — a remark which -brought murmurs from the Labor benches. He asked the Prime Minister for a cate​gorical undertaking that if oil sanctions were proposed particularly against South Africa, the British Government would use its veto. This brought cries of "no" from a number of Labor back-benchers.
14.  Women demanding equal pay should press home their campaign. For the P.I.B.'s proposal that nationalized industry chiefs should get the same as the heads of the firms with similar responsibilities   is, after all, only another way of saying that pay should be equal for  work of equal value.
III. Переведите следующие предложения, постарайтесь точно передать значение модальных глаголов.
1.  But while workers, whatever they may think of film and pop stars salaries can't do much about it, they can use their strength to win higher wages for them​selves, at the expense of the huge profits made by the employers. This is what the unions were created for, and what their members expect   them   to   do.
2.  Trade unionists who might have been tempted   into the Tory camp by Mr H.'s claim to be their best friend should have a look at what another Tory leader said yesterday. The Tory Shadow Minister of Labor made it quite clear that he would use the law against the unions with quite as much relish as the present Gov​ernment. By letting it be known that they will vote against the compulsory powers in Part IV of the Price and Incomes Act, the Tories are trying to pose as the defend​ers of trade union freedom.
3. The chairman of a firm of timber importers, gently chided his fellow-industri​alists. He reminded them that some of the presidents of the larger Soviet trade corporations had told him that orders which might have been placed in Brit​ain had not been because either British exporters were unable to quote or were un​competitive.
4.  The Prime Minister's famous victory last week against the rebels within his own party was surely cheaply won. His own performance may have been — indeed, must have been — more effective to listen to than to read later, for de​spite the fact that it was a speech for all seasons, containing something for every​body involved in the east-of-Suez dispute, it left unanswered  or  inadequately an​swered so many questions about Britain's future role in the world and how it is to be fulfilled, that the great debate is very far from conclusion. For all his political skill, the Prime Minister has only written another chapter, he has not closed the book.
5. Some excuse for the behavior of Tory chieftains might be provided if it could be shown that the leadership battle revolved round central  issues of public   importance. But throughout the dispute has been concerned with personalities and patronage-gang warfare in all its sterility.
6. Many past air crashes, as subsequent investigation has shown, could have been avoided. There are many points about the Innsbruck flight which need an answer. Perhaps the answers to these questions will be satisfactory. In this case every possible step may have been taken that could have been taken, and it may be shown that only a human error that could not have been foreseen caused the crash.
7. The Administration, which has been on its best behavior throughout the summer in not pressing Britain to reach an early decision on the multilateral nu​clear force, is now making it plain that it would welcome an immediate answer. Serious discussions are to begin next month with West Germany, Italy and others, and if Britain is not to miss the boat she must be ready to take part.
8. A threat to underdeveloped countries that they must pursue policies pleas​ing to the U. S. if they want financial aid was made in Washington yesterday by the U. S. Undersecretary of State. "If a country is to be able to achieve self-sustain​ing growth within a reasonable future," he told the annual meeting of the World Bank, "it will have to pursue realistic policies to acquire the capital it needs."
9. Our view is that if Britain and the Europeans are to achieve a constructive in​fluence in African affairs, it can be done only through the medium of the United Nations. That is the only forum in which the old colonial powers, the newly liber​ated nations, the Soviet Union and the United States can meet and deal with one another in the context of the law of the Charter.
10. Prospects of more election broadcasts for the Communist party could be im​proved as a result of recommendations in a report from the Speaker's Confer​ence on Electoral Law, issued yesterday. But these are recommendations and pres​sure will have to be maintained if they are to be transformed into decisions. Claim​ing that existing arrangements for allocating time at General Elections "are broadly satisfactory," the report suggests:  "The broadcasting authorities should review the arrangements made for broadcasts at election times   by   minor   par​ties."
IV. Переведите следующие предложения, обращая внимание на пе​ревод многозначных слов.
1.  Whether it would be possible to negotiate arrangements to cover each case no one can say. But the chances are likely to be better with Britain a member of this organization.
2. Everywhere one travels in Africa, whether in the remaining colonial territo​ries or in the newly independent states, one cannot help being struck by the signs on every hand of the disastrous effects of the colonial system.
3. That resolution is similar to one defeated by a 47-vote a year ago and is ex​pected to be defeated by a wider margin this year.
4. In the case of the Union of Post Office workers a member could be ex​cluded from membership for up to twelve months since there was no provision for any stay pending appeal to annual conference.
5. The company is reluctant to consider the workers' demand for wage in​crease. What seems to be the case is that it wants to prevent any drastic steps being taken to interfere with their profit making activity.
6. The fact is that local industrialists were invited to become members of the board when it was set up, and it must have been obvious that they would not only be concerned with local development, but in some cases be personally involved.
7. Complicated legal issues which have arisen are being studied by the Attor​ney General's department which believes there is a case for damages against the tanker's owners.
8. Yet for large and small nations, their record in the General Assembly does provide a yardstick with which to measure the application of their publicly an​nounced foreign policy.
9. Mr H. is the only serious rival at present, and if politics was a science, he would be a formidable rival. He has a splendid record as a reform mayor and a courageous Senator.
10. Mr N. had been under fire from many sections of the student community for allegedly being out of touch with the problems of ordinary students, and his speech tonight was being regarded as a make or break bid to win back popular sup​port for executive policy.
11. The biggest problem, however, is likely to be on the wage front. How coop​erative will the unions be this summer as their demands culminate? A strong point is that the Chancellor of the Exchequer can now have as full scale and thorough  a Budget  as he thinks necessary.
12.  The tourist potential is as yet largely untapped. But every effort is being made to develop the industry into a major foreign exchange earner. Apart from the existing facilities, the National Development Corporation is embarking upon a major program for tourist accommodation facilities.
13. Mr P. says that only the pro-Market case has been put by the "giant com​bines that now control the British Press," and that as a result many Six opponents have been brainwashed into a false sense of loneliness.
V. Переведите следующие предложения.
1.  But far from unemployment   being   temporary,  the Minister himself has told us emphatically that the Government's policy of restraining wages, which is causing unemployment, is to go on — not for 12 months, but indefinitely.
2.  Trade unionists do not find this logic difficult to accept. But they are not so equally convinced that a fair answer will be found in a largely privately owned economy; and that under these conditions the burden of restraint will, in fact, fall fairly on wage-earners and the recipients of dividends.
3. In order to get the Trades Union Congress to accept the latest proposals on wage restraint made by the General Council the delegates are being told that unless they agree to them the alternative is legislation. This is like telling a man that unless he cuts his throat you will shoot him. Either way he hasn't much to look forward to.
4.  The Chancellor of the Exchequer impressed on the House that all that was needed was that everyone should behave sensibly and realize that if the country threw away this opportunity it might be long before it got another anything like so favorable. Stable prices could be assured only by price reductions in the field where progress was fastest and If the benefits of progress for which the whole com​munity was responsible were shared by the whole community.
5. The Prime Minister's speech in New York  is widely accepted in Continen​tal European financial quarters as a convincing political assurance that he does not plan any devaluation, but there are  doubts whether   he can successfully defend the pound while also insisting on maintaining economic growth and full employ​ment in Britain. It is conceded that the Labor Government is likely to succeed in  balancing Britain's capital account by the end of next year by restricting capital outflow, but it is stressed that it is-not the capital account but the trade account which matters.
6. This system makes a mockery of democracy. The more the "freedom" of these people is interfered with, the more freedom is extended for the majority. The more their right to make profits is limited, the more the rest of the community will benefit.
7. That view will gain ground because a new shock awaits the   Parliamentary   Labor Party and the   Labor movement. The Prime Minister appears to have won the case, and carefully calculated leaks are coming from Cabinet Ministers to pre​pare us all for yet one more reversal of policy.
8. It is not the critics of the Minister of   Economy who are cynical. That is a word which could be more accurately applied to a Minister who says he is for prices being kept down, and then supports a Budget which puts them up.
9.  If British   economic commitments and promises are to be fulfilled and the presence of a new Minister for Overseas Development in the Cabinet means what the Prime Minister seemed to imply it meant on Monday evening, the aid program is unlikely to be pruned much, if at all.
10. If the staff at Labor Party headquarters get the 12½ per cent pay rise which it is reported they are to be offered, or the bigger increase they may ask for, they will no doubt congratulate themselves not only on their own efforts, but on having employers prepared to stand up to the Government and defy the pay freeze.
11. And even more important than an inquiry into the past is the fight to change future policy. What we should be concerned with is not to prevent "exces​sive profits" being made out of war preparations, but to prevent any profit being made at all, by ending the waste on arms.
12. Before this was voted on the vice-chairman of the shop stewards commit​tee suggested that, because of the attitude shown by the company they should de​mand that the original date be adhered to with the full time union officials being brought into consultations on the sacking issue. Had he been able to put this case through the microphone it is certain to have had wide support, but few heard him and the chairman put the original recommendation, which was carried. A shop stew​ard said after the meeting: "I was amazed that a recommendation endorsed by over 100 leading shop stewards of our union last night was not put to the meeting. I feel that had this been explained and the vice-chairman been able to speak on his suggestion, then there would have been a very different decision today. They would have rejected redundancy and insisted on further negotiations."
13.  The argument about whether the motor companies should release workers to the rest of the labor market rather than put them on short time reveals once again the great divide between economic ideas in the abstract and the way the Brit​ish economy works at present.
14.  The big question in industry today is security of employment. As redun​dancy and short-time working spread throughout the car industry and the many industries wholly or largely dependent upon it, as the same process operates in the other sections producing consumer durable goods of all kinds, like furniture and refrigerators, and as the program of pit closures gets under way, workers every​where must be worried about their own jobs even if they are not in one of the imme​diately hard-hit industries.
15.   It is a thorough disgrace that a Labor council should be acting in this way. A Labor council should set an example as a model landlord, not as peace​maker for the avaricious, grasping private landlords. The reason for the increase in rents is the usual one — the council is in the red on its housing account. But that is not the fault of the tenants. It is the fault of the Government which has failed to keep its election manifesto promise to "introduce a policy of lower interest rates for housing." It is also the fault of the council for not insisting that the Government honors its pledge. Instead of an increase in rents, the council should insist that interest on housing loans should be cut. This is something the Government could do instead of slinging money down the drain keeping troops in West Germany, Aden or Singapore. Apart from the gross injustice of the extortionate demands, rent increases are a very bad electoral advertisement for Labor. So let us wish the tenants every success in their struggle against boneheaded bureaucrats in the Town Hall.
16. It was he who with the Prime Minister turned the scales against having a snap election in November without making even the pretence of coping with the dollar crisis. It was he who threw his weight in favor of February as the best mo​ment to send the Labor machine into action; and it is he who will profit most among the party's leaders if Labor wins.
17.  An early general election, which last week would have seemed bound to in​troduce a score of irrelevant issues at this time of pressing national anxiety, is now the only way of ending the confusion caused by what Mr N. termed the Gov​ernment's decision "to aggravate and inflame political and party strife, not by words only — we all use words in party politics — but by deeds." To this all-important side of the question Mr M. made only passing references.
18. A call for continuous pressure on the Government to act before more news​papers are forced to close down was made by Mr M., Labor MP for Ashfield, at the end of the Press teach-in in London on Wednesday evening. Summing up the entire teach-in, Mr M. said a lot of different proposals had been put forward during the3V2-hour discussion. But he believed that most would agree that some form of Government intervention was necessary. "The only way we can get the Government to see the urgency of the problem is for the Labor and progressive movement generally to keep up a continuous pressure on the Government to act, and to act now before there are more closures." Nearly 1,000 people met for the Press teach-in sponsored jointly by the Sunday Citizen, Tribune and the Morn​ing Star, and held at Camden Town Hall. Almost all were convinced of the need for Government intervention to save the Press from being at the mercy of the high​est bidders, men whose concern was not for democracy but only for money-making.
19.   In  his speech  to  newspaper editors  yesterday  the Paymaster General   named monopoly and big commercial advertisers as a threat to Press freedom and democracy. But having revealed many of the things that were wrong, unfortunately he did not assist us by making proposals which would help to put things right. How amazing that he did not mention that the Government, of which he is a mem​ber, had given   the death blow to the Sunday Citizen, by refusing to give that coop​eratively owned newspaper the advertising aid it asked for. Yet by refusing to aid the Citizen and stop Lord T. swallowing The Times, the Government itself has helped the "process of concentration and monopoly" which, the Paymaster General said yesterday, he regarded as a danger not only to Press freedom, but to democ​racy itself. By giving the Press tycoons all this advertising, and depriving the inde​pendent Morning Star of a fair share, the Government is helping to increase the danger to democracy. Having lectured the newspaper editors, the Paymaster General ought now to lecture the Cabinet on its public duty to provide the Morn​ing Star and Tribune, the last remaining papers of the Left, with more Government advertisements. In the long run, however, the future of the Morning Star depends on its readers. It is to them that we always appeal, as we do again, to champion the cause of Press independence by winning new readers of this newspaper, and new contributors to its Fund.
20.  The National Coal Board chairman was criticized at the Aberfan Inquiry yesterday after he had said that safety precautions for  looking after tips were  inade​quate before the disaster. The Coal Board chairman told the inquiry that he did not think there was any doubt that had new techniques on tip safety been taken advantage of, there was a high probability that they would  not have been at the tribunal yesterday. The inquiry chairman said, "Had we realized that it was quite possible to know by the use of available measures that this disaster was impending and preventable, the Coal Board chairman would have been asked weeks ago to make a statement to the Treasury solicitor and weeks and months of this inquiry would have been   rendered   unnecessary."
21.   It is time it was understood that history does not develop according to the formulae of those who would like to conserve it, those who would like to arrest the movement of the people along the road of progress.
22.  The Foreign Secretary is reported to be annoyed because the Americans did​n't consult him about their decision to go ahead with an anti-ballistic missile system. But this is typical of the U. S. Government's attitude to Britain, and he ought to be used to it by now. The Foreign Secretary would be in a stronger posi​tion to complain if his own nuclear policy were any more sensible or any less dan​gerous than America's.
23.  But the text of the communiqué which is likely to be agreed at another re​stricted session of the 22 delegations at Marlborough House this morning is ex​pected to be mainly a record of disagreements — with Britain's view shown to be a minority one in the conference.
24.  The Prime Minister has done the right thing in ending speculation about a summer election. He had pretty well forced an announcement on himself. Irritating the Labor party with his cat-and-mouse tactics did not matter; the fact that he was teasing the public as well did. The announcement is also timed. To have made it earlier might have taken any zest there was out of the local government elections; to have made it later would have invited the charge that the Prime Minister had been influenced by their results. The new Cabinet shows significant changes, both personal and constructional, from the old one. Naturally it will be looked at most searchingly in the Ministries which touch the home front, and particularly its eco​nomics. It was the failure either to coordinate these Ministries successfully, or to present an intelligible picture of their activi​ties to the electorate, which was the chief weakness of the previous Cabinet. The Prime Minister's own record is here at its most untried. He will have to show that his capacity for government is sufficiently unspecialized to make him as suc​cessful on the home front as he has been on the overseas.
25.   Geneva, Tuesday. The broadening of trade with the Socialist countries was advocated here today by the Secretary-General of the United Nations Confer​ence on trade and development. He told the Conference that there was a "great potential" in the Socialist lands because of their high rate of economic growth. For the time being, he said, trade with the Socialist countries would have to be within a framework of bilateral accords, but he hoped that by degrees conditions would be created "growing from bilateralism to multilateralism."
26.  The approach to the Common Market will be accompanied by intensive ef​forts within E.F.T.A. to improve and strengthen the association and,  inciden​tally, to make it a more powerful bargaining platform. The British Premier who opened the discussion   is understood to have told his visitors that British member​ship of the Common Market is "many years ahead" but that it was time for the E.F.T.A. countries to get together to consider a joint policy. With representatives present from five of the other E.F.T.A. Governments and three Common Market Governments, the occasion could hardly have been more suitable for launching the theme. In any event, everyone seems to have been pleasantly surprised by the friend​liness of   the discussions and the wide range of agreement that was reached. The participants of the conference seemed to have stressed the dangers that could ensue from two European groups each with internal Customs freedom but sepa​rated by a high tariff barrier. An arrangement under which the Six could be treated as one economic unit which might enter into relations with E. F. T. A. to give a wider free trade group is also to be explored. The leader of the Canadian New   Democratic Party put the Commonwealth viewpoint forcefully at the meeting and  earned  the  British Premier's  assurance  that  Britain could not join a European trade block that was committed to an agricultural policy like that of the Common Market.
27.  The Foreign Minister of West Germany is understood to have emphasized that his proposals for political union were not intended to exclude Britain from the talks; but there were many difficulties, he pointed out, to be overcome by the Six before they could see clearly which way they were heading. There was no point in bringing in Britain before they had reached that stage.
28.  The real need is for the Western powers to maintain their basic objectives, but to be more supple in applying them in the search for unity, and the beginning should be in a recognition that unity is more likely to come in a relaxation of gen​eral European tension. Complete rigidity is in danger of defeating the ends it has in view.
29.  History will one day record that there has never been in the U. S. a group or organization which has been lied about, vilified, persecuted as has been the Com​munist Party. Some day when the truth gets a hearing, the historian will pick up his pen and record that no finer contribution has been made to the cause of free​dom in general and Negro freedom in particular than that made by the American Communist Party.
30.  Today the Soviet Union has   emerged as the   main force, generating enough power to give to peoples of colour the world over the confidence that they could shake off the shackles of world imperialism. Were it not for Soviet power offering an alternative to capitalism and imperialism it is doubtful that over one and a half billion people would have been able to free themselves from colonial​ism and imperialism.
31.  The   Negro revolt has many causes,   but  its  basic power is that of the force of economic wretchedness. It is this wretchedness   that technological change is   threatening   to exacerbate beyond endurance by automating out of existence many of the unskilled and skilled jobs Negroes hold. That the Negro community is in the throes of profound economic crisis is evident from the unemployment fig​ures.
32.   It used to be said of the American Negro that he was "poor before he was black", that he would vote the Democratic ticket, in spite of the Southern Democ​rat's support of racial segregation, because the Democratic party was the party of the  New Deal.
33.  Next to the life-and-death issues of nuclear war, racial prejudice is perhaps the greatest single problem in the modern world; and although it is true that the solutions are not simple, the moral issue underlying it is simplicity itself. Such an appeal would seek to confront racial prejudice head-on: possibly by pointing to the rich and var​ied contributions which past waves of immigrants have made to national life, even more by laying bare the fundamental inhumanity on which racial prejudice is based. Conceivably, this might lose votes. Even so, it would itself help to change the moral climate.
34.   Every struggle for human rights takes on a different aspect, even though the fundamental facts remain the same, whether it be struggle for free speech in the streets or on the campuses, or fight for social justice everywhere. "The silent generation" now speaking again, as youth should, freely and independently, are facing all the slanders repeated by the baffled reactionaries unable to abide the fact that the young people have principles which they are willing to fight for.
35. This polarization of forces is ominous. The dominant issue having been what it was, the tension in race relations, already severe, is now most unlikely to be relaxed.
36. It will take 270 electoral votes to win the presidential race, with the heav​ily-populated States, with their big blocks of votes, the key ones.
37. When the pound was devalued the British people were assured that un​pleasant though this medicine might be, it would mark the turning of the tide. Now, two days after the first anniversary of devaluation the Chancellor of the Ex​chequer has to fly off to Bonn after midnight discussions in Whitehall because there is a new monetary crisis. Last March the dollar was almost devalued. Now it is the franc which is in the front line. If either of these two currencies were to fall, the pound would almost certainly have to be devalued again.
38.  The real reason for British capitalism's desperation to enter the Common Market is its desire to pave the way for the next stage in the development of the super trusts.
39.  What was this statement designed to achieve? There seems to have been nothing in it that would lead one to conclude that the General wished to frighten the British Government into abandoning its siege of the Common Market. Cer​tainly, he must have realized by now that it is not the kind to be frightened off its chosen objective. The only convincing supposition is that the meeting was de​signed,  however   indirectly,   as   a   warning.
40.   If the meeting of the Council of Ministers in Luxembourg should reveal a strong consensus of opinion  among France's five Common Market partners in favor of negotiations, then the French Government will have little alternative. What is most likely to happen is that it will attempt to gain time, and put forward every conceivable argument to cause delay.
41. It is not the Ford strike which is at the root of the trouble for it had not started during the period covered by these figures. It is not the workers who last year produced a balance of payment deficit of £458 million. It was not the work​ers who sent over £620 million for investment abroad last year instead of invest​ing it in industry in Britain.'
42. Although military aviation can be said to have started in 1870 when bal​loons were used during the siege of Paris, it was not until the first world war that it became of substantial   importance.
43.  The real  talks begin  tomorrow.  The seriousness of the two opening state​ments has rather lightened the atmosphere. Now there are some hopes that there could be a tacit understanding, rather than a formal freeze, on M.I.T.V.s
 weap​ons. Nevertheless the two statements did touch in dilute and tactful fashion on the basic differences in the U. S. and Soviet Union approaches which will have to be reconciled if there is to be progress.
44.  It may be  unprecedented, but it is not illogical for the Chancellor of the Exchequer to have used his Budget speech for announcing the Government's intention of hustling through Parliament an Act designed to shackle the trades unions. The Budget, like the preceding ones of this Government, has as its main objective to devalue our wage packets. The decision to rush through the anti-T.U.   legislation is aimed at disarming the working people, and hampering them in their struggle to retain the real value of their hard-earned wage packets. It is a pol​icy aimed at ensuring   that any increase in either productivity or output should lead not to more wages, but to more profit... There can be no other explanation for the Chancellor's moan that increased production and productivity rose only four times as much as wages.
45. The Congressman was deprived of his scat last month by vote of the House pending investigations by the special committee on the grounds that he had put taxpayers' money to his own use, flouted the law by refusing to pay libel damages, and evaded jail sentences imposed   for  contempt of court.
46.  This political chicane exposed the U. S. administration fleeing at high speed from the showdown it   inwardly shrinks from but for months has been out​wardly "demanding."
47.  The Brazilian Foreign Minister made a far-reaching proposal: since a peace-keeping operation was not foreseen in writing the Charter, a new chapter authorizing and regulating such operations should be introduced between Chapter VI, which deals with the pacific settlement of disputes, and Chapter VII, which authorizes   the employ of force by member states.
48.  Most of the African states have only been in existence a couple of years. One cannot therefore expect to see as yet, any decisive change in the pattern of the economy in these countries. The change from an underdeveloped country to a developed one is a huge task.
49. If one examines the various African territories, both those still un​der direct colonial rule and those which have recently won their political independ​ence, one finds that despite local differences, there is a certain essential similarity in character of their economics.
50.  When we remember that when the United Nations was founded there were only three African states — one of them being the Union of South Africa, gov​erned then as now not by the masses of the people but by an imperialistic minority; when we recall that in 1960 alone no less than 16 of those states gained their for​mal political independence, we gain some idea of the pace and extent of change in the African continent.
51.  If the capital needs of underdeveloped countries are particularly heavy, one must recognize that their absorptive capacity, on the other hand, remains more limited than was the case of Europe in the nineteenth century.
52.  There were 540 road accidents on Tuesday, and 22 people were killed, bringing the death toll for the five days of Christmas to 158. This is 82 more than for the four-day Christmas period of last year, and 50 more than the provisional figure at the end of   the   five-day  Christmas  of   1964. One of the worst features of this year's accident figures is that while the total number of road accidents is down on last year (2,856 compared with 2,963 for the four days from Friday mid​night), the number of dead and injured is up. "The holiday figures show how urgently we need the Road Safety Bill," the Minister of Transport said yesterday.
53.  Even the restrained Mr В., not a man given to talking in headlines, pro​claimed himself   as "almost appalled" at the inadequacies of one important aspect of mental care — the in-patient accommodation for seriously maladjusted children. The regional hospital boards gave this such a low priority that some of the children have to go into adult wards. It looked as though such specialized ser​vices always stay at the bottom of the priority lists, and Mr B. wanted the boards to equip themselves on a group basis. "How these nurses and attendants conduct their duties and look after the patients is an unparalleled task, and one you would not conceive humanly possible for them to do as well as they do." "If we are to secure a greater public understanding of the problem we have to restore also the confidence which the public are entitled to feel that in these special hospitals, no matter how far medical science advances, security is, and is seen to be, the primary responsibility of those in charge."
54.  Although some smaller details can be glimpsed visually in exceptionally good conditions, pictures of Mars obtained by space probes from about 5,000 miles, and away from the atmosphere of the earth, are likely to be a revelation. A new era in planetary investigation has begun. There seems good reason to antici​pate reproductions of the Martian surface which are likely to answer the controver​sial and important question of whether the straightish markings, the so-called canals, are natural or artificial formations. Even if these probes should fail, it can​not be very long before our knowledge of the Martian surface will  be transformed as a  result   of  space   techniques.
55.  The United States is clearly committed to a policy of development of outer space for peaceful purposes with the widest possible dissemination of the fruits of that effort. But if development is to proceed under a rule of law rather than a rule of might, all nations must agree upon and accept international rules of behaviour governing space activities.
Тексты для чтения
The sources of Law

Complete the following text with the words and expressions from the box:

From the History of Punishment

	Felons; offender; beheading; adultery; pillory; punishment; execution; deliberately; condemned; ancient; medieval; guilty; legal; public


For the most history … has been both painful and … in order to act as deterrent to others. Physical punishment and public humiliations were social events and carried out in most accessible parts of towns, often on market days when the greater part of the population were present. Justice had to be seen to be done.

One of the most bizarre methods of … was inflicted in ancient Rome on people found … of murdering their fathers. Their punishment was to be put in a sack with a rooster, a viper, and a dog, then drowned along with the tree animals. In … Greece the custom of allowing a … man to end his own life by poison was extended only to full citizens. The philosopher Socrates died in this way. Condemned slaves were beaten to death instead. Stoning was the ancient method of punishment for … among other crimes.

In Turkey if a butcher was found guilty of selling bad meat, he was tied to a post with a piece of stinking meat fixed under his nose, or a baker having sold short weight bread could be nailed to his door by his ear.

One of the most common punishments for petty offences was the … , which stood in the main square of towns. The … offender was locked by hands and head into the device and made to stand sometimes for days, while crowds jeered and pelted the offender with rotten vegetables or worse.

In … Europe some methods of execution were … drawn out to inflict maximum suffering. … were tied to a heavy wheel and rolled around the streets until they were crushed to death. Others were strangled, very slowly. One of the most terrible punishments was hanging and quartering. The victim was hanged, beheaded and the body cut into four pieces. It remained a … method of punishment in Britain until 1814. … was normally reserved for those of high rank. In England a block and axe was the common method but this was different from France and Germany where the victim kneeled and the head was taken off with a swing of the sword.

[image: image4.wmf]7. Answer the following questions:

1. Why did ancient punishment have to be painful?

2. What was the purpose of making punishment public?

3. What was the symbolic meaning of the punishment inflicted on the parents’ murderers?

4. What punishments were most common in the East?

5. How did punishment reflect social status?

Types of Court

Exercise 1:

Complete definitions 1 – 18 with words / expressions from the box. Note that several of

these are related to British or English and Welsh law only, although other countries will

usually have an equivalent.


 Admiralty Court     


 Commercial Court     


 coroner’s court     


 County Court     


 courthouse     


 court-martial     


 Court of Appeal     


 Court of Protection     


 Crown Court     


 employment tribunal     


 European Court of Human Rights     


 European Court of Justice     


 High Court     


 House of Lords     


 Lands Tribunal     


 magistrates' court     


 rent tribunal     


 small claims court

1. A _______________ is a court that deals with disputes over small amounts of money.

2. A _______________ is a civil or criminal court to which a person may go to ask for an award or sentence to be changed.

3. A _______________ is a court which tries someone serving in the armed forces for offences against military discipline.

4. A ______________ is the general word for a building in which trials take place.

5. A _______________ is one of the types of court in England and Wales which hears local civil cases.

6. The _______________ is a court which considers the rights of citizens of states which are parties to the European Convention for the Protection of Human Rights.

7. An _______________ is a body responsible for hearing work-related complaints as specified by statute.

8. A _______________ is a court which hears cases of petty crime, adoption, affiliation, maintenance and violence in the home (= domestic violence), and which can also commit someone for trial or sentencing in a Crown Court.

9. A _______________ is a court presided over by a public official (usually a doctor or lawyer) who investigates sudden, unexpected and violent deaths.

10. A _______________ is a court above the level of a magistrates' court which hears criminal cases.

11. A _______________ is a court which deals with compensation claims relating to land.

12. A _______________ is a court in the Queen's Bench Division (= one of the main divisions of the High Court) which hears cases relating to business disputes.

13. A _______________ is a court which adjudicates in disputes about money paid or services provided in return for borrowing something – usually buildings or land.

14. The _______________ is the main civil court in England and Wales.

15. The _______________ is the court set up to see that the principles of law as laid out in the Treaty of Rome are observed and applied correctly in the European Union.

16. A _______________ is a court appointed to serve the interests of people who are not capable of dealing with their own affairs, such as patients who are mentally ill.

17. The _______________ is court which is part of the Queen's Bench Division (see number 12 above), which decides in disputes involving ships. 

18. The _______________ is the highest court of appeal in the United Kingdom (although appellants unhappy with a decision made here can appeal to the European Court of Justice).

Exercise 2:

Decide which of the courts above is most likely to deal with the following situations.

1. HMS Decrepit and HMS Leaky collide during exercises in the North Sea. The captains of both vessels blame each other.

2. Mr Johnson and Mrs Johnson are getting divorced. Mrs Johnson demands to have the house, the car, 75% of Mr Johnson's life savings and their pet cat, Tigger. "No way!" says an angry Mr Johnson. 

3. One evening, Mr Waring goes to his favourite seafood restaurant for dinner. The next morning he is found dead in bed.

4. Two separate companies, English International Telecommunications and Britphone, both bring out a new mobile phone which they call the 'Smell-O-Phone'. Both companies claim that the name was their own idea.

5. Five workers have been sacked from the computer manufacturing company 'Compucrash' for incompetence. They believe that they have been unfairly dismissed.

6. Mr Cassington is 98 years old and going deaf and senile. The local Social Services believe he should be put in a special home. Mr Cassington refuses to leave his own house.

7. Mr and Mrs Waugh had a new window installed in their house. The window company now wants the Waughs to pay, but Mr Waugh is refusing because he thinks the quality of workmanship is poor.

8. Jamie Yarnton pays £500 a month to live in Mrs Witney's house. Suddenly, Mrs Witney asks him for £1,000 a month instead. Mr Yarnton thinks this is completely unreasonable.

9. Newspaper editor Mr Hislop publishes an article describing the Prime Minister as a 'useless, incompetent fool who can barely tie his own shoelaces, let alone run the country'. The PM decides to take immediate legal action against the paper.

10. Corporal Jones ignored Sergeant Wilson's orders, then went 'absent without leave' for two weeks.

Solicitors, barristers, judges 

In the Courtroom

1. Read the following text and write down Russian equivalents for the words and expressions in bold type:

The number of the days you work as a juror and your working hours depend on the jury selection system in the country in which you life. Working hours may also be varied by the judge to accommodate witnesses coming from out of town or for other reasons.

Regardless of the length of your working day, one thing that may strike you is the amount of waiting. For example, you may have to wait a long while before you are called for a jury panel. You also may be kept waiting in the jury room during trial while the judge and the lawyers settle a question of law that has come up.
This waiting may seem like a waste of time to you and also may make it seem as if the court system isn’t working very well. In reality, however, there are good reasons for the waiting you do both before and during trial.

Your having to wait before trial is important for the efficient operation of the system. Because there are many cases to be heard and because trials are expensive, judges encourage people to come to an agreement in their case before trial. These agreements, called settlements, can occur at any time, even a few minutes before the trial is scheduled to begin. This means that it is impossible to know exactly how many trials there will be on a particular day or when they will start. Jurors are kept waiting, therefore, so that they are immediately available for the next case that goes to trial.

Your waiting during trial helps assure the fairness of the proceedings. You will remember that the jurors decide the facts and that the judge decides the law. If you are sent out of the courtroom during trial, it is probably because a legal issue has come up that must be decided before more evidence can be presented to you. You are sent out because the judge decides that you should not hear the discussion about the law, because it might interfere with your ability to decide the facts in an impartial way. Sometimes the judge will explain why you were sent out, but sometimes he may not be able to do so. Please be assured, however, that these delays during trial, explained or not, are important to the fairness of the trial.

In any case, judges and personnel do whatever they can to minimize the waiting before and during trial. Your understanding is appreciated.

[image: image5.wmf]2. Answer the following questions:

1. What does a juror’s working day depend on?

2. What is a settlement?

3. When and why are jurors sent out of the courtroom during trial?

Legal professions in practice

Read the letter of the inmate of San Quentin Prison (USA). Explain why the courtroom layout is described as unfavourable for the defendant in the text:

A View from Behind Bars
I want to talk about the way that courtrooms are laid out. I think that by their design, it already puts the defendant at a disadvantage when he goes to trial. Maybe you think that it is ridiculous to claim that the way a courtroom is laid out has an impact on a trial, but let me explain.

When you walk into a courtroom in California, the floor plan is basically the same as any other. Since most people have seen at least one trial on TV, you can probably visualize what I am describing. If you sit in the jury box and look out over the courtroom, here is what you will see. Closest to the jury is a witness stand where the witnesses sit when they testify. On the other side of the witness stand is the Judge’s Bench sitting high above everything else, so as to give an air of authority. Facing the Bench and witness stand are the tables where the prosecutor and defence sit during the course of the trial. In between the prosecutor and defence table is a podium that the lawyers stand at when they address the court and the jury. Sitting closest to the jury box is always the prosecutor’s table, then the podium, and on the other side of that is the defence table. The person on trial is as far away from the jury as possible. When I was on trial, I couldn’t even see half of the jury, unless I leaned out over the table to look at them. So, this set-up seems to make the person on trial distant, and not even a real part of the proceedings, which in my opinion, makes it easier for the jury to depersonalize you when you are on trial. Meanwhile, the prosecutor is damned near sitting in the jury’s lap all through the trial and the jury has the tendency to relate with the prosecutor a lot easier. This might sound like a trivial thing, but consider this. A witness for the defence is on the witness stand and giving his or her testimony, but all through the witness’s testimony, the prosecutor is sitting right next to the jury and reacting to everything the witness says by facial expressions and body language. And, if you are saying that this doesn’t have an impact on a jury, then you are very naïve … or a prosecutor.

5. Translate the following definitions in writing:

CASE – any proceeding, action, cause, lawsuit or controversy initiated through the court system by filing a complaint, petition or information.

WITNESS – a person who testifies under oath in court regarding what was seen, heard or otherwise observed.

TRIAL – the presentation of evidence in court to a trier of facts who applies the applicable law to those facts and then decides the case.

EVIDENCE – a form of proof legally presented at a trial through witnesses, records, documents, etc.

The structure of the contract

The causes of crime

1. Match the following headings with the sections of the text below:

· Psychological and psychiatric theories
· Biological theories
· Multiple causation theory
· Social environment theories
· Theological and ethical theories
· Climatic theory
(1) No one knows why crime occurs. The oldest theory, based on theology and ethics, is that criminals are perverse persons who deliberately commit crimes or who do so at the instigation of the devil or other evil spirits. Although this idea has been discarded by modern criminologists, it persists among uninformed people and provides the rationale for the harsh punishments still meted out to criminals in many parts of the world.

(2) Since the 18th century, various scientific theories have been advanced to explain crime. One of the first efforts to explain crime on scientific, rather than theological, grounds was made at the end of the 18th century by the German physician and anatomist Franz Joseph Gall, who tried to establish relationships between skull structure and criminal proclivities. This theory, popular during the 19th century, is now discredited and has been abandoned. A more sophisticated theory – a biological one – was developed late in the 19th century by the Italian criminologist Cesare Lombroso, who asserted that crimes were committed by persons who are born with certain recognizable hereditary physical traits. Lombroso’s theory was disproved early in 20th century by the British criminologist Charles Goring. Goring’s comparative study of jailed criminals and law-abiding persons established that so-called criminal types, with innate dispositions to crime, do not exist. Resent scientific studies have tended to confirm Goring’s findings. Some investigators still hold, however, that specific abnormalities of the brain and of the endocrine system contribute to a person’s inclination toward criminal activity.

(3) Another approach to an explanation of crime was initiated by the French political philosopher Montesquieu, who attempted to relate criminal behavior to natural or physical environment. His successors have gathered evidence tending to show that crimes against persons, such as homicide, are relatively more numerous in warm climates, whereas crimes against property, such as theft, are more frequent in colder regions. Other studies seem to indicate that the incidence of crime declines in direct ratio to drops in barometric pressure, to increased humidity, and to higher temperature.

(4) Many prominent criminologists of the 19th century, particularly those associated with the Socialist movement, attributed crime mainly to the influence of poverty. They pointed out that persons who are unable to provide adequately for themselves and their families through normal legal channels are frequently driven to theft, burglary, prostitution, and other offences. The incidence of crime especially tends to rise in times of widespread unemployment. Present-day criminologists take a broader and deeper view; they place the blame for most crimes on the whole range of environmental conditions associated with poverty. The living conditions of the poor, particularly of those in slums, are characterized by overcrowding, lack of privacy, inadequate play space and recreational facilities, and poor sanitation. Such conditions engender feelings of deprivation and hopelessness and are conducive to crime as a means of escape. The feeling is encouraged by the example set by those who have escaped to what appears to be the better way of life made possible by crime.

Some theorists relate the incidence of crime to the general sate of a culture, especially the impact of economic crises, wars, and revolutions and the general sense of insecurity and uprootedness to which these forces give rise. As a society becomes more unsettled and its people more restless and fearful of the future, the crime rate tends to rise. This is particularly true of juvenile crime, as the experience of the United States since World War II has made evident.

(5) The final major groups of theories are psychological and psychiatric. Studies by such 20th century investigators as the American criminologist Bernard Glueck and the British Psychiatrist William Healy have indicated that about one-fourth of a typical convict population is psychotic, neurotic, or emotionally unstable and another one-fourth is mentally deficient. These emotional and mental conditions do not automatically make people criminals, but do, it is believed, make them more prone to criminality. Resent studies of criminals have thrown further light on the kinds of emotional disturbances that may lead to criminal behavior.

(6) Since the mid-20th century, the notion that crime can be explained by any single theory has fallen into disfavour among investigators. Instead, experts incline to so-called multiple factor, or multiple causation theories. They reason that crime springs from a multiplicity of conflicting and converging influences – biological, psychological, cultural, economic and political. The multiple causation explanations seem more credible than the earlier, simple theories. An understanding of the causes of crime is still elusive, however, because the interrelationship of causes is difficult to determine.

2. Write down Russian equivalents for the words and expressions in bold type, given in the text above.

1. 3. Find in the text above the English equivalents for the following words and expressions and reproduce the context in which they were used:

2. мошенничество

3. кража

4. убийство

5. кража с взломом

6. сравнительный анализ преступников и законопослушных граждан

7. соотнести преступное поведение с факторами окружающей среды

8. преступления против человека

9. преступления против собственности

10. совершать преступления умышленно

11. некоторые узнаваемые наследуемые черты

12. выдающиеся учёные-криминологи

13. ряд условий

14. уровень преступности

15. быть склонным к преступной деятельности

16. пролить свет на проблему

17. теория многообразия факторов

18. достоверная теория

Intellectual property

Read the text and write down the Russian equivalents for the words and expressions in bold type:

Cesare Lombroso (1836-1909)

Professor Lombroso is a criminologist whose views, though not altogether correct, caused a lot of interest and made other people look into the problem of crime in a more scientific way. He is regarded as the father of the scientific study of criminals, or criminology.

Lombroso studied in the universities of Padua, Vienna, and Paris, and later he became a professor of psychiatry and forensic medicine, a director of a mental asylum.

In an enormous book called The Criminal, he set out the idea that there is a definite criminal type, who can be recognized by his or her appearance. Some of what he said is difficult to believe. For example, he said that a left-handed person have a criminal instinct. Among the things he considered important were the shape of the head, colour of the hair, the eyes, the curve of the chin and forehead and if the ears stick out.

Lombroso’s theories were widely influential in Europe for a time, but his emphasis on hereditary causes of crime was later strongly rejected in favour of environmental factors. Lombroso tried to reform the Italian penal system, and he encouraged more humane and constructive treatment of convicts through the use of work programs intended to make them more productive members of society.

9. Complete the following text with the words from the box. Translate the text:


Cesare Lombroso, professor of psychiatry and anthropology at the University of Turin, sought through firsthand observation and measurement of prison _____ to determine the characteristics of _____ _____. Some of his _____ allowed him to establish the existence of ‘hereditary criminals’. Lombroso held that such criminals exhibit a higher percentage of physical and mental anomalies than do non-criminals. Among these anomalies, were various unusual skull sizes and asymmetries of the facial bones.

Other scholars helped to introduce the ideas that crime has _____ causes and that most criminals are not born criminals but are shaped by their _____ and associations. Thus, the emphasis in criminology had turned to experimental _____ _____ and to preventive and _____ measures. Without this contribution into the scientific study of criminals the present day alternatives to _____ and old-fashioned imprisonment such as probation, _____ sentence, fines, and parole would have been _____.

[image: image6.wmf]10. Answer the following questions:

1. What is Cesare Lombroso famous for?

2. How did he try to relate criminal behaviour to a person’s appearance?

3. What was Lombroso’s contribution to the development of penal system?

Cybercrimes

The 10 Most Mysterious Cyber Crimes

The most nefarious and crafty criminals are the ones who operate completely under the radar. In the computing world security breaches happen all the time, and in the best cases the offenders get tracked down by the FBI or some other law enforcement agency. 

But it's the ones who go uncaught and unidentified (those who we didn't highlight in our Cyber Crime Hall Fame that are actually the best. Attempting to cover your tracks is Law-Breaking 101; being able to effectively do so, that's another story altogether. 

When a major cyber crime remains unsolved, though, it probably also means that those of us outside the world of tech crime solving may never even know the crime occurred. 

These are some of the top headline-worthy highlights in the world of unsolved computing crime—cases in which the only information available is the ruin left in their wake. 

The WANK Worm (October 1989)

Possibly the first "hacktivist" (hacking activist) attack, the WANK worm hit NASA offices in Greenbelt, Maryland. WANK (Worms Against Nuclear Killers) ran a banner (pictured) across system computers as part of a protest to stop the launch of the plutonium-fueled, Jupiter-bound Galileo probe. Cleaning up after the crack has been said to have cost NASA up to a half of a million dollars in time and resources. To this day, no one is quite sure where the attack originated, though many fingers have pointed to Melbourne, Australia-based hackers. 

Ministry of Defense Satellite Hacked (February 1999)

A small group of hackers traced to southern England gained control of a MoD Skynet military satellite and signaled a security intrusion characterized by officials as "information warfare," in which an enemy attacks by disrupting military communications. In the end, the hackers managed to reprogram the control system before being discovered. Though Scotland Yard's Computer Crimes Unit and the U.S. Air Force worked together to investigate the case, no arrests have been made. 

CD Universe Credit Card Breach (January 2000)

A blackmail scheme gone wrong, the posting of over 300,000 credit card numbers by hacker Maxim on a Web site entitled "The Maxus Credit Card Pipeline" has remained unsolved since early 2000. Maxim stole the credit card information by breaching CDUniverse.com; he or she then demanded $100,000 from the Web site in exchange for destroying the data. While Maxim is believed to be from Eastern Europe, the case remains as of yet unsolved. 

Military Source Code Stolen (December 2000)

If there's one thing you don't want in the wrong hands, it's the source code that can control missile-guidance systems. In winter of 2000, a hacker broke into government-contracted Exigent Software Technology and nabbed two-thirds of the code for Exigent's OS/COMET software, which is responsible for both missile and satellite guidance, from the Naval Research Lab in Washington, D.C. Officials were able to follow the trail of the intruder "Leaf" to the University of Kaiserslautern in Germany, but that's where the trail appears to end.

Anti-DRM Hack (October 2001)

In our eyes, not all hackers are bad guys (as evidenced by our list of the Ten Greatest Hacks of All Time); often they're just trying to right a wrong or make life generally easier for the tech-consuming public. Such is the case of the hacker known as Beale Screamer, whose FreeMe program allowed Windows Media users to strip digital-rights-management security from music and video files. While Microsoft tried to hunt down Beale, other anti-DRM activists heralded him as a crusader.

Dennis Kucinich on CBSNews.com (October 2003)

As Representative Kucinich's presidential campaign struggled in the fall of 2003, a hacker did what he could to give it a boost. Early one Friday morning the CBSNews.com homepage was replaced by the campaign's logo. The page then automatically redirected to a 30-minute video called "This is the Moment," in which the candidate laid out his political philosophy. The Kucinich campaign denied any involvement with the hack, and whoever was responsible was not identified. 

Hacking Your MBA App (March 2006)

Waiting on a college or graduate school decision is a nail-biting experience, so when one hacker found out how to break into the automated ApplyYourself application system in 2006, it was only natural that he wanted to share the wealth. Dozens of top business schools, including Harvard and Stanford, saw applicants exploiting the hack in order to track their application statuses. The still-unknown hacker posted the ApplyYourself login process on Business Week's online forums; the information was promptly removed and those who used it were warned by schools that they should expect rejection letters in the mail. 

The 26,000 Site Hack Attack (Winter 2008)

MSNBC.com was among the largest of the thousands of sites used by a group of unknown hackers earlier this year to redirect traffic to their own JavaScript code hosted by servers known for malware. The malicious code was embedded in areas of the sites where users could not see it, but where hackers could activate it. 

Supermarket Security Breach (February 2008)

Overshadowed only by a T.J Maxx breach in 2005, the theft of at least 1,800 credit and debit card numbers (and the exposure of about 4.2 million others) at supermarket chains Hannaford and Sweetbay (both owned by the Belgium-based Delhaize Group) in the Northeast United States and Florida remains unsolved more than six months later. Chain reps and security experts are still unclear as to how the criminals gained access to the system; the 2005 T.J.Maxx breach took advantage of a vulnerability in the chain's wireless credit transfer system, but Hannaford and Sweetbay do not use wireless transfers of any sort. Without more information, the difficulty in tracking down those responsible grows exponentially. 

Comcast.net Gets a Redirect (May 2008)

A devious hack doesn't always mean finding a back door or particularly crafty way into a secure network or server; sometimes it just means that account information was compromised. Such was the case earlier this year when a member of the hacker group Kryogeniks gained unauthorized access to Comcast.net's registrar, Network Solutions. The domain name system (DNS) hack altered Comcast.net's homepage to redirect those attempting to access webmail to the hackers' own page (pictured). Spokespeople for Comcast and Network Solutions are still unclear as to how the hackers got the username and password.

The Environmental law

Read the following text and write down Russian equivalents for the words and expressions in bold type:

What Happens During the Trial
Events in a trial usually happen in a particular order, though the order may be changed by the judge. The usual order of events is set out below. 

Step 1. Selection of the jury.

Step 2. Opening Statements. The lawyers for each side will discuss their views of the case that you are to hear and will also present a general picture of what they intend to prove about the case. What the lawyers say in their opening statements is not evidence and, therefore, doesn’t help prove their cases.

Step 3. Presentation of Evidence. All parties are entitled to present evidence. The testimony of witnesses who testify at trial is evidence. Evidence may also take the form of physical exhibits, such as gun or a photograph. On occasion, the written testimony of people not able to attend the trial may also be evidence in the cases you will hear.

Many things you will see and hear during the trial are not evidence. For example, what the lawyers say in their opening and closing statements is not evidence. Physical exhibits offered by the lawyers, but not admitted by the judge, are also to be disregarded, as is testimony that the judge orders stricken off the record.

Many times during the trial the lawyers may make objections to evidence presented by the other side or to questions asked by the other lawyer. Lawyers are allowed to object to these things when they consider them improper under the laws of evidence. It is up to the judge to decide whether each objection was valid or invalid, and whether, therefore, the evidence can be admitted or the question allowed. If the objection was valid, the judge will sustain the objection. If the objection was not valid, the judge will overrule the objection. These rulings do not reflect the judge’s opinion of the case or whether the judge favours or does not favour the evidence or the question to which there has been an objection.

It is your duty as a juror to decide the weight or importance of evidence or testimony allowed by the judge. You are also the sole judge of the credibility of witnesses, that is, of whether their testimony is believable. In considering credibility, you may take into account the witnesses’ opportunity and ability to observe the events about which they are testifying, their memory and manner while testifying, the reasonableness of their testimony when considered in the light of all the other evidence in the case, their possible bias or prejudice, and any other factors that bear on the believability of the testimony or on the importance to be given that testimony.

Step 4. The Instructions. Following presentation of all the evidence, the judge instructs the jury on the laws that are to guide the jury in their deliberations on a verdict. A copy of the instructions will be sent to the jury room for the use of jurors during their deliberations. All documents or physical objects that have been received into evidence will also be sent to the jury room.

Step 5. Closing Arguments. The lawyers in the closing arguments summarize the case from their point of view. They may discuss the evidence that has been presented or comment on the credibility of witnesses. The lawyers may also discuss any of the judge’s instructions that they feel are of special importance to their case. These arguments are not evidence.

Step 6. Jury Deliberation. The jury retires to the jury room to conduct the deliberations on the verdict in the case they have just heard. The jury first elects a foreman who will see to it that discussion is conducted in a sensible and orderly fashion, that all issues are fully and fairly discussed, and that every juror is given a fair chance to participate. 

When verdict has been reached, the foreman signs it and informs the bailiff. The jury returns to the courtroom, where the foreman presents the verdict. The judge then discharges the jury from the case.

1. 2. Find in the text above the English equivalents for the following words and expressions:

2. вступительная речь

3. заключительная речь

4. надёжность свидетеля

5. зачитать вердикт

6. правомерный протест

7. принять, поддержать протест

8. вычеркнуть из протокола

9. удалиться в комнату для совещаний присяжных

10. совещание присяжных

11. старшина присяжных

12. свидетельские показания

13. отклонить протест

[image: image7.wmf]3. Answer the following questions:

1. What are the steps of a trial?

2. What can be considered evidence?

3. What is a physical exhibit?

4. What are objections?

5. When can objections be made?

6. Who can sustain or overrule an objection?

7. What does the judge say in the instructions?

8. Who presents closing arguments?

9. What happens during jury deliberations?

1 Право. Отрасли права
Правовая наука, юриспруденция.

Право: история, источники, отрасли права.

Правовые системы зарубежных стран: романо-германская правовая семья и англо-саксонская правовая семья).
Римское право.

Полицейские системы в различных странах мира.

TEXT 1. WHAT IS LAW?

The question «What is law?» has troubled people for many years. A whole field of study known as jurisprudence (the study of law and legal philosophy) is devoted to answering this question. Many definitions of law exist.

1. Law is any single rule or a branch of such rules.

2. Law is a rule of action or procedure.

3. Law is such rules as a subject of study or the basis for the legal profession.

For our purposes law can be defined as the rules and regulations made and en​forced by the government that regulate the conduct of people within a society. Law is the set of enforced rules under which a society is governed.

As a child, you learned about rules first at home and later at school. At home, your parents made and enforced rules concerning issues like chores and bedtimes. Rules made and enforced by the government are called laws. The government makes laws that affect almost every aspect of daily life.

One thing is certain: every society that has ever existed has recognized the need for laws. These laws may have been unwritten, but even pre-industrial socie​ties had rales to regulate people's conduct.

Native American societies, for example, were governed by unwritten laws. When Europeans first arrived on the North American continent, each of the native American nations or tribes maintained order through a system of unwritten rules. Today, some native American groups are still governed, at least in part, by traditional unwritten law.

Nowadays no society could exist if all people did just as they pleased, without regard for the rights of others. Nor could a society exist if its members did not rec​ognize that they also have certain obligations toward one another.

The law establishes the rales that define a person's rights and obligations. The law also sets penalties for people who violate these rules. The laws enforced by government can be changed. Laws frequently are changed to reflect changes in a society's needs and attitudes.

In most societies, various government bodies, especially police agencies and courts, see that the laws are obeyed. Because a person can be penalized for disobeying the law, most people agree that laws should be just. Justice is a moral standard that applies to all human conduct. The laws enforced by government have usually had a strong moral element, and so justice has generally been one of the laws guiding principles. But governments can, and sometimes do, enforce laws that many people believe to be unjust. If this belief becomes widespread, people may lose respect for the law and may even disobey it. But in democratic societies, the law itself provides ways to amend or abolish unjust laws.

Laws generally reflect and promote society's values. Our legal system is influenced by our society's traditional ideas of rights and wrongs. For example, laws against murder reflect the moral belief that killing another person is wrong. Most people would condemn murder regardless of what the law said. However, not everything that is immoral is also illegal. For example, lying to a friend may be immoral but is seldom illegal.

We expect our legal system to achieve many goals:

- protecting basic human rights,

- promoting fairness,

- helping resolve conflicts,

- promoting orders and stability,

- protecting the environment,

- representing the will of the majority,

- protecting the rights of minorities.

Many of society's most difficult problems involve conflicts among these goals. Laws must balance rights with responsibilities, the will of the majority with the right of the minority, the need for order with the need for basic freedom. Reasonable people sometimes disagree over how the law can protect the rights of some without violating the rights of others.

As values change, so can laws. But law should be based on moral, economic, political and social values.

1. Find the English equivalents for the following words and expressions in the text

приводить в жизнь, отражать и обеспечивать ценности общества, защищать права человека, обеспечить порядок и стабильность, защищать окружающую среду, разрешать конфликт, каждый аспект повседневной жизни, признавать необходимость законов, непи​саные законы

2. Put the words in the right order to make up the sentences

1) law / a / rule / action / or / is / of / procedure

2) recognized / every / has / the / need / society / for / laws

3) our / system / is / legal / by / influenced / traditional / society's / ideas / of / and / our / rights / wrong

4) must / rights / with / balance / laws / responsibilities

5) provides / the / law / to amend / abolish / ways / unjust / or / laws

6) had / societies / rules / to / regulate / pre-industrial / conduct / people's

3. Match the words on the left with the correct definitions on the right

1) jurisprudence a) basic privileges a person has as a human being

2) political values b) the set of enforced rules under which a society is governed

3) economic values c) the study of law and legal philosophy

4) law d) reflect the relationship between government and individuals

5) human rights e) deal with fundamental questions of right and wrong

6) moral rights f) concern issues that are important to society

7) social rights g) deal with the accumulation, preservation, use, and distribution of wealth

1. Всякое общество, которое когда-либо существовало, признавало необходимость законов.

2. Во многих племенах порядок поддерживался системой традиционных неписаных законов.

3. На формирование системы законов влияют традиционные взгляды общества на добро и зло.

4. Многие законы отражают одновременно различные ценности общества.

5. При составлении законов необходимо соблюдать равновесие между правами и обязан​ностями, волей общества и правами меньшинства, необходимостью порядка и соблю​дением основных свобод.

6. С течением времени ценности общества могут меняться, вслед за этим происходит и смена законов.

5. Say whether these statements are true or false

1. Law is a kind of rules enforced by the people in ancient time.

2. The law establishes the rules that define a government's rights and obligations.

3. The law sets penalties for criminals.

4. The laws enforced by government can't be changed.

5. Laws against murder reflect the moral belief that killing another person is wrong.

6. Laws must balance rights with responsibilities of our government.

6. Answer the following questions

1. What is law? Give as many definitions as you can.

2. What is jurisprudence?

3. Why does any existing society need law?

4. What do laws reflect and promote?

5. What goals do we expect our legal system to achieve?

6. What would happen if people lived without laws?

7. Think of your own examples of something that is immoral, but not illegal.Try to find examples of something illegal but not immoral in our society.

8. Agree or disagree and support your point of view

1. Laws generally reflect and promote society's values.

2. Laws like cobwebs catch flies and let the honest go.

3. Law-makers should not be law-breakers.

9. Summarize your findings from the text in 10 - 20 sentences

TEXT 2. BRANCHES OF LAW

Law can be divided into two main branches: (1) private law and (2) public law. Private law deals with the rights and obligations people have in their relations with one another. Public law concerns the rights and obligations people have as mem​bers of society and as citizens.

Both private law and public law can be subdivided into several branches. However, the various branches of public and private law are closely related, and in many cases they overlap.

Private law determines a person's legal rights and obligations in many kinds of activities that involve other people. Such activities include everything from borrow​ing or lending money to buying a home or signing a job contract. The great majority of lawyers and judges spend more of their time dealing with private law matters. Lawyers handle most of these matters out of court. But numerous situations arise in which a judge or jury must decide if a person's private-law rights have been violated.

Private law can be divided into six major branches according to the kinds of legal rights and obligations involved. These branches are (1) contract and commer​cial law, (2) tort, (3) property law, (4) inheritance law, (5) family law, and (6) com​pany law. The dividing line between the various branches is not always clear. For example, many cases of property law also involve contract law.

Contract and commercial law deals with the rights and obligations of people who make contracts. A contract is an agreement between two or more persons that can be enforced by law. A wide variety of business activities depend on the use of contracts. A business firm makes contracts both with other firms, such as suppliers and transporters, and with private persons, such as customers and employees.

Tort A tort is a wrong or injury that a person suffers because of someone else's action. The action may cause bodily harm; damage a person's property, busi​ness, or reputation; or make unauthorized use of a person's property. The victim may sue the person or persons responsible. The law of tort deals with the rights and obligations of the persons involved in such cases. Many torts are unintentional, such as causing damage in traffic accidents. But if a tort is deliberate and involves serious harm, it may be treated as a crime.

Property law governs the ownership and use of property. Property may be real or personal, real - such as land and buildings, personal, such as a car and clothing.

The law ensures a person's right to own property. However, the owner must use the property lawfully. People also have the right to sell or lease their property and to buy or rent the property of others. Property law determines the rights and ob​ligations involved in such dealings.

Inheritance law concerns the transfer of property upon the death of the owner. Nearly every country has basic inheritance laws, which list the relatives or other persons who have first rights of inheritance. But in most Western nations, people may will their property to persons other than those specified by law. In such cases, inheritance law also sets the rules for the making of wills.

Family law determines the legal rights and obligations of husbands and wives and of parents and children. It covers such matters as marriage, divorce, adoption, and child support.

Company law governs the formation and operation of business corporations or companies. It deals mainly with the powers and obligations of management and the rights of shareholders. Company law is often classed together with contract and commercial law as business law.

relation to government, describes the various divisions of government and their powers.

Public law can be divided into four branches: (1) criminal law, (2) constitu​tional law, (3) administrative law, and (4) international law. In many cases, the branches of public law, like those of private law, overlap. For example, violation of administrative law may also be a violation of criminal law.

Criminal law deals with crimes - that is, actions considered harmful to society. Crimes range in seriousness from disorderly conduct to murder. Criminal law defines these offences and sets the rules for the arrest, the trial, and the punishment of offenders. In the majority of countries, the central government makes most of the criminal laws. In some countries, such as Australia and the United States, each state, as well as the federal government, has its own set of criminal laws. However, the criminal laws of each state must protect the rights and freedoms guaranteed by federal constitutional law.

Constitutional law. A constitution is a set of rules and principles that define the powers of a government and the rights of the people. The law also includes of​ficial rulings on how a constitution's principles are to be interpreted and carried out. Most nations have a written constitution. A major exception is Great Britain. The British constitution is unwritten. It consists of all the documents and traditions that have contributed to Britain's form of government. Conflicts between a constitution and other laws are settled by constitutional law.

International law deals with the relationships among nations both in war and in peace. It concerns: trade, communications, boundary disputes, methods of warfare, the uses of the ocean, and many other matters. Laws to regulate international relations have been developed over the centuries by customs and treaties. But international law, unlike other branches of law, is difficult to enforce.

Administrative law is one of the most complicated branches of public law. Administrative law consists of the legal powers granted to administrative depart​ments by the legislature and the rules that the departments make to carry out their powers. Administrative law also includes court rulings in cases between the de​partments and private citizens.

1. Write down as many adjectives as possible with the following noun

2. Put the words in the right order to make up the sentences

1) main / law / two / divided / into / is / branches

2) public / administrative / is / of / branches / the / complicated / most / of / law / one / law

3) the / is / British / unwritten / constitution

4) set / state / its / has / of / criminal / own / each / laws

5) inheritance / rules / also / the / for / sets / the / of / wills / making / law

6) real / property / be / may / or / personal

7) many / of / property / also / law / contract / cases / law / involve

3. Match the English and Russian equivalents and make a few sentences of your own

1) rights and obligations

2) administrative departments

3) boundary disputes

4) written constitution

5) to sign a job contract a) подписывать трудовой контракт
b) писаная конституция

c) права и обязанности

d) административные отделы

e) демаркационные споры

4. Match the words on the left with the correct definitions on the right

1) inheritance law

2) contract and commercial law 3)tort

4) family law

5) criminal law

6) property law

7) company law

8) constitutional law

9) international law

10) administrative law a) governs the ownership and use of property

b) determines the legal rights and obligations of husbands and wives and of parents and children

c) governs the formation and operation of business corporations or companies

d) concerns the transfer of property upon the death of the owner

e) deals with the relationships among nations both in war and in peace

f) deals with the rights and obligations of people who make contracts g)deals with crimes considered harmful to society

h) is the area of law relating to the functions and power of governmental organization and how they operate in practice to administer governmental policy

i) a wrong or injury that a person suffers because of someone else's action

j) includes official rulings on how a constitution's principles are to be interpreted and earned out

5. Give the definition to the following words and word combinations

л Real property о Personal property /* Contract > Constitution

6. Complete the following sentences on the basis of the text

1. Private law deals with....

2. Public law defines....

3. The law of tort deals with....

4. Property law determines....

5. Criminal law defines....

1. Various branches of public and private law can overlap.

2. Private law can be divided into seven branches.

3. The law ensures a person's right to own property.

4. Company law is usually classed together with International law.

5. Conflicts between a constitution and other laws are settled by constitutional law.

6. International law deals with trade, boundary disputes, and etc.

7. Most nations have an unwritten constitution.

8. Answer the following questions

1. What is the difference between private law and public law?

2. Why are some branches of public and private law sometimes closely related?

3. Why is it sometimes considered that administrative law is one of the most complicated branches of law?

4. What matters does international law concern?

5. Do you know the difference between written and unwritten constitution?

6. Name six major branches of private law.

7. Name four major branches of public law.

9. Agree or disagree and support your point of view

1. Every law has a loophole.

2. The law of the jungle governs all in Free Market economy.

10. Sum up all information about

л Private law /» Public law

TEXT 3. KINDS OF LAWS

Laws fall into two major groups: criminal and civil. Criminal laws regulate public conduct and set out duties owed to society. A criminal case is a legal action brought by the government against a person charged with committing a crime. Criminal laws have penalties, and offenders are imprisoned, fined, placed under supervision, or punished in some other way. Criminal offenses are divided into felonies and misdemeanors. The penalty for a felony is a term of more than one year in prison. For a misdemeanor, the penalty is a prison term of one year or less. Felonies are more serious crimes such as murder or robbery. Misdemeanors are less serious crimes such as simple assault or minor theft.

Civil laws regulate relations between individuals or groups of individuals. A civil action (lawsuit) can be brought by a person who feels wronged or injured by another person. Courts may award the injured person money for the loss, or they may order the person who committed the wrong to make amends in some other way. An example of a civil action is a lawsuit for recovery of damages suffered in an automobile accident. Civil laws regulate many everyday situations, such as marriage, divorce, contracts, real estate, insurance, consumer protection, and negligence. Sometimes one action can violate both civil and criminal law.

1. Find the English equivalents for the following words and expressions in the text

совершать преступления, уголовное право, оштрафовать, гражданское право, помес​тить под наблюдение, уголовное преступление, возмещать убытки, судебный процесс, судебно наказуемый поступок

2. Put the words in the right order to make up the sentences

1) criminal / felonies / are / and / into / divided / offenses / misdemeanors

2) are / or / less / crimes / such / simple / as / assault / misdemeanors / serious / theft

3) or / felonies / are / serious / such / more / as / murder / robbery / crimes

4) civil / many / laws / situations / regulate / everyday

5) may / loss / the / injured / person / courts / money / for / award / the

3. Match the words on the left with the correct definitions on the right

	1)jurisprudence
	a) law dealing with private rights of citizens, not with crime

	2) criminal law
	b) punishment for wrongdoing

	3) felony
	c) recognized and permitted by the law

	4) misdemeanor
	d) accuse

	5) murder
	e) violent and sudden attack

	6) penalty
	f) the study of law and legal philosophy

	7) assault
	g) major serious crime, e.g. murder, armed robbery, arson

	8) responsibility
	h) legal offence less serious than a felony

	9) charge
	i) prosecution of a claim in a law court

	10) lawsuit
	j) unlawful killing of a human being on purpose

	11) legal
	k)duty

	12) civil law
	I) the branch of law dealing with crimes and their punishment


4. Answer the questions

1. What two groups of laws do you know?

2. What is a criminal case?

3. How are criminal offenses divided?

4. What crimes are more serious?

5. What is the penalty for a felony and for a misdemeanor?

6. What do civil laws regulate? 

7. Give your own examples of how one action can violate both civil and criminal laws.

Действительный залог: повторение времен группы Perfect и Perfect Continuous.

Past Perfect (had+past participle) is used for:

• complete past actions which had visible results in the past, e.g. She was crying because she had lost her job.

• The Past Perfect is the past equivalent of Present Perfect, e.g. He is tired; he has painted the room. He was tired; he had painted the room.

Time expressions used with Past Perfect: for, since, already, after, just, never, yet, before, by, by the time, etc

Past Perfect Continuous (had been+verb -ing) is used for:

• actions continuing over a period up to a specific time in the past. e.g. He had been working in Brussels for three years before he moved to London. (He was working in Brussels, then he moved to London and started working there.)

• past actions of certain duration which had visible results in the past. e.g. Her feet were swollen because she had been walking all morning.

• The Past Perfect Continuous is the past equivalent of Present Perfect Continuous, e.g. I'm tired. I've been gardening all afternoon. I was tired. I had been gardening all afternoon.

Time expressions used with Past Perfect Continuous: for, since

Present Perfect (have + past participle) is used for:

• recently completed actions, e.g. My father has finished painting the house.

• complete past actions connected to the present with stated or unstated time reference, e.g. / have worked all day and I'm tired.

• personal experiences or changes which have happened e.g. Sally has gained some weight recently.

Present Perfect Continuous (have + been + verb -ing) is

used for:

• actions started in the past and continuing up to the present, e.g. / have been studying for the Maths test for three hours.

• past actions of certain duration having visible results or effects in the present, e.g. She has been lying in the sun and now she has sunburn.

• expressing anger, irritation, annoyance, explanation or criticism, e.g. He has been playing that horrible music all day long.

Time expressions used with Present Perfect and Present Perfect Continuous: just, ever, never, already, yet (negations & questions), always, how long, so far, recent​ly, since (= from a starting point in the past), for (= over a period of time), today, this week/month, etc

7 Система управления в Великобритании

· Государственное устройство Великобритании: конституция, глава государства.

· Исполнительная власть Великобритании.

· Законодательная власть: палата общин и палата лордов, принятие законопроекта.

· Парламент страны: выборы в парламент.

· Политические партии в Великобритании.

State Structure of the United Kingdom

TEXT A. The Constitutional Monarchy Read and translate the text. Do exercises given below.
The United Kingdom is a constitutional monarchy, which means that the powers of the monarch are limited by the country's consti​tution.

The British constitution, unlike that of most other countries, is an unwritten constitution, not being contained in any single legal document. It is formed partly by statute law (Acts of Parliament) and important documents (such as Magna Carta), partly by common law (a series of laws dating back to the Middle Ages), and partly by customs and conventions and can be altered by a simple Act of Parliament like any other law. The constitution thus is constantly changing in response to the interpretation of laws in the courts and the introduction of new Acts of Parliament and adapts readily to changing political conditions and ideas. In theory the Constitution safeguards the separation of powers between the legislature, the exe​cutive and the judiciary.

The legislature, which consists of both Houses of Parliament and formally the monarch, is the supreme authority, the supreme law-making body.

The executive consists of the Government - the Cabinet and government ministries (or departments) headed by ministers (or secretaries of state). The government is responsible for putting laws into effect and directing national policy and acts formally in the name of the monarch.

The judiciary is composed mainly of the judges of the higher courts who determine the common law and interpret Acts of Parliament and decide on cases arising out of the laws. The judiciary is supposed to be independent of the legislative and executive branches of government.

The organs of government are clearly distinguishable, although their functions often intermingle and overlap. The monarch is formally the head of the executive, the legislature and the judiciary.

A member of Parliament (MP) in the House of Commons and a member of the House of Lords may both be in the government of the day. A Law Lord in the House of Lords also serves the House of Lords as the highest appeal court.

The division of powers is shown in the table:

Legislature
	Monarch
	House of Lords
	House of Commons

	Executive
	

	Government
	Cabinet
	Ministries

	Judiciary
	

	Judges
	
	Courts


Parliament
Parliament of the United Kingdom is the supreme legislative authority and consists of three separate elements: the Queen, the House of Lords and the elected House of Commons. These are out​wardly separate, constituted on different principles, and meet togeth​er only on occasions of symbolic significance such as the state open​ing of Parliament. Over the centuries the balance between the three parts of the legislature has changed, so that the Queen's role is now only formal and the House of Commons has gained supremacy over the House of Lords.

Functions of Parliament
The main functions of British Parliament today are as follows:

· to pass laws,
· to vote on financial bills so that the government could carry on his work,

· to discuss the government's administrative policies - foreign affairs, the state of agriculture, educational problems, etc.,

· to debate important political issues of the day.

By custom, Parliament is also informed before the ratification of all important international treaties and agreements. The making of treaties is, however, a royal prerogative exercised on the advice of the government and is not subject to parliamentary approval.

Meeting of Parliament
Parliament has a maximum duration of five years, but it is not fixed, and the government of the day may dissolve it and call for a general election at any time during the term. This is done by the monarch on the advice of the Prime Minister.

The life of Parliament is divided into periods, called sessions. Each usually lasts for one year - normally beginning and ending most often in October or November. Each session is ended by prorogation. Parliament then "stands prorogued", until the new session begins. Prorogation terminates nearly all parliamentary business: in particular, bills which have not been passed by the end of the session are lost, and every new session begins with a clean

slate.
At weekends, at Christmas, Easter and the late Spring Bank Holiday as well as during a long summer "recess" (usually late July until October) Parliament is adjourned.

Law-making process
Making legislation or creating laws is Parliament's main function and the most important job of MPs. Every year, Parliament passes about a hundred laws directly, by making Acts of Parliament. As this can be a long process, Parliament sometimes passes a very general law and then leaves a minister (or a civil servant) to fill in the details (these usually involve Orders and Regulations). This procedure, called delegated legislation, is designed to save parliamentary time and increase the number of laws and regulations to about 2,000.

A draft law takes the form of a parliamentary bill. There are two main types of bills - Private Bills and Public Bills. Private Bills are intended to give powers or benefits to individuals (such as certain proposals relating to railways and roads) or to particular bodies (such as individual local authorities) and thus can affect only one particular area or organisation and not the whole country.

Most are Public Bills, called so, as they are intended to change the general law and thus to affect the public as a whole. Public bills are introduced into either House, by a government minister and are known as "Government Bills".

An ordinary ("private" or "backbench") member (or peer) also has a right to initiate bills. These are then called Private Member's Bills and often concern moral issues.

Before a government bill is drafted, there usually takes place a full public discussion in the form of consultations with specialists, professional and voluntary organisations, various pressure groups. The government proposals, documents and consultation papers are usually collected and published in what is called "Green Papers". The purpose of a Green Paper is to acquaint the public with them and, consequently, invite views and comments from those interested in government proposals while they are still taking shape. The following preliminary document stating the details of what the government plans is called a "White Paper" and is circulated around and possibly debated in Parliament before a bill is introduced.

Public Bills must normally be passed by both Houses. Government bills likely to raise political controversy usually go through the Commons before being discussed in the Lords, while bills of a technical but non-political nature often pass through the Lords first. A bill with a mainly financial purpose is nearly always introduced in the Commons.

The process of passing a public (or government) bill is similar in both Houses. Its publication in printed form is announced in the chamber, and this announcement is called its first reading. The process is formal and there is no voting at this stage.

The term "reading" dates back to the days before printing, when the only way MPs could find out what a bill contained was by having the contents read out to them. Therefore the next stages within parliament are known as "readings", although now MPs do have a printed copy.

After an interval ranging from one day to several months, the bill will receive its second reading, during which the general principles of the bill are discussed.

If the House votes for the bill, it proceeds to the committee stage. This involves a standing committee (of about 18 MPs) examining the bill in detail and suggesting amendments.

If the House so decides, the whole House sitting in committee may refer to the bill.

The committee stage is followed by the report stage ("consideration") on the floor of the House, during which further amendments may be considered. In the Commons, the report stage is usually followed immediately by the third reading debate.

The third reading considers the revised bill in its final form, usually on a purely formal basis. However, debate is still possible if demanded by at least six MPs. (This delaying tactic may be used by the opposition parties to hold up the passage of a bill.) After the third reading, a Commons bill will be sent to the House of Lords; this second chamber has time to examine bills and make amend​ments. As in the Commons, the bills go through the same stages once more: the first reading introduces the Bill, the second explains it in more detail, then it goes on to the Committee stage, which is dif​ferent in that it is conducted in the chamber itself, not in a commit​tee room. Any Lord who is interested in the bill can take part in the discussion. This stage is followed by the report stage and then the third reading, where the Lords get their last chance to look at the bill as a whole. Amendments made by the second House must be agreed by the first, or a compromise reached.

The Cabinet

Traditionally, the British government is based on the Cabinet principle which means that out of one hundred of ministers, the 20 or so senior ministers are invited by the Prime Minister to form the Cabinet. The principle also means that the position of the Prime Minister is that of "first among equals". Among the 20 Cabinet ministers (the number can vary) there are the Chancellor of the Exchequer (Finance Minister), the Foreign Secretary, the Home Secretary, the Minister of Defence, Lord Chancellor, the Secretary of State for Education and Employment, the Secretary of Trade and Industry and the Secretary of the Environment, Transport and the Regions.

The Cabinet presided by the Prime Minister, usually meets for a few hours once a week in the Prime Minister's Office at 10 Downing Street. The Cabinet meets in private and its proceedings are secret (its members are bound by an oath not to disclose information about them).

The Cabinet's functions are to make the main decisions about government policy as well as to exercise the supreme control over and to coordinate Government Departments. There are many cabinet committees, some permanent and meeting regularly, others set up to deal with special problems. Each of these committees includes ministers from relevant departments. The Prime Minister decides who is to be in each committee, what each one has to do, and what matters are included in the full cabinet's agenda; he also has informal meetings with one or two ministers alone.

These arrangements are made necessary by the complexity of modern government, but they also increase the Prime Minister's per​sonal influence. This authority is also helped by the Prime Minister's power to appoint all ministers, and to dismiss any of them at any time.

The Prime Minister's other responsibilities include informing the Queen during the weekly audience of the general policies and business of the government; recommending a number of appoint​ments to the Queen such as Church of England archbishops, bishops and deans, senior judges, Privy Councillors and Lord-Lieutenants. They also include certain civil appointments, such as Poet Laureate, Constable of the Tower, some university posts; and appointments, such as chairmanship of nationalised industries, the BBC and Various boards.

As the Prime Minister has great power within the British system of government, there are arguments that the office has become like an all-powerful presidency. It is partially true, as there seems to be a greater emphasis upon the prime ministerial government rather than on the traditional constitutional notions of the Cabinet government according to which the Cabinet collectively initiates and decides government policy. It also has control of the government apparatus and ministries because it is composed of members of the majority party in the Commons. Still, the popular convention that Government rule is Cabinet rule seems to have become much weaker. Since it is the Prime Minister who is responsible for the Cabinet agendas and the control of the Cabinet proceedings, the Cabinet itself can become merely a "rubber-stamp" to policies which have already been decided upon by the Prime Minister, or by a smaller group (sometimes called the Inner Cabinet).

Much depends on the personality of the Prime Minister in this situation. Some are strong and like to take the lead. Others have given the impression of being able to work within a traditional Cabinet structure.

The Judiciary
The judiciary is independent of the executive; its judgements are not subject to ministerial direction or control. The Prime Minister recommends the highest judicial appointments to the Crown. The Lord Chancellor is the head of the judiciary except in Scotland (although Britain is a unitary state, England and Wales, Scotland and Northern Ireland all have their own legal systems). The Lord Chancellor's responsibilities include administration of all courts, judicial appointments and appointment of magistrates.

Vocabulary Practice

TEXT В. The Queen
Read and translate the text. Get ready to discuss the main points given below.
The United Kingdom is one of the six constitutional monarchies within Europe (the other five being Belgium, Denmark, the Netherlands, Norway and Spain). Britain's monarchy is the oldest, dating back to the 9th century. It existed four centuries before Parliament and three centuries before the law courts. The present monarch, Queen Elizabeth II, is directly descended from Saxon king Egbert, who united England under his rule in 829.

The full royal title in Britain is Queen, "Elizabeth the Second, by the grace of God, of the United Kingdom of Great Britain and Northern Ireland and of Her other Realms and Territories Head of the Commonwealth, Defender of the Faith". The title reflects the union of the kingdoms of England and Scotland with Ireland in 1801 and the emergence of the Commonwealth.

The present royal family belonged to the House of Saxe-Coburg and Gotha until 1917 when, in the light of the First World War, it was considered more appropriate for the King to have an English rather than a German name. It was therefore proclaimed that Queen Victoria's descendants in the male line would adopt the name Windsor. In 1952 Queen Elizabeth II declared that she and her children should be known as the House and the Family of Windsor.

The Queen's duties. The Queen personifies the State in law. She is the head of the executive and of the judiciary, an integral part of the legislature, the commander-in-chief of all the armed forces of the Crown and the "supreme governor" of the established Church of England. As a result of a long process of evolution, especially since 1689, the monarchy's absolute powers have been progressively reduced, the Queen today is only a formal ruler and does not actually govern: nowadays monarchs reign but do not rule.

The constitutional and legal doctrine declares that the Queen can do nothing wrong. In practice this has come to mean that the Queen does not act independently. Whatever she does must be done on the advice of a Minister; and that Minister is politically responsible for the royal act.

Though Britain is actually governed by Her Majesty's Government, it would be wrong to underestimate the role of the monarchy in Britain. The official and state duties of the Queen are numerous. The Queen's involvement is still required in many impor​tant acts of government. It is the Queen who summons, prorogues (suspends until the next session) and dissolves Parliament. She normally opens each session with a speech from the throne, which outlines her Government's programme. Before a bill that has passed all its stages in both Houses of Parliament becomes a law it must receive the Royal Assent.

It is the Queen's duty to make appointments of many important office holders, including government ministers, judges, officers in the armed forces, governors, diplomats, bishops and other senior clergy of the Church of England. She also confers all peerages, knighthoods and other honours. While the Queen normally does all this on the direction of the government, there are a few honours con​ferred on her personal selection - the Order of the Garter, the Order of the Thistle, the Order of the Merit and the Royal Victorian Order.

The Order of the Garter was created in the fourteenth century by King Edward III. He selected the twenty-four bravest soldiers in England and made them knights of "The Order of the Garter".' These days most knights of the Garter aren't soldiers - they are politicians, earls or church leaders. The Order's home is at Windsor. Each year all the knights meet there on a Monday in June. Then they walk (watched by thousands of visitors and tourists) from the Castle to St George's Chapel where a special ceremony takes place, in fact the garter ceremony always happens on the Monday of "Ascot Week", a famous horse-racing event.

An important function of the Queen is appointing the Prime Minister, but when doing so she is bound to invite the leader of the political party, which commands a majority in the House of Commons to form a government.

In international affairs the Queen, as the head of the state, has the power to declare war and make peace, to recognise foreign states and governments, to conclude treaties and to annex or cede territories.

The ambassadorial role of the Queen and the other members of the royal family is very important. On average, Britain's top ten "royals", spend one month per year on official foreign tours. When visiting the other countries of the Commonwealth, the Queen is usu​ally accompanied by the Duke of Edinburgh. Other members of the royal family also pay official visits overseas, sometimes representing the Queen or often in connection with an organisation with which they are associated. Their presence at scientific, artistic, industrial and charitable events attracts considerable interest. They are also closely involved  in  the work of many charities  especially as presidents or patrons. The Duke of Edinburgh, for example, being particularly interested in science and technology, the environment and overpopulation, is Patron of the Industrial Society and International President of the Worldwide Fund for Nature. Prince Charles is associated as president or patron, with more than 200 organisations; Princess Ann, among her many patronages and presidencies, is head or "Chancellor" of London University and President of the "Save Children Fund". On behalf of all these she has undertaken extensive tours of Africa, the Middle East, South Asia and South America.

For advice on such matters the Queen has her own Privy Council. In earlier times it was a body of advisers of English monarchs and was the chief source of executive power in the State. As the system of Cabinet government developed, the Privy Council declined in importance. The present-day Privy Council exists mainly to give effect to policy decisions made elsewhere. The Privy Council consists of members of the royal family, the Archbishops and all senior ministers and ex-ministers, together with others to whom membership has been given as an honour. There are about 300 of them altogether.

The Queen is also active in the smooth working of government: apart from holding meetings of the Privy Council, she gives audiences to her ministers and other officials in Britain and over​seas, reads dispatches and signs numerous state papers, these arrive in special "red boxes". Some are new laws that need her "assent". Others are reports, documents or telegrams from ambassadors. This is an important part of the Queen's job. She is not a political leader, but she has "the right to be consulted, the right to encourage and the right to warn". That is also why the Queen is visited by the Prime Minister every Tuesday evening to receive an account of Cabinet decisions, as she must be informed and consulted on every aspect of national life. Since 1952 the Queen has given audience, as it is called, to ten Prime Ministers and her forty years' experience gives impor​tance to those meetings.

Points for discussion
1. Hereditary succession  (monarchy passes from  one member of the family to another).
2. The Queen presents the main government policies.
3. The Royal Prerogative is the same today as it was many years ago.
4. The monarch's consent is required before the Cabinet can be formed.
5. "The Queen reigns but does not rule."
6. The monarch may not be present at Privy Council meet​ings.
TEXT С Electoral System

Read the text and make up the plan for discussing.
The maximum legal life of the House of Commons is five years and the Queen on the advice of the Prime Minister may dissolve it before the end of this term. The Prime Minister is bound to do this if his Ministry is defeated on an important issue by the vote of the House of Commons. Nowadays, though, when the electorate often votes for a particular party leader rather than the party itself, government leaders try to use the power of dissolving Parliament and hold elections at moments of the highest popularity, as, for example, Mrs. Thatcher did after her victory in the Falklands War.

When it has been decided to hold a General Election, the old Parliament is dissolved and 20 clear days must elapse before the new Parliament meets. A notice, or writ, has to be sent to each constituency, where the Returning Officer makes provisions for the holding of the election.

For electoral purposes the whole of the United Kingdom is divided into 659 electoral constituencies. Each constituency usually contains about 66,000 voters and returns one member to the House of Commons. To ensure that constituencies electorates are kept roughly equal, four permanent Parliamentary Boundary Commissions, one each for England, Wales, Scotland and Northern Ireland, keep constituencies under review.

** General elections for parliamentary seats are by secret ballot. British citizens, together with citizens of other Commonwealth countries and citizens of the Irish Republic resident in Britain, may vote provided they are at least 18 years old, are registered in the annual register of electors for the constituency and are not subject to any disqualifications. People not entitled to vote include the Royal Family; members of the House of Lords; mentally ill people, convicted prisoners still in prison; and person convicted within the previous five years of corrupt or illegal practices.

People vote for any one of the candidates in the constituency in which they are registered. Each elector normally casts one vote in person, at a polling station. He or she will make a cross on a ballot paper next to the name of the candidate for whom the vote is cast, fold the paper and drop it folded through the slot in the ballot box. But there are always people who are not able to vote in person, e.g. the sick or physically incapacitated, members of the armed forces or Crown servants employed overseas. These people may apply for and become entitled to an absent vote - a vote by post or a vote by proxy (authorising another person to cast a vote). Certain voting rights also exist for expatriate Britons.

The candidate that obtains the largest number of voices in a constituency, irrespective of whether he or she has an overall majority, is returned as MP for that area. The other candidates, even if they come close to the winner, will not get a seat in Parliament and their votes are "wasted". This system is known as the simple majority, or the "first-past-the post". If there are more than two candidates in a constituency (which is usually the case), the MP, who is elected, rep​resents very often a minority of the electorate. In practice it means that a government can be elected with a minority of the popular vote and is able to carry out its policies because it has achieved a majority of the seats in the House of Commons. This system also means that a party can obtain a considerable number of votes nationally but have very few MPs in the Commons, because these votes are distributed evenly among the various constituencies and thus wasted.

There is no voting in Britain by proportional representation (PR), except for local elections in Northern Ireland.

British citizens may stand and be elected as MPs provided they are over 21 and are not subject to any disqualifications. Among those disqualified are undercharged bankrupts; people sentenced to more than one year's imprisonment; clergy of the Church of England, the Church of Scotland and Roman Catholic Church; peers, and holders of certain offices like civil servants, some local government officers, members of the regular armed forces or the police service.

A candidate's nomination for election must be signed by two elec​tors who act as proposer and seconder, and by eight other electors registered in the constituency. He or she, in theory, does not require any party backing in order to stand for election, but the practice today shows that no independent candidates succeed in being elected. A candidate must also pay a deposit (currently £500), which is lost if his or her votes do not exceed 5% of those validly cast.

In recent years the national election campaign, fought between the party leaders, has become more and more important and less importance is attached to the local campaign. One of the best known local activities still in existence is "canvassing", i.e. supporters of a candidate go from door to door arguing and persuading the residents to cast their votes for the candidate they represent. Expenditure by individual candidates and their agents is limited by law, but long-term expenditure is unlimited.

There have been many debates about the British electoral system. Many see it as unfair, because this system prevents numerically smaller parties from being represented in Parliament, and campaigns continue for the introduction of some form of proportional repre​sentation, which would create a wider selection of parties in the House of Commons and could cater for minority political interests.

TEXT D. Political Party System 

Read the text and ask questions on it to be discussed in class

The electoral system in Britain depends much upon the political party system, which has existed in the country since the 17th century. Organised political parties present their policies in the form of manifestos to the electorate for consideration during the intensive few weeks of campaigning before General Election Day. A party candidate in a constituency is elected to Parliament on a combination of election manifesto, the personality of the candidate and the attraction of the party. It should be noted, though, that party activity is not limited by the election period itself but continues as the politicians battle for power and the ears of the electorate.

For the last 250 years a predominantly two-party system has operated in Britain. Until 1918 it were the Conservatives (still known by their previous nickname, the "Tories") and Liberals (the party Which traces its origins to the 18th century "Whigs") that took turns at holding power. Since 1945 either the Conservative Party or the Labour Party has held power.

The Conservative Party was formed by Robert Peel from what was left of the old Tory Party in the 1830s. Peel and his successor Benjamin Disraeli (the first Conservative Prime Minister) together shaped modern Conservatism. Originally the party of church, aristocracy and landed gentry, it has always been the party of the Right, identified with the idea of economic freedom and the existing social order. The Party gives emphasis to the importance of law and order, and the maintenance of strong armed forces to protect British interests. Today as in the 19th century, it appeals to a "property-owning" democracy and is supported by wealthier classes, large busi​ness, a sizeable percentage of skilled and unskilled workers, and women who always vote Conservative. The Party is strong in southern England (the counties with traditional Conservative support are called "the Shires"); and it is in Scotland that the Conservatives have suffered serious setbacks.

The party is highly disciplined, and its leader is accepted as the director of its policies. The party's Central Office is responsible to the leader. The MPs are expected to observe discipline and to vote with the party.

Outside Parliament the party has more than a million individual members who pay annual subscriptions, with an association for each constituency. The most important function of an association is to choose the party's candidate for the next election, and then to keep in close touch with him as an MP if he is elected.

The National Union of Conservative Associations is the partner, in London, of the Central Office, on which it may exert pressure. Each autumn a few representatives of each local association go, with the MPs and national leaders, to a four-day conference at a seaside town. There each section of the nation's business is debated for an hour or two and then voted on, usually by a show of hands with a conclusion supportive of the national leadership.

The most dedicated Tories welcomed the privatisation of nationalised industries, the sale of council houses and the rhetoric of the state's withdrawal from direction of the economy. They would be critical of an MP showing weakness on these matters (they call it "wetness"). At the 1997 General Election the Conservative Party suffered a defeat, getting its lowest 30.7% of votes and only 165 seats in the Commons.

The Labour Party was founded by James Keir Hardie in 1892 at the Trades Union Congress as a result of the movement for independent political working class representation in Parliament. It has traditionally gathered its support from the trade unions, the working class and some middle-class backing.

The Labour Party is less disciplined but possibly more demo​cratic, with more open disagreements between the leadership and other party members. Labour is pre-eminently the party of social justice, though its emphasis is less on equality than on the achieve​ment of well being and opportunity for all members of society. It tends to put the collective well being of society above individual freedom, in the economic sphere at any rate. Traditionally it has been committed to public ownership of major industries, and to economic planning. The trade union movement, which founded the Labour Party, remains influential in the evolution of the party policy.

Labour's annual conference is the supreme policy-making body of the party, and the parliamentary leaders are expected to follow its general policies when in power or in opposition. At each conference the unions and other sections of the party elect their twenty-eight representatives on the National Executive Committee (NEC), which makes decisions week by week. The NEC includes the leader and, usually, several ministers or shadow ministers (when in opposition).

As has been mentioned, the form of the Labour Party's annual conference reflects the origins of the party as the political arm of the trade unions. Most of the union members are affiliated through the union to the Labour Party. The union pays part of each member's subscription to the party, which derives most of its funds from this source. Each union sends a delegation to the party's annual confer​ence, and at each vote its delegates usually vote together as a single bloc". The number of votes cast by a union depends on the number of its members who have been affiliated to the party. But usually the union's vote is decided in advance by the small number of union officers who comprise its executive body.

As well as trade unions, the party also has other affiliated organisations, notably co-operative societies, which also send delegates to the conference.

People may also join their constituency Labour Parties, each of which sends delegates to the annual conference, and each local delegation casts its votes, usually as a bloc, on the basis of decisions made at local party meetings. The individual party membership was estimated at about 300,000 in the 1980s.

The Labour Party's electoral strongholds have traditionally been in the old industrial areas of south Wales, Scotland and in the Midland and northern English industrial cities. In recent years the Labour party has reviewed its policies in order to broaden its appeal to wider masses and has taken into account changing economic and social conditions to remain a major force in British politics.

The Liberal Party. Before 1918 there had never been a centre party on the British political scene. With the formation of the new Labour Party, a party of the Left, first a small ally of the Liberal Party and eventually the main alternative to the Conservatives, there appeared a chance for the Liberal Party as a centre party. But after a disastrous division of the Liberals between the wars and the second split in 1931, the party seemed to have ceased any effective existence.
In the 1960s, however, growing dislike for both major parties helped Liberals to win some by-elections, and these local successes inspired a vigorous revival.

At the elections of 1974 Liberals received a fifth of the votes cast, though only a dozen MPs were elected. In 1977-78, when the Labour government lost its overall majority in the Commons, the Liberals gave support to the government, which consulted them in forming its policies. In the period of this "Lib-Lab" pact support for the Liberals, as shown by opinion polls, declined to 5%, but then rose again between 10 and 15% until 1981.

The Social Democratic Party. In 1981 a second centre party was created, the Social Democratic Party. It was inspired by Roy Jenkins, a former Labour moderate. Many people, including academics, who had not previously been active in party politics, soon joined the new party.
The Social Democrats and Liberals quickly formed an alliance of the centre, and at the end of 1981 had much more public support, than either the Conservative Government or the Labour Opposition. The two parties prepared an agreed statement of their policy, and each constituency had one Alliance candidate for Parliament, either a Liberal or a Social Democrat. At the 1983 election the Alliance received almost as many votes as Labour. However, the Alliance's support was not concentrated in some areas, but widely spread, its success was frustrated by the electoral system. In the next four years the Alliance had many successes in elections to local councils and in by-elections for Parliament, but failed to make a sustained advance.

The united party, called SLDP (Social and Liberal Democrats), since 1989 known as the Liberal Democrats, now remains as the only serious party of the centre.

The Green Party, who campaigns chiefly on environmental issues, was slower to develop than the Greens in some other European countries but the number of votes it had rapidly increased. By 1989 the Green Party had attracted more people ready to work actively for it, and to give it money. At the election for the European Parliament it had candidates for all the seats in Great Britain.

It had many successes in elections to local councils, and even gained a seat in Parliament at a by-election; in 1992 general election it increased its support up to 17.8% of votes and had 20 seats in Parliament. In 1997 the party got 16.8% of votes and now has 48 seats in the Commons.

There are about half a dozen other parties represented in the House of Commons, mainly regionally based in Scotland, Wales and Northern Ireland, Among most prominent are two nationalistic parties: the Scottish National Party (founded in 1934) and Plaid Cymru or the Welsh National Party (founded in 1925). In Northern Ireland there compete the pro-Catholic nationalistic party of Sinn Fein (a political wing of the IRA) and Ulster Unionist Party, which is strongly Protestant. Their aims are ranging up to the extreme of complete independence.

Summing up
Speak on:   1. The United Kingdom is a Constitutional monarchy.

2. The functions of Parliament.
3. Meeting of Parliament
4. The British government is based on the Cabinet principle.
5. The Queen's duties.
6. The  advantages  and  disadvantages  of the  UK electoral system.
A two-party system has operated in Britain 

3 Система правосудия в Великобритании (на примере Англии и Уэльса)

Судебная власть.

Профессия юриста в Великобритании.

Courts in the United Kingdom

Read and translate the text. Do the exercises given below.

The United Kingdom does not have a single unified legal system - England and Wales have one system, Scotland another, and Northern Ireland a third. The structure of the courts in all three jurisdictions within the United Kingdom tends to be arranged according to the subject-matter of cases brought before the courts rather than the source of the laws to be applied.

Her Majesty's Courts of Justice of England and Wales are the civil and criminal courts responsible for the administration of justice in England and Wales; they apply the law of England and Wales and are established under Acts of the Parliament of the United Kingdom.

The court system in England and Wales can be considered as consisting of 5 levels:

• Supreme Court (formerly the House of Lords) and the Judicial Committee of the Privy Council;

• Court of Appeal;

• High Court;

• Crown Court and County Courts;

• Magistrates' Courts and the Tribunals Service.

The Judicial Committee of the Privy Council is the court of final appeal for Commonwealth countries that have retained appeals to either Her Majesty in Council or to the Judicial Committee. It is also the court of final appeal for the High Court of Justiciary in Scotland for issues related to devolution.

The Supreme Court is the highest court in the UK. In 2009 the Supreme Court replaced the House of Lords as the highest court in England, Wales and Northern Ireland. As with the House of Lords, the Supreme Court hears civil appeals from all four countries, and criminal appeals from England, Wales and Northern Ireland. Permission to appeal to the Supreme Court will be given only if a case raises a point of general public importance. Cases are heard by five, seven or nine of the 12 Justices of the Supreme Court, each of whom reaches an individual decision that may consist of a lengthy speech. The Court's decision may be reached either by unanimity or by a simple majority.

The Court of Appeal consists of 2 divisions, the Criminal Division and the Civil Division. Decisions of the Court of Appeal may be appealed to the Supreme Court (formerly the House of Lords). The Civil Division of the Court of Appeal hears appeals concerning civil law and family justice from the High Court, from Tribunals, and certain cases from the County Courts. The Criminal Division of the Court of Appeal hears appeals about alleged errors of law in the Magistrates' and Crown Courts. Cases are heard by three Lords Justices of Appeal, each of whom reaches an individual decision that may consist of a lengthy speech. The Court's decision may be reached either by unanimity or by a 2:1 majority.

Decisions made in the Court of Appeal and the Supreme Court-and the Supreme Court's predecessor, the Appellate Committee of the House of Lords - become precedents that must be followed by courts in all future cases. This ensures that similar cases are treated similarly, which many people regard as one of the most important aspects of justice.

The High Court is organised according to case type into Divisions: the family division, the chancery division, and the Queen's Bench division (including the maritime and commercial courts). The Divisional Court of the Family Division deals with all matrimonial matters, including custody of children, parentage, adoption, family homes, domestic violence, separation, annulment, divorce and medical treatment declarations, and with uncontested probate matters. The Divisional Court of the Chancery Division deals with cases concerning equity, trusts, contentious probate, tax partnerships, bankruptcy and land. The Chancery Division considers complex matters such as disputes about wills, settlements and trusts, bankruptcy, land law, intellectual property (copyright and patents) and corporate laws. Many of the company cases are dealt with in a specialist sub-Division, the Companies Court.

The Queen's Bench Division deals with the remaining business - disputes about contracts or torts or land. The Queen's Bench Division has some specialist sub-Divisions, including a Commercial Court (dealing with large and complex business disputes), a Crown Office List (dealing with actions against public authorities) and an Admiralty Court (shipping matters).

Decisions of the High Court may be appealed to the Civil Division of the Court of Appeal.

The County Courts deal with all except the most complicated and the most simple civil cases (including most matters under the value of £5000), such as claims for repayment of debts, breach of contract involving goods or property, personal injury, family issues (including adoption and divorce), housing issues (including recovery of mortgage and rent arrears, and re-possession), and enforcement of previous County Court judgments. Cases are heard by a judge, without a jury. Decisions of the County Courts may be appealed to the appropriate Division of the High Court.

The Crown Court deals with indictable criminal cases that have been transferred from the Magistrates' Courts, including hearing of serious criminal cases (such as murder, rape and robbery), cases sent for sentencing, and appeals. Cases are heard by a judge and a jury. Decisions of the Crown Court may be appealed to the Criminal Division of the Court of Appeal.

The Magistrates' Courts deal with summary criminal cases and committals to the Crown Court, with simple civil cases including family proceedings courts and youth courts, and with licensing of betting, gaming and liquor. Cases are normally heard by either a panel of 3 magistrates or by a District Judge, without a jury. Criminal decisions of the Magistrates' Courts may be appealed to the Crown Court. Civil decisions may be appealed to the County Courts.

In addition to the courts there are specialised tribunals. The Tribunals Service makes decisions on matters including asylum, immigration, criminal injuries compensation, social security, education, employment, child support, pensions, tax and lands. Decisions of the Tribunals Service may be appealed to the appropriate Division of the High Court.

Vocabulary Practice

Exercise 1. Read the words. Mind the stress.'

unitary

ju'dicial 

jurisdiction

'judge 

pre'side 

nomination

'circuit 

re'sort 

adjudication

'actual 

Violation

Exercise 2. Form nouns of the following verbs:

to detect, to convict, to probate, to confiscate, to prosecute, to investigate, to legislate, to detain, to indict, to commit, to treat, to establish, to require, to arrange, to enforce, to imprison.

Exercise 3. Complete the list of derivatives.

	Verb
	Noun (person)
	Noun (thing or concept)
	Adjective/ Participle

	
	resident
	...
	

	preside
	...
	
	

	appeal
	
	
	

	know
	...
	...
	

	select
	...
	...
	

	imprison
	
	prison
	imprisoned

	recommend
	...
	
	recommended

	register
	registrar
	registration
	registered


Exercise 4.Match the verbs on the left with the words on the right to form phrases.
	1.
	to institute
	a) potential jurors

	2.
	to appear
	b) a sentence

	3.
	to serve
	c) for the prosecution

	4.
	to challenge
	d) a hearing

	5.
	to hold
	e) legal matter

	6.
	to impose
	f) legal proceedings

	7.
	to handle
	g) a claim for damages

	8.
	to arrange
	h) within the jurisdiction

	9.
	to make
	i) an inquest

	10
	to come
	j) a witness with a summons


Exercise 5. Add nouns to the following verbs to form phrases.

draft, issue, file, serve, represent, practice, litigate, advise, submit, response, obtain, inform, instruct, deliver, obey

Exercise 6. Courts can be distinguished with regard to the type of cases they hear. Match each of the following types of court (1-9) with the explanation of what happens there (a-i).

1. appellate court (or court of be tried appeals, appeals court)

2. crown court

3. high court (or supreme court)

4. juvenile court

5. lower court (or court of first instance)

6. magistrates'court

7. moot court

8. small-claims court

9. tribunal

a) This is a court that deals with young people under the age of 18.

b) This is the court of primary jurisdiction, where a case is heard for the first time.

c) This is where small crimes are tried.

d) This is where law students argue hypothetical cases.

e) This is where a case is reviewed which has already been heard in a lower court.

f) This is where cases involving a limited amount of money are handled.

g) This is where serious criminal cases are heard by a judge and a jury in the UK.

h) This is where a group of specially chosen people examine legal problems of a particular type, such as employment disputes.

i) This is usually the highest court in a jurisdiction, the court of last resort.

Exercise 7. Match these documents (1-9) with their definitions (a-i).

1. affidavit a) a document informing someone that they

2. answer will be involved in a legal process and

3. brief instructing them what they must do

4. complaint b) a document or set of documents contain-

5. injunction ing the details about a court case

6. motion c) a document providing notification of a

8. pleading d) a formal written statement setting forth the

9. writ cause of action or the defence in a case

e) a written document statement that somebody makes after they have shown officially to tell the truth, which might be used as proof in court

f) an application to a court to obtain an order, ruling or decision

g) an official order from a court for a person to stop doing something

h) in civil law, the first pleading filed on behalf of a plaintiff, which initiates a lawsuit, setting forth the facts on which the claim is based

i) the principal pleading by the defendant in response to a complaint

Exercise 8. How are the following ideas expressed in the text:

1) the hearing of a civil or criminal case before a court of competent jurisdiction;

2) a person between the age of 10 and 17 who has committed a crime;

3) the power of a court to hear and decide a case or make a certain order;

4) an application for the judicial examination by a higher court of the decision of any inferior court;

5) the system of dividing into regional districts for the purpose of court administration;

6) a binding judgement determined by analysis and adjudication of the factual issues presented, rather than by the existence of a technical or procedural defect that requires one party to prevail;

7) in pleading, the facts giving rise to a right enforceable in the courts, which must show the existence of a right, an injury and damages;

8) the parties actively involved in a lawsuit;

9) the reasonable use of judicial power, i.e., the court's freedom to decide within the bounds of law action;

10) the determination of a controversy and pronouncement of judgement;

11) the traditional body of rules and practices related to business transacted at sea or to navigation, and always has been a body of law separate from every other jurisprudence.

Exercise 9. Place the following terms under the correct heading. Two terms can appear in both columns.

Compensation, contract, crime, damages, family law, intellectual property, plaintiff, police, private individual, prosecution, the accused, the defendant, theft, to bring a case, to bring an action, to fine, to charge someone with something.

	Criminal
	Civil

	
	


Exercise 10. Make the following sentences complete by translating the words and phrases in brackets.

Although the United Kingdom is a unitary (государство), England and Wales, Scotland and Northern Ireland all have their own (правовые системы) and law (суды). There is a common distinction between (уголовное право), concerned with wrongful acts harmful to the community, and (гражданское право), concerned with individuals' (права), (обязанности) and obligations towards one another.

Criminal law (имеет дело) with (преступление). А (судебное дело) is called а (обвинение). The case (возбуждается) by the (обвинитель), who takes over the case from the (полиция) who have already decided to (обвинять) the (ответчик) (or accused) with specified crimes.

The civil law is much more wide-ranging. The civil law includes the (договорное право) and (семейное право), the law of (гражданское правонарушение), constitutional and administrative, industrial, (морское право) and (церковное) law. In a civil case, the (истец), normally a private individual or company, (возбуждает судебное дело) to win compensation. If the case is proven (on the balance of probabilities, meaning that one is more sure than not), the (ответчик) normally pays the (истец) (компенсация).

Exercise 11. Go through the list of offences and decide which court they will be heard.

Murder, hijacking an aircraft, kidnapping, littering, writing graffiti on a public building, stealing a car, pickpocket, stealing sweets, making noise late at night, being on a bus without a ticket, violent behaviour in a football stadium, toxic waste, pollution.

Language Development

Exercise 1. Choose the best way to complete the following sentences.

1. The structure of the courts in all three jurisdictions within the United Kingdom tends...

2. The Courts of Justice of England and Wales are...

3. The court system in England and Wales can be considered as...

4. The courts are established...

5. The cases in the Supreme Court are heard...

6. The Civil Division of the Court of Appeal hears appeals...

7. The High Court is organized...

8. The County Courts deal with...

9. The Queen's Bench Division deals with...

10. The Crown Court deals with...

11. The Magistrates' Courts deal with...

12. The Tribunals Service makes decisions...

Exercise 2. Mark the statements which are true.

1. Her Majesty's Courts of Justice of England and Wales apply the law of England and Wales and are established under Acts of Parliament of the United Kingdom.

2. The Supreme Court hears civil appeals from all Commonwealth countries.

3. Cases in the Supreme Court are heard by three, seven or eight of the 15 Justices of the Supreme Court.

4. The three Divisions of the High Court each hear different kind of cases.

5. A jury is always present at the Crown Court hearings.

6. The county courts only hear cases concerning statute law.

7. All English judges and magistrates are professional lawyers.

8. The Magistrates' courts hear certain categories of less important cases.

9. The Magistrates' courts investigate some cases which are later tried by jury in the Crown Court.

10. The Magistrates' courts can choose to hear cases with or without a jury.

Exercise 3. Choose the best alternative to complete the sentences.

1. Courts of Justice of England and Wales are established...

a) under Acts of the Parliament;

b) under Her Majesty appointment;

c) under the decision of the Supreme Court.

2. The court system in England and Wales can be considered as ...

a) 3 levels;

b) 5 levels;

c) 2 levels.

3. Permission to appeal to the Supreme Court will be given...

 a) only if a case is of sufficient importance.

b) only if a case has been heard in the County Court;

c) only if a case raises a point of general public importance.

4. The Criminal Division of the Court of Appeal hears appeals about errors of law in...

a) the Magistrates' and Crown Courts;

b) the Court of Appeal and the Supreme Court;

c) the Queen's Bench Division and the High Court.

5. The High Court consists of...

a) 3 divisions, the Chancery Division, the Family Division and the Queen's Bench Division;

b) 3 divisions: the Chancery Division, the Crown Court Division and the Division of the High Court;

c) 3 divisions: the Civil Division, the Companies Court and the Crown Court Division.

6. Decisions of the High Court may be appealed to...

a) the Chancery Division;

b) the Civil Division of the Court of Appeal;

c) the County Courts.

7. The Crown Court deals with...

a) large and complex business disputes;

b) intellectual property;

c) indictable criminal cases.

8. The Magistrates' Courts deal with...

a) summary criminal cases;

b) claims for repayment of debts;

c) bankruptcy and land.

9. The Tribunals Service makes decisions on...

a) breach of contract and housing issues;

b) social security, education, employment;

c) cases sent for sentencing and appeals.

10. Decisions of the County Courts may be appealed...

a) to the appropriate Division of the High Court;

b) to the Civil Division of the Court of Appeal;

c) to the Criminal Division of the Court of Appeal.

11. Decisions of the Crown Court may be appealed...

a) to the Chancery Division;

b) to the County Courts;

c) to the Criminal Division of the Court of Appeal.

12. Decisions of the Tribunals Service may be appealed...

a) to the Magistrates' Courts;

b) to the appropriate Division of the High Court;

c) to the Queen’s Bench Division
Legal Profession in Great Britain

Read and translate the text. Do the exercises given below.

The legal profession is one of the most prestigious and well-paid in Britain. England is almost unique in having two different kinds of lawyers, with separate jobs in the legal system. There are two main branches, those of solicitors and barristers. Of these, barristers form the senior branch of the legal profession. (This division of the legal profession is due mainly to historical causes.) Each branch has its own characteristic functions and a separate governing body. This system has been criticized in recent years because of the resulting duplication of services, delay in the legal process and its expense. The Conservative government legislated for substantial changes in the legal profession and in the legal services generally, which are intended to benefit consumers. Barristers

The senior branch of the legal profession in England, Wales and Northern Ireland is a barrister. There are over 9,000 barristers, who have the right to fight.a case in the higher courts (the Crown courts and the High Courts) in England and Wales. Barristers belong to the Bar, which is an ancient legal institution and which is now controlled by the Bar Council. There are also the four legal societies or Inns of Court in London, they are Gray's Inn, Lincoln's Inn, the Middle Temple and the Inner Temple. The four Inns of Court, law colleges, date from the Middle Ages and have maintained their autonomy and privileges, and have been more resistant to attempts at reform than any other British institution. Barristers (professional advocates) have two main functions: first, to give specialised advice on legal matters and, secondly, to act as advocates in the higher courts. Most sections of the general public cannot approach a barrister directly, but must be introduced by a solicitor.

In order to become a barrister, one must have a university degree, plus additional professional examinations organised by the Council of Legal education. He will then become a member of one of the four Inns of Court to complete the training in the law and in the skills required to argue a case in court and pass the Bar examinations. The student must dine in his Inn for a number of terms before being accepted as a barrister or called to the Bar. A newly qualified barrister will then join the "chambers" of an established barrister and slowly build up experience and reputation as an effective advocate in the higher courts.

Barristers are self-employed individuals who practise the law from chambers (or offices), together with other barristers. The barrister's career starts as a "junior" handling minor cases (or briefs). He or she may have difficulty in earning a reasonable living or in becoming established in the early years of practice, with the result that many barristers drop out and enter other fields.

If the barrister persists and builds up a successful practice as a junior, then he or she may become a Queen's Counsel (QC) known within the profession as "taking silk". A QC is a senior barrister who can charge higher fees for his work, but who is then excluded from appearing in lesser cases. In practice, some successful barristers decide not to take the gamble, but remain as juniors. However, the appointment as a QC may lead to a future position as a judge, and it is regarded as a necessary career step for the ambitious

Solicitors
There are nearly 71,000 solicitors, who practise mainly in private firms, but also in local and central government, in legal centres, and in industry. They are a more recent development than barristers, and are now mainly organised by their professional body, the Law Society. The solicitors' branch is still a middle-class profession, but it is increasingly attracting members from a relatively wide spectrum of society.

In order to become a solicitor, it is now generally necessary to have a university degree, preferably but not essentially in law. After passing additional professional examinations organised by the Law Society, the student will serve a practical apprenticeship with an established solicitor for some two years. After the total period of about six years education and training, the new solicitor can practise law. Solicitors deal with general legal work, though specialisation in one area of the law is now widespread. Their firms (or partnerships of solicitors) offer a wide, range of services, such as conveyancing (the buying and selling of property); probate (wills and succession after death); family matters; criminal and civil litigation; commercial cases; and tax and financial affairs.

A lot of work in English solicitors firms is undertaken by manag​ing clerks, now called legal executives, who are a third type of lawyers. Legal executives now have their own professional and examining body - "the Institute of Legal Executives".

Although people are free to conduct, their own cases if they wish so, the client with a legal problem will normally first approach a solicitor, who can usually deal with all aspects of the case. The solicitor in the past was only able to appear for his client in the lower courts (county and magistrates courts). Because he could not appear (had no rights of audience) in the higher courts, it is usual for a solicitor to hire a barrister if the case was to be heard in a superior court. This practice, which was criticised as expensive and inefficient, is now being changed to allow qualified solicitor-advocates to have rights of audience in the higher courts.

Judges
The judges constitute the judiciary, or the third arm of the constitutional system in the UK. There are a relatively small number of judges of various ages, and they are located in most large cities and in the higher courts in London. As there is no judicial profession in England, all judges are usually appointed from the ranks of senior barristers, although advocates or solicitors have now become eligible for some of the lower positions. Some become circuit judges, of whom there are about 300, assigned to county courts throughout the country. Above these, there are about 50 High Court judges who deal with more important or difficult cases around the country, and about 30 other judges, all of whom belong to one of the divisions of the High Court of Justice. The highest appointments are made by the Crown on the advice of the Prime Minister, and lower positions on the advice of the Lord Chancellor.

Other appointments of judges are supposedly made on non-political grounds. Once appointed, senior judges cannot be in practice removed from office until the retiring age of 75. It is often argued that judges should be more easily removable from office. But the existing measures have been designed to ensure the independence of the judiciary and its freedom from political involvement.

Some people feel judges to be socially and educationally elitist and remote from ordinary life. They are usually safe, conventional people and generally tend to support the accepted wisdom and sta​tus quo, and are overwhelmingly male.

The judiciary tends to be old in years because judgeships are normally awarded to senior practising lawyers, and there is no career structure that people may join early in life. There are promotional steps within the judiciary from recorder to circuit judge to high court judge, and thence to the Court of Appeal and the House of Lords.

5 Политическая система США

· Конституция США: история, структура, принципы.

· Законодательная ветвь власти: парламент.

· Исполнительная ветвь власти: президент.

· Выборы президента. Импичмент.

· Федеральные департаменты (министерства).

· Система сдержек и противовесов.

The Constitution of the USA

Read and translate the text. Do the exercises given below.

A constitution may be defined, as the system or body of funda​mental principles according to which a nation or state is constituted and governed. A good example of a written constitution in this sense is the Constitution of the United States, formed in 1787. It is a relatively brief document of some 12 pages. The Constitution of the United States is the source of government authority and the fundamental law of the land. For over 200 years it has guided the evo​lution of governmental institutions and has provided the basis for political stability, individual freedom, economic growth and social progress.

The Constitutional Convention which was to adopt a new con​stitution, officially opened on May 25, 1787, in Philadelphia. The 55 delegates who drafted the Constitution included most of the outstanding leaders, or Founding Fathers, of the new nation. George Washington, the military hero of the War of Independence, was the presiding officer. In the course of the Convention the delegates created a new form of government for the United States. The Constitution set up a federal system with a strong central government. A federal system is one in which power is shared between a central authority and its constituent parts (states), with some rights reserved to each.

The United States became federated (a Federal State) because, after the War of Independence, the 13 states then in existence were too weak individually to carry on the work of government. They joined together as equals for the common convenience. Though they gave certain powers to the Federal Government, each state preserved its own independence by reserving to itself certain well-defined powers (education, taxes and finance, internal communications, etc.). The powers which are usually given to a Federal Government are those dealing with national defence, foreign policy, the control of international trade, etc.

Under the Constitution power was further divided among the three branches of the national government: legislative (Congress), executive (the President) and judicial (the Supreme Court). Each was given its own authority.

These three powers established a so-called system of the checks and balances. This system gives each branch the means to restrain the other two. For example, the President has the power to veto acts passed by Congress, but Congress may override the veto by a two-thirds majority. But the Supreme Court has the power to declare Acts of Congress (or of any State legislature) or the actions of a President to be illegal (or unconstitutional) if they are in conflict with the Constitution.

The Constitution provided the election of a national leader, or president. In 1789 George Washington was unanimously elected the first President of the United States. It provided also that federal laws would be made only by a Congress consisting of representatives elected by the people. The Constitution set up a national court sys​tem headed by a Supreme Court. This fundamental document provided the most clear example of a practical separation of the three principal branches of power.

When the Constitution was written in 1787, there were only 13 states. The drafters of the Constitution saw that the future might bring a need for changes, that is why they provided a method of adding amendments. Over the past 200 years 26 amendments have been adopted, but the basic document, the Constitution itself, has not been changed. The pattern of government planned so long ago for 13 states, today meets the need of 50 states and 60 times as many people.

But when the Constitution was first proposed and adopted, there was widespread dissatisfaction of the American people, because it did not contain guarantees of certain basic freedoms and individual rights. It also recognised slavery and did not establish universal suffrage. Only several years later, in 1791, under the strong popular pres​sure, Congress was forced to adopt the first 10 amendments to the Constitution dealing with civil liberties. They were called collectively the "Bill of Rights". From these amendments the Americans received guarantees of such basic rights as freedom of speech, the press and religion, the right of peaceful assembly, freedom from unreasonable search, arrest and seizure. The Bill of Rights also deals with the system of justice: it requires that "no one shall be deprived of life, liberty, or property, without due process of law", and that "no person shall be compelled in any criminal case to be a witness against himself. Meanwhile, slavery was abolished many years later, by the thirteenth amendment (1865), and universal suffrage was guaranteed by the fifteenth amendment (1870).

Since the Bill of Rights was adopted 16 other amendments have been added to the Constitution. But the political system created by the Constitution and the Bill of Rights is basically the same today as it was in 1790.

Adopted in 1787, the Constitution was finally ratified and came into force on March 4, 1789.

Under the Constitution, no member of one branch of government may be a member of either of the two others. The President of the United States is not and cannot be, a member of Congress (the legislative branch). Any member of Congress who wishes to become President of the United States must resign from that body before accepting the Presidency (Gerald Ford resigned from Congress in 1975 on becoming President). At the same time the President may or may not be, a member of the political party with a majority in Congress. No member of the Government (the executive branch) with the exception of the Vice-President (who presides over the Senate) may also be a member of Congress.

Congress is empowered by the Constitution to remove government officials, including the President, from office, only by an impeachment process. Impeachment is a charge of misconduct brought against a government official or President by a legislative body.

Though many people contributed to writing the Constitution, three men played the leading roles, George Washington, James Madison and Alexander Hamilton. Washington's participation was the most important. His popularity as the commander-in-chief of the Continental Army, as the general who led the fight for independence, Only several years later, in 1791, under the strong popular pressure, Congress was forced to adopt the first 10 amendments to the Constitution dealing with civil liberties. They were called collective​ly the "Bill of Rights". From these amendments the Americans received guarantees of such basic rights as freedom of speech, the press and religion, the right of peaceful assembly, freedom from unreasonable search, arrest and seizure. The Bill of Rights also deals with the system of justice: it requires that "no one shall be deprived of life, liberty, or property, without due process of law", and that "no person shall be compelled in any criminal case to be a witness against himself. Meanwhile, slavery was abolished many years later, by the thirteenth amendment (1865), and universal suffrage was guaranteed by the fifteenth amendment (1870).

Since the Bill of Rights was adopted 16 other amendments have been added to the Constitution. But the political system created by the Constitution and the Bill of Rights is basically the same today as it was in 1790.

Adopted in 1787, the Constitution was finally ratified and came into force on March 4, 1789.

Under the Constitution, no member of one branch of govern​ment may be a member of either of the two others. The President of the United States is not and cannot be, a member of Congress (the legislative branch). Any member of Congress who wishes to become President of the United States must resign from that body before accepting the Presidency (Gerald Ford resigned from Congress in 1975 on becoming President). At the same time the President may or may not be, a member of the political party with a majority in Congress. No member of the Government (the executive branch) with the exception of the Vice-President (who presides over the Senate) may also be a member of Congress.

Congress is empowered by the Constitution to remove government officials, including the President, from office, only by an impeachment process. Impeachment is a charge of misconduct brought against a government official or President by a legislative body.

Though many people contributed to writing the Constitution, three men played the leading roles, George Washington, James Madison and Alexander Hamilton. Washington's participation was the most important. His popularity as the commander-in-chief of the Continental Army, as the general who led the fight for independence,

Congress

Read the text and get ready to discuss the contents.
Congress is the legislative branch of the national Government of the United States, in effect, the national legislature, and consists of two branches - the Senate and the House of Representatives. Its existence, authority, and limitations are provided by the Constitution, Art. I, which begins as follows:

"All legislative powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives."

The function of the legislative branch of the government is to make the laws and to finance the operation of the government through levying taxes and appropriating money requested by the executive branch of the government.

"Upper" and "lower" are commonly applied to the two branches of a bicameral legislature, the upper being the less numerous and higher in rank of the two.

In point of time, a Congress commences on January 3 of each odd-numbered year, and continues for two years, regardless of the number of regular or special sessions held. There must be one regular session each year.

A session of Congress usually means that both Senate and House are in session, i.e., meeting for the transaction of business. The President may on extraordinary occasions convene both Houses, or either of them.

Congress must hold an annual meeting, commencing normally on January 3.

The time of meeting is fixed by each House. Under standing order, the House ordinarily meets at 12 o'clock noon and usually remains in session until 5 or 6 p. m 

A Congressman is a member of either the Senate or the House of Representatives. However, a member of the Senate is usually referred to as a Senator and a member of the House as a Congressman. The official title of a member of the House is "Representative in Congress".

The 100 senators and the Vice-President are provided with offices in the building about 150 yards north-east of the Senate, the wing of the Capitol. The 435 members of the House, except the Speaker and party leaders (who have offices in the Capitol building) have, offices in two buildings about 150 yards south of the capitol.

Both Houses have visitors' galleries. Visitors are subjected to con​trol by the presiding officers of these two Houses, and the galleries may be cleared in case of disorder. In the Senate chamber the galleries are cleared when the Senate goes into executive session.

Special spaces are set-aside for representatives accredited to the press gallery, the radio and TV gallery. There is a special gallery provided in both the House and the Senate chambers for foreign diplomats.

Newspaper correspondents of foreign countries are allowed in the press gallery. But a correspondent from a foreign country must first submit an application which then must be certified by his own country's embassy in Washington and by the State Department.

There are no specifically defined duties for a member of Congress. He is required to be present when Congress is in session unless he is excused to perform official business elsewhere or because of illness.

From the outset there arose in the United States a system of two major political parties, and this two-party system has dominated the political life of the country. The two major parties are the Democratic Party and the Republican Party. Although political rivalry between these two parties is very keen, there is greater differ​ence between the groups of conservatives and liberals within the same party than there is between the two parties.

The chief functions of a party are to organise elections and, when in the minority, to keep a check on the party in office. These two parties exercise control by means of caucuses and conferences.

Democrats hold a party caucus and may bind the members to vote a certain way on a bill, if two-thirds vote in favour of being bound.

The Republicans hold a party conference instead of a caucus, and their members cannot be bound except on matters pertaining to party organisation.

There is a majority leader and a minority leader. In talks on the floor, members do not usually refer to Democrats and Republicans. It is more dignified, it seems, to refer to the majority and the minority. The majority leader has the more influence, of course, since he has the majority of the membership back of him.

The leader is all the title implies. He leads in party debates. He brings forward party programs and policies. His advocacy of, or opposition to proposed legislation, indicates the party preference. The majority leader has much control over what legislative programs come up and when.

Each House, under the Constitution, keeps a journal of its proceedings. The Congressional Record contains a complete record, as taken stenographically, of everything said on the floor of both Houses, including roll calls on all questions. An appendix contains material not spoken on the floor but inserted by permission -the so-called extension of remarks. It also carries a brief resume of the congressional activities of the previous day, as well as a future legislative program and a list of scheduled committee hearings.

"Bill" is the technical designation of a measure introduced in either House, and until it has been passed by that House. At that point it is reprinted as an act, i. е., an act of one branch of the Congress. The term "act" is, however, popularly used in referring to a measure which has been finally passed by both Houses and becomes law, whether by approval of the President or by passage over his veto. Sometimes a member will introduce a bill drawn by a private person or organisation. In such case, the words "by request" are printed on the face of the bill and give notice that the member is serving as a channel, that the bill does not necessarily represent his own views. The name of the person asking for introduction is never printed.

When the bill has reached the President, it can be recalled only by a concurrent resolution adopted by both Houses.

A select committee is one established by the House or Senate for a limited period and generally for a strictly temporary purpose. When that function has been carried out the select committee automatically expires. A standing committee, on the other hand, is a regular, permanent unit in Congress.

Each member of Congress receives a salary.

Points for discussion
1. The Senate and the House of Representatives.
2. The function of the legislative branch.
3. A session of Congress.
4. The membership and the presiding officers of the Senate and the House.
5. The duties of a member of Congress.
The Senate

Read the text and make up the plan for the discussion.
Although Congressional elections are held every two years, only one-third of the Senate stands for election at two-year intervals. Senators are elected to six-year terms, which overlap. Thus, in any election year, only one-third of the Senate is affected, the remaining two-thirds being members whose terms have not expired. In the House of Representatives the entire membership is elected every two years.

Each State is entitled to be represented in the Senate by two senators, without regard to density of population.

The individual seats are numbered and assigned on request of senators in order of their seniority. Democrats occupy the west side of the chamber - on the Vice-President's right; Republicans sit across the main aisle to his left. There is no set rule for the seating of "independents".

The Vice-President of the United States presides in the Senate. He is referred to in the Senate as "Mr. President", because his title in that body is "President of the Senate".

The Senate also elects from among its members a President pro tempore, who holds office at the pleasure of the Senate and presides during absences of the Vice-President of the United States. He par​ticipates in Senate debates and votes.

The Vice-President can vote in the Senate only in the event of a tie vote.

Senators receive allowances for secretarial and clerical assistance. Allowances vary according to the population of the states. Senators from large states like New York, Pennsylvania, Texas and California may employ more personnel than senators from smaller states. Allowances are based on population, because senators with the largest number of constituents need more help with correspon​dence and other duties.

When a senator rises to introduce a bill, he says, "Mr. President" and waits for the Vice-President to recognise him. The Vice-President recognises the senator by looking at him and saying: "The Senator from ...", naming the state from which the senator comes.

Then the senator states that he desires to introduce a bill.

A senator often introduces several bills at the same time by saying that he desires to introduce sundry bills and have them referred to the proper committees. A senator may introduce a bill at any time by obtaining unanimous consent for that purpose.

Formerly a bill was first read by title at the time of introduction. Since 1890, the first reading is accomplished by the mere printing of the title in the "Congressional Record" and the "Journal".

The standing committees of the Senate are as follows: Aeronautical and Space Science; Agriculture and Forestry; Appropriations; Armed Services; Banking and Currency; District of Columbia; Finance; Foreign Relations; Government Operations; Interior and Insular Affairs; Interstate and Foreign Commerce; Judiciary; Labour and Public Welfare; Post Office and Civil Service; Public Works; Rules and Administration. The number of committee members varies from 9 to 25,

Each Senate committee is authorised to establish a quorum for transaction of business - not less than one-third of the membership of the committee. A majority of the committee must be present to report a bill or recommendation.

The House of Representatives

Read the text and ask questions on it to be discussed in class.
The membership of the House is 435. By the Constitution each State is entitled to at least one representative and all beyond this minimum number are apportioned among the states' Senate Chamber in the north wing of the Capitol where the Senate of the United States convenes. Public galleries for tourists and other visitors arc above the Chair; the family gallery is to the Chair's left; the diplomatic gallery is directly across from him and the press gallery directly above and behind him according to population. The only constitutional limitation is that the number must not exceed one representative to each 30,000 of population.

The members of the House do not have individual seats, any member may sit where he chooses. Democrats occupy the east side of the chamber - on the Speaker's right, Republicans sit across the main aisle on the Speaker's left.

The officers of the House include Speaker, Chaplain, Clerk, Sergeant-at-Arms, Doorkeeper and Postmaster. Each of these elective officers appoints any employees provided by law for his department.

The Speaker of the House is nominated at a party caucus and chosen by the members of the House of Representatives.

The Speaker of the House presides over the House, appoints the chairman to preside over the Committee of the Whole, appoints all special or select committees, appoints Conference Committees, has the power of recognition of members, makes many important rulings and decisions in the House. The Speaker may vote, but usually does not. The Speaker and the majority leader determine the administra​tion policies in the House, often confer with the President, and are regarded as spokesmen for the Administration if they and the President belong to the same political party.

The sergeant-at-arms has a special symbol of office, the mace.

During sessions, the flag is raised over the House wing of the Capitol. The mace is on its pedestal. At night, if either House is in session, a light is burning in the dome.

The sergeant-at-arms has the mace properly placed on its pedestal to the Speaker's right; it remains there while the House is in session except when it is being borne by the sergeant-at-arms to enforce order on the floor. The mace is a symbol, not an implement, and its solemn exhibition is sufficient.

The whips (of the majority and minority parties) keep track of all important political legislation and endeavour to have all members of their parties present when important measures are to be voted upon. When the vote is likely to be closed they check up, find out who is out of the city, and advise absentees by wire of the important measures coming up.

When the House meets, the Speaker calls the members to order and the sergeant-at-arms places the mace on the pedestal at the right of the Speaker's platform. It is the symbol of authority of the House. Then the chaplain offers prayers. Next the clerk reads the journal of the preceding day's activities. Members of the committees make reports of bills and then the House is ready to consider the bill left unfinished the day before or take up a new bill on the calendar, if there be no unfinished business.

When any member means to speak, he is to stand up in his place and to address himself, not to the House or any particular member, but to the Speaker.

The length of time depends upon the matter before the House or the circumstances bringing it up, but in no event is a member of the House allowed to proceed longer than one hour without unanimous consent.

In the House of Representatives a quorum is a majority of the membership. When there are no vacancies in the membership a quorum is 218. There are usually a few vacancies - members who have died or have resigned and their places are yet unfilled. So an actual quorum is usually a little under that figure. Much business is transacted without a quorum. But no business of any character, except to adjourn, can he transacted without a quorum present if any member objects.

The standing committees of the House of Representatives are as follows: Agriculture; Appropriations; Armed Services; Banking and Currency; District of Columbia; Education and Labour; Foreign Affairs; Government Operations; House Administration; Interior and Insular Affairs; Interstate and Foreign Commerce; Judiciary; Merchant Marine and Fisheries; Post Office and Civil Service; Public Works; Rules; Science and Astronautics; Un-American Activities; Standards of Official Conduct; Veterans Affairs; and Ways and Means.

The Administration
The presidency of the US is the highest governmental office.

The executive branch, which includes the President, Vice-President, and the President's Cabinet, is responsible for adminis​tering and executing the laws.

The President must be a natural-born citizen, at least thirty-five years old, and for at least fourteen years a resident of the United States.
The Twentieth Amendment makes noon on January 20, every four years, the time for the beginning of presidential terms. The 22nd Amendment ratified by the legislatures of three fourths of the states limits the President to two terms. At noon on January 20 ("Inauguration Day") the President, the chief executive, is sworn to preserve, protect, and defend the Constitution.

The Oath of the President: "I do solemnly swear (or affirm), that I will faithfully execute the office of President of the United Stales, and will to the best of my ability, preserve, protect, and defend the Constitution of the United States."

The US President is assisted in Administration by a Cabinet of 10-12 members. The Government positions held by members of the President's Cabinet are: Secretary of State, Secretary of the Treasury, Secretary of Defence, Attorney General, Postmaster General, Secretary of the Interior, Secretary of Commerce, Secretary of Labour, Secretary of Agriculture, Secretary of Health, Education and Welfare, Secretary of Housing and Urban Development and Secretary of Transportation.

Cabinet officials are appointees of the President and serve during his term. When the President's service ends, it is customary for the Cabinet to resign, so that the new President can appoint new chiefs of the executive departments.

The twelve executive departments are: the State Department (established in 1789), the Treasury Department (1789), Department of Defence (1949), the Department of Justice (1870), the Post Office Department (1872), the Department of the Interior (1849), the Department of Agriculture (1862), the Department of Commerce (1903), the Department of Labour (1913), the Department of Health, Education and Welfare (1953), the Department of Housing and Urban Development (1965), the Department of Transportation (1966).

The fourth Act of Congress after adoption of the Constitution was a bill establishing a Department of Foreign Affairs, on July 27, 1789. That is, the State Department ranks ahead of other Departments in prestige and seniority.

Among major activities of the State Department are: Embassies and Legations; European Affairs; Far Eastern Affairs; Near Eastern, South Asian and African Affairs; Inter-American Affairs; Bureau of Economic Affairs; International Trade and Resources; International Organization Affairs; International Cooperation Administration; Mission of the United Nations; Passports and Visas.

The political power of the Secretary of Stale is second only to that of the President. The Secretary of State has the duty of trying to maintain peace and to negotiate economic and political treaties.

 Department of Justice

Translate the text in writing. Get ready to discuss it.
The Attorney General is the chief law-enforcement officer in the United States. He represents the United States in legal matters generally, and gives advice and opinion when requested by the President or by executive-departments heads.

While the President has a special counsel, the White House also calls on the Attorney General for legal advice, particularly on bills and resolutions passed in Congress and sent to the chief executive for his signature. The President also calls on the Attorney General for legal opinions concerning the exercising of special emergency powers. This was particularly true during World War II and in the two years that followed.

The Attorney General has a wide discretion about what laws to enforce and about what actions he will regard as violations of the law. His decision will not be made without reference to the policies of the President; and those in turn are strongly influenced by politics.

With all the political forces that influence the interpretation of the Constitution and the laws, from the choices of the Attorney General to the personalities of the Supreme Court justices, the law is evidently not the simple block of enduring granite that the layman might wish he could have under his feet. The law, in fact, is less certain today than it was thought to be in 1787.

The Solicitor General is the second ranking officer of the Department of Justice assuming the duties of Attorney General in his absence. He represents the Government in cases before the Supreme Court, and at the request of the Attorney General, in cases affecting the United States in state courts or elsewhere.

The main unit of the Justice Department is the Federal Bureau of Investigation (FBI). The Bureau is in effect an intelligence agency for the Justice Department, gathering information on criminal mat​ters which come within the jurisdiction of the Department. Functions of the FBI include the investigation of espionage, sabo​tage, and matters pertaining to the internal security of the United States as well as investigations of alleged violations of approximately 100 Federal statutes. The FBI deals with kidnappers, bank robbers, and many other violators of Federal law, and is active in counterespionage. It does the field work of investigating the loyalty of Government employees. Other secret services, located in the Treasury, pursue counterfeiters, smugglers, narcotics traders, income-tax dodgers. All such persons when caught are prosecuted in Federal courts by the Department of Justice or the local United States attorneys under its supervision.

Political Parties 

Read and translate the text. Make up the summary of the text in writing.
The Republican and the Democratic Parties are the two leading parties in the USA. There are some minor parties in the country, but they do not play any serious role in national politics. The political parties in the United States have much less actual power than they do in other nations.

Although the US Constitution does not talk about political parties, they began their existence during George Washington's term of office, in the eighteenth century. The framers of the constitution tried by the device of an electoral college to avoid having political parties control in the election of the President.

In 1796 Adams won the elections because two electors from Jefferson States voted for him. All this led to the formation of poli​tical parties. The parties formed so that they could choose electors pledged to support party candidates in national elections. Thus two lists of party candidates for electors were created in the 1800 election.
On one side were the Federalists. They wanted a strong federal government. On the other side, the Democratic-Republicans wanted to limit the power of the national government. Their leader was Thomas Jefferson, and their group later became the Democratic Party.

Some of the early political parties, such as the Federalists and the Whigs, no longer exist. The Federalist party practically disappeared after the War of 1812 and was succeeded by the National Republicans and Whigs. The Whig party in turn disintegrated after 1852 and the (present) Republican party took form in 1854, its first President candidate being John С Flemont in 1856. Since that time the two major parties have been the Democrats and the Republicans. Smaller parties have lasted for only a short time. "Third parties" have won in local elections, but their candidates have never won a Presidential election.

Many people say that there is not much difference between the Republican and Democratic Parties. "Liberal" politicians usually favour reform (change) and progress. "Conservative" politicians usually oppose change. But both liberal and conservative members belong to the two major political parties, and their ideas often change with the times and the issues. 

The Democratic Party is the oldest party in the United States. In 1829, Andrew Jackson became the first Democratic President. Since that time, the issues of the nation and the ideas of the party have changed. Both the major parties have liberal and conservative members, but in general people consider the Democrats today more liberal than the Republicans. Democrats often want the government to establish social programs for people in need, such as the poor, the unemployed, and the elderly. They usually say they believe in equal rights for women and minorities and they oppose nuclear weapons and too much military spending. The symbol of the Democratic Party (from political cartoons) is the donkey.

The Republic Party, sometimes called the G.O.P. (the Grand Old Party), began in 1854 over the issue of slavery. Republicans oppose slavery. The first Republican candidate to become President was Abraham Lincoln. After the Civil War, Republicans got interested in farm, land and business issues. In general, Republicans vote more conservatively than Democrats. They want government to support big business but not to control the lives of citizens. They often oppose government spending for social programs but support military spending. The party symbol is the elephant.

Both national parties remained in fact the parties supported and controlled by big business. The national Democratic Party tended to get more big business support when a course of compromise was deemed advisable or unavoidable. The national Republican Party was the greater recipient of this support when a policy of conces​sions was opposed, or when it was feared that the pressure for reform would get out of hand. Monopoly groupings and individual capital​ists have leaned in one direction or the other, depending also upon the nature of their investments, their market problems, and the struggle within the ranks of finance capital for the lion's share of the yearly 100 billion dollars of federal spending.

Summing up
Speak on:
1. The Constitution of the USA.
2. Congress.
3. The Senate.
4. The House of Representatives.
5. Judicial Department.
6. Political Parties in the USA

5Судебная система США 

Судебная система США: Федеральные суды. Суды штатов. Верховный суд США.

Профессия юриста в США.

Legal Profession in the United States

Read and translate the text. Get ready to discuss the main points.
129

It is a longstanding tradition in the Anglo-American legal world that anyone can represent himself in court. But contemporary law and judicial procedure are so complicated that it is unrealistic for a litigant to represent himself in any but the simplest matters. Lawyers are essential to ensure the full and fair presentation of cases. American courts, being passive agencies in the common-law tradtion, depend on lawyers to present the litigants' positions and to develop the evidence and the legal arguments. Under the adversary system it is each lawyer's obligation to present his client's case to the court vigorously and completely. Lawyers are thus an integral part of the machinery of justice.

In the United Slates admission to the practice of law and the governance of the legal profession are matters of state concern. One can speak accurately, for example, of "the Virginia bar" or "the Texas bar" or "the Illinois bar," meaning the lawyers in each of those states wjjo have been licensed by those states. There is no such thing as "the American bar" in any official or formal sense. That expression is used loosely to refer to-all the lawyers in the United States, each of whom has been state-licensed. There is no national or federal authority to admit persons to the legal profession. The entity known as the American Bar Association is a private, voluntary, nationwide organization of some 370,000 lawyers from all slates; is the largest organization of lawyers in the country, although there are many other private bar associations, often based on areas of legal specialization.

In each state the requirements for admission to the bar are set by the supreme court or the legislature or the two acting together. Typically graduation from an accredited law school is required; there are more than 170 such schools in the United States, almost all affiliated with universities. Law school requires a three year course of study after a student has attended college for four years and received a bachelor's degree. Law school graduates are awarded the degree of Jurist Doctor (J.D.). They are then eligible to take a state bar examination, a written examination lasting two or three days. These examinations are usually administered by a body of lawyers, known as bar examiners, acting under the authority of the state's supreme court. Applicants who pass the bar examination and who also meet the requisite standards of character are admitted into the bar by that court. Within the legal profession there is no formal division; there are no barristers or solicitors. Anyone admitted to the bar in a state is legally authorized to engage in any kind of legal practice in that state. As a practical matter, though, there is an increasing degree of spe​cialization among lawyers. Typical areas of specialization are litigation, taxation, labour law, patent law, family law, trusts and estates, and various branches of administrative law.

A lawyer admitted to one state's bar can practise in another state only if he gets admitted in that state or that state recognizes the original state's admission. This kind of reciprocity is accorded in some states but not in all. However, a court may occasionally permit a lawyer from another state to appear before it for the purpose of pre​senting a particular case if there is some special reason for doing so.

A major change in the nature of practice has been in the growth of the large urban law firms. They have expanded enormously in the number of their partners and associates, and they have become national and international, each firm typically having offices in several American cities and, increasingly, in foreign cities. Many of these firms have hundreds of lawyers spread throughout their several offices, and sometimes a single office will have two or three hun​dred attorneys. Another significant change in the nature of practice, noted above, has been the increase in specialization among lawyers in both large and small firms.

The total figure given above is misleading as to the number of actively practising lawyers in the country. That figure includes every living person who has been admitted to the bar. Many of those persons arc retired. Many do not engage in any legal work but pursue other careers, often in business. The figure also includes all those who are judges and law professors. Many lawyers are employed by government - federal, state, and local - in positions such as prose​cuting attorneys, counsel to agencies, and stall attorneys in innu​merable government departments and offices. Many other lawyers are "house counsels" in private corporations and other non-govern​mental organizations; they work full-time exclusively for those employers. As all of this suggests, there is a varied and rich array of career paths open to American lawyers.

Each state's bar is typically governed through the official statewide bar organisation to which all the state's lawyers belong. This body is usually authorised by legislative enactment or supreme court rule to exercise control over admissions to practice and over disciplinary proceedings involving lawyers. Often the supreme court is given jurisdiction by the legislature over these matters, and it then delegates that authority to the state bar reserving, however, the power to review the state bar's actions.

The other threat to lawyers' independence comes from the changed nature of law practice and from altered rules on professional conduct. Many lawyers today work for a single client or for a few similar clients; their livelihood is dependent on the satisfaction of those clients.

The rules of professional responsibility now permit advertising by lawyers, and this has tended to inject an increasingly commercial atmosphere into law practice.

As it is evident from the foregoing, a huge number of American lawyers arc not involved with the courts; they spend their time in law offices, government bureaus, corporate buildings, conference rooms, and legislative halls. Only a relatively small number of practising lawyers are actively engaged in litigation. Of those, many rarely appear in courtrooms. Civil litigation today, in contrast to that of several decades ago, consists in large measure of pre-trial activity such as drafting pleadings and motions, examining documents, questioning witnesses on depositions, preparing and answering interrogatories, and participating in negotiations with other lawyers and in pre​trial conferences with judges. In criminal cases much time is devoted to investigation, negotiations between prosecutors and defence counsel about charges and pleas, and the sentencing process.

Judges in the USA

Read the text and make up the plan for its discussion.
The multitudinous judicial systems in the United States are operated by a variety persons. Judges are, of course, at the core of any court system. They are the decision makers. However, there is a vast supporting cast. Most intimately connected with the judges are those who assist them in the process of deciding issues and cases: law clerics, staff attorneys, and trial court adjuncts. Beyond these are the clerical and administrative personnel: secretaries, clerks of court and their staffs, judicial educators, and court administrators. Outside the court systems are numerous organizations whose functions are to assist the courts in various ways. Finally, there are the lawyers who present cases.

Because American judges sit on courts of widely varying types and come from a variety of backgrounds and experiences, it is difficult to generalize about them. Two generalizations, however, are pos​sible. First, judges in the United States initially come to the bench from other lines of legal work and after a substantial number of years of professional experience. Second, once on the bench they do not, in the main, follow a promotional pattern through the ranks of the judiciary. In these respects American judges differ from judges of the common-law and civil-law systems in other parts of the world.

Compared to the English and civil-law systems of judicial recruitment and promotion, the methods used in the United States are quite varied. These procedures generally lack means of assuring professional quality. Moreover, the American judges' backgrounds are much more diverse than those of the English and civil-law judges. With the relatively minor exception of some lay judges on state courts of limited jurisdiction, all American judges have studied law and been licensed to practice law.

Although most judges have actually practised law, the nature of that practice can be quite varied. Many judges have been litigators, but some have been office lawyers or counsels to organizations such as corporations or private associations. The types of law practice that judges have experienced range from small-town general practice to specialized fields in large metropolitan firms. Numerous judges have been lawyers in government service as prosecuting attorneys or counsels to government agencies, either state or federal. Some judges are former law professors, but their number is small. Many judges have earlier been active in political affairs, often as legislators, political campaign managers, or party committee members or chairmen. Indeed, many American judges can be described as former lawyer-politicians.

Another feature of the American judiciary that sharply distinguishes it from that of civil-law countries and other common-law countries is that persons can enter the judicial system at any level. A lawyer can initially become a judge on the highest court, the lowest court, or any court in between. There is no system or pattern about this. In other words, a lawyer who has never been a judge can become a judge in a court of last resort or an intermediate appellate court or a trial court, in either a state or the federal system. Lawyers who come on the bench at the trial or intermediate appellate levels have no real promise of moving to a higher court, although some may have hopes in that regard. Some judges do move up, but most spend their entire judicial careers in the same court. There is no sys​tem of promotion and no substantial sentiment among American lawyers, judges, or politicians that such a system would be desirable. There is, however, a body of opinion to the contrary. Views about judicial promotion vary from state to state. In Virginia, for example, there is a tradition of moving trial judges to the appellate bench, but in most states there is no such tradition. In the last decade or so it has been common for Presidents to nominate judges of appellate courts to be Justices on the US Supreme Court, but that has not been the dominant pattern historically.

Judges Nomination 

Read the text and ask questions on it to be discussed in class.

Lawyers become judges in the United States through four methods: 1) by nomination of the chief executive with confirmation by a legislative body, 2) by appointment of the chief executive from a short list of persons certified by an independent commission to be qualified for the position, 3) by popular election, and 4) by election in the legislature. Terms of office vary considerably from one system to another. They range from terms of years - some as short as four , or six and a few as long as twelve to fifteen - to "good behaviour," usually spoken of as a term "for life."

The federal system is the best known example of executive nomiation with legislative confirmation. All federal judgeships are filled in this manner. The filling of district judgeships usually involves a significant amount of participation by members of the Senate, the confirming body. Senators view district judgeships in their states as being of special importance to them and their supporters. The Attorney General of the United States and the Department of Justice, which he heads, are key executive branch participants in the selection process, along with the White House staff. All of these participants must discuss and often negotiate with each other in order to arrive at a mutually agreeable choice - a person acceptable, to them both professionally and politically. While the President ultimately selects the nominee, he is constrained as a practical mailer by all these forces.

In making nominations for the US courts of appeals the President and the Department of Justice have a somewhat freer hand, with less involvement by the Senators. Judges on each of these courts are drawn from several states, so no Senator has as strong an interest in the vacancy as he usually does in a district court position in his own state. In selecting Supreme Court nominees, the President has even more leeway, but he still must take into account sentiment in the Senate, as that body has in effect a veto power over the nomination.

Only a handful of states employ a judicial selection method similar to the federal. In most states the commission nominating method is used for at least some courts. In some states all judges are appointed through this process. In others it is used only for appellate judges. In still others it is used only for trial judges in certain cities or counties.

This so-called merit plan involves the use of an independent nominating commission, typically consisting of nine to fifteen members, a mixture of lawyers, judges, and non-lawyers. Efforts are usually made to constitute the body in a nonpartisan way to diminish as much as possible the aura of partisan politics in the selection process. When a judicial vacancy occurs, the commission invites suggestions from the bar and the public as to suitable nominees. It also receives applications from interested lawyers. The commission will then review all available information about each prospect and will often interview those who appear most promising. In the end it will submit to the Governor a list of those it considers best qualified, supposedly without regard to political affiliation. In some states the list consists of three names; in other states as many as five names may be submitted. From this list the Governor makes the appointment.

Despite the spread of commission nominating system in the last half of the twentieth century and the continual campaign in its support, many states still choose judges at popular elections. This method of judicial selection, unknown in England and in the first decades of the United States, was introduced during the presidency of Andrew Jackson as an aspect of "Jacksonian democracy". In some states candidates for judgeships run under party labels like candidates for all other offices. In others they are on the ballot without party identification. Running for a judgeship under either arrangement raises special problems. A candidate for judicial office cannot have a "platform" or an agenda for action. The nature of the office requires that its holder be objective and above all that he not take a position in advance on any issue; judges must decide cases on the basis of the facts and the law as they appear when the case is before them for decision. That being so, there is little of significance that a judicial candidate can appropriately say. Another major problem is campaign financing. Campaigns for judgeships have become increas​ingly expensive, a condition exacerbated by the high cost of television advertising, considered essential to a successful race. The candidate must raise these funds from others, chiefly lawyers who will be appearing before him in the future. The damage to judicial objectivity and to the appearance of objectivity is obvious.

At the time of the formation of the Union, over half of the states chose their judges by election in the legislature. Now only two states employ this method, Virginia and South Carolina. While legislative election has disadvantages in that the decision often turns on partisan political factors, it has an advantage over popular election in that it does not involve extensive and costly campaigning by the pro​spective judge.

It is interesting that in many states where the law provides for the election of judges, the majority of judges are in fact appointed by the Governor. This is because the Governor is authorized to fill vacan​cies that occur between elections or legislative sessions, and many vacancies come about at those times through death, resignation or retirement.
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Конституция Беларуси. 

Ветви власти: законодательная, исполнительная, судебная.

The Constitution of the Republic of Belarus

Read and translate the text. Do the exercises given below.

The Constitution is the Fundamental Law of the Republic of Belarus. When Belarus was one of the republics of the former Soviet Union, it also had its own Constitution, but in reality it was submit​ted to the Constitution of the USSR.

A new stage in the history of Belarusian statehood began on July 27, 1990 when the BSSR Supreme Soviet adopted the Declaration "On the State Sovereignty of the BSSR". On August 25, 1991 the BSSR Supreme Soviet declared the political and economical inde​pendence of Belarus. In December 1991 the agreement on creation of CIS was signed in the Belovezhskaya Pushcha.

The final legal act that declared Belarus a new democratic state in Eastern Europe was the 1994 Constitution. The present-day Constitution of Belarus is the Constitution of the Repulic of Belarus of 1994 with amendments and addenda adopted at the republican referenda on November 24, 1996 and October 17, 2004.

According to the Constitution, Belarus is a presidential republic. The head of the state and the executive power is the President who is elected for a five-year term. The Constitution consists of a pream​ble and nine sections:

I.
The bases of the Constitutional system

II.
The Individual, Society and the State

III. Electoral system. Referendum
IV. The President, Parliament, the Government, the Court
V.
Local government and self-government

VI.
The Procurator's office. The State Supervisory Committee

VII.
Financial and credit system of the Republic of Belarus

VIII.
The application of the Constitution of the Republic of
Belarus and the procedure for amending the Constitution

IX.
Final and transitional clauses

The Constitution defines the Republic of Belarus as a unitary democratic social state with the rule of law which possesses supremacy and absolute authority in its territory. The Republic of Belarus independently carries out domestic and foreign policy.

The territory of Belarus is unified and inalienable, it is a natural condition of existence and a spatial limit of natural self- determina​tion, the basis for the nation's well-being and sovereignty.

The multitude of political institutes, ideologies and views is one of the foundations of exercising democracy in the Republic. According to the Constitution the creation and activity of political parties, as well as other public associations which have as a goal a violent change in the constitutional system or are conducting propaganda of war, national, religious and racial hostility is prohibited in the territory of the Republic of Belarus.

The Constitution establishes the principle of the supremacy of law. The State and all its bodies and officials act within the limits of the Constitution and the laws adopted in accordance with it.

The Republic of Belarus recognises the priority of universally acknowledged principles of International law and ensures that its legislation conforms to its norms.

In its foreign policy the Republic of Belarus proceeds from the principles of equality of states, non-use of force or threat of force, inviolability of borders, peaceful settlement of disputes, non-interfer​ence in internal affairs and from other norms of International law. The Republic of Belarus has a goal to make its territory a nuclear-free zone, with a neutral government.

The symbols of the Republic of Belarus as a sovereign State are its National flag, National emblem, and National anthem. Minsk is the capital of the Republic of Belarus.

The Belarusian and Russian languages are the state languages of the Republic.

The Constitution states that securing the rights and freedoms of citizens is the supreme goal of the State.

The Constitution of Belarus proclaims that all are equal before the law and have the right to equal protection of their rights and legitimate interests.

The State guarantees the freedom of opinion and conviction and the right to freely voice them as well as the freedom of public rallies and meetings, street demonstrations and picketing, which do not vio​late the legal order and the rights of other citizens of the Republic of Belarus.

Monopolization of the mass media by the state, public associations or individuals is prohibited.

The Constitution of the Republic of Belarus guarantees the citizens of Belarus the right to health care and social security in old age as well as free general education and professional technical training. Secondary special and higher education is accessible to all, depending on the abilities of each person. Each person has the right to receive education at state educational institutions on the basis of contest and free of charge.

The Constitution guarantees equal protection and equal conditions for the development of all forms of ownership for existence of state and private property.

The Constitution establishes the principle of separation of powers. State power in Belarus is founded on the basis of its separation into legislative, executive and judiciary. State bodies in the Republic act independently and cooperate with one another, and restrain and counterbalance one another.

The defence of the Republic of Belarus is one of the most impor​tant functions of the State and is the duty of all the citizens of the country.

The Constitution establishes that no one may be pronounced guilty of a crime unless his quilt has been proven by law in a lawful court sentence. The Constitution reproduces the provision of the Declaration of Human Rights with regard to presumption of innocence.

The Republic of Belarus is a part of the world community. It recognises the Universal Declaration of Human Rights, the UN Charter, the International Convents on Civil and Political Rights and on Economic, Social and Cultural Rights. The principles estab​lished by the major international legal instruments have found their reflection in the provisions of the Belarusian Constitution.

Elections and Referenda
The Fundamental Law of the Republic of Belarus establishes the principle of the state building on the basis of rules of law by means of such institutions as free election and referendum, and the people as the only source of power.

The President of the Republic of Belarus, deputies of the House of Representatives of the National Assembly, as well as deputies of local Councils of Deputies are elected on the basis of general, equal, direct suffrage, by secret ballot. The right to nominate candidates for deputies belongs to public associations, workers' collectives and ci​tizens in accordance with the law.

The electoral procedures are prescribed by the laws of the Republic of Belarus.

Holding a referendum is one of the means of participation of ci​tizens in the management of the affairs of society and state. A referendum is conducted by general, free, equal voting by secret ballot. No control over the will of the voters is allowed during the voting. All citizens of the Republic of Belarus who have the right to vote take part in referenda.

The President

Read the text and get ready to discuss the main points.
The President of the Republic of Belarus is the Head of State, the guarantor of the Constitution of the Republic of Belarus, the rights and liberties of man and citizen. The President embodies the unity of the people, guarantees the implementation of the guidelines of home and foreign policy. The President represents the Republic of Belarus in the relations with other states and international organisations. The President takes measures to protect the sovereignty of the Republic of Belarus, its national security and territorial integri​ty, ensures political and economic stability, continuity and inter​action of bodies of state power.

The Fundamental Law of the Republic of Belarus establishes the requirements to the candidate for Presidency: citizenship of the Republic of Belarus, not younger than 35 years of age, having the right to vote, and having permanent residence in the Republic of Belarus for at least ten years (before the election).

In conformity with the Constitution the President of the Republic of Belarus:

· appoints national referenda;
· appoints regular and extraordinary elections to the House of Representatives, the Council of the Republic and local representative bodies;

· dissolves the chambers in cases and in the order determined by the Constitution;

· forms, abolishes and reorganises the Administration of the President of the Republic of Belarus, other bodies of state adminis​tration;

· appoints the Prime Minister of the Republic of Belarus with the consent of the House of Representatives.

· determines the structure of the Government of the Republic of Belarus, appoints and dismisses the deputies Prime Minister, minis​ters and other members of the Government, takes the decision on the resignation of the Government or its members;

· with the consent of the Council of the Republic appoints the Chairman of the Constitutional Court, the Chairman of the Supreme Court, and the Chairman of the Supreme Economic Court from among the judges of these courts;

· with the consent of the Council of the Republic appoints the judges of the Supreme Court, the judges of the Supreme Economic Court, six members and the Chairman of the Central Commission on Elections and National Referenda, the Procurator-General, the Chairman and members of the Governing Board of the National Bank;
appoints six members of the Constitutional Court and other judges of the Republic of Belarus; 

· dismisses the Chairman and judges of the Constitutional Court, the Chairman and judges of the Supreme Court, the Chair​man and judges of the Supreme Economic Court, the Chairman and members of the Central Commission on Elections and National Referenda, the Procurator-General, the Chairman and members of the Board of the National Bank on the grounds determined by the law with the notification of the Council of the Republic;

· appoints and dismisses the Chairman of the State Supervisory

Committee;
· delivers messages to the people of the Republic of Belarus on the situation in the State and on the guidelines of home and foreign policy;

· delivers annual messages to Parliament which are not open to discussion at the sittings of the House of Representatives and the Council of the Republic; has the right to participate in the sessions of Parliament and its bodies, to deliver speeches and address to Parliament at any requested time;

· resolves issues regarding the granting of citizenship of the Republic of Belarus and the granting of asylum;

· institutes state holidays and red-letter days, bestows state awards, ranks and titles;

· grants pardon to convicted persons;

· conducts negotiations and signs international treaties, appoints and recalls diplomatic representatives of the Republic of Belarus in foreign countries and international organisations;

The President is entitled to introduce the state of emergency in the territory of the Republic of Belarus or in specific areas in case of a natural disaster, a catastrophe, as well as disorders involving violence or the threat of violence from a group of persons and orga​nisations that endanger lives and health of people, territorial integrity and existence of the State with the submission of the decision to the Council of the Republic for approval within three days;

-
signs bills, has the right in the order determined by the Constitution to return the bill or some of its provisions with the objections to the House of Representatives;

· has the right to abolish acts of the Government;

directly or through the bodies created by him exersises supervision of observance of laws by local organs of administration and self-government and has the right to suspend decisions of local councils of deputies, or abolish decisions of local executive and administrative bodies in case they do not conform to the requirement of the law;

· is the Commander-in-Chief of the Armed Forces of the Republic of Belarus;

· imposes in the territory of the Republic of Belarus, in case of a military threat or invasion, martial law, announces general or partial mobilization with the submission of the taken decision within three days for approval by the Council of the Republic;

· exercises other powers intrusted to him by the Constitution and the laws.

The first President of the Republic of Belarus is A. G. Lukashenko, elected to this post in 1994. The President, on the basis of and in agreement with the Constitution, issues Decrees and Directions binding on the whole territory of the Republic of Belarus. In cases stipulated by the Constitution the President issues Decrees having the power of law. The President directly or through the bodies created by him provides execution of Decrees, Edicts and Directions.

Points for discussion
1. The Head of State.
2. The requirements to the candidate for the presidency.
3. The duties of the President of the Republic of Belarus.
4. The first President of the Republic of Belarus.
TEXT С The Legislative and Executive Branches

Read the text and make up the plan for retelling it.
Parliament
Parliament - the National Assembly is the representative and le​gislative body of the Republic of Belarus.

Parliament consists of two chambers, the House of Representa​tives and the Council of the Republic. The Constitution defines the quantitative composition and the procedure of forming the chambers.

The House of Representatives consists of 110 deputies elected on the basis of universal, free, equal and direct suffrage, by secret ballot. A deputy of the House of Representatives must be a citizen of the Republic of Belarus who has reached the age of 21.

The Council of the Republic is a chamber of territorial represen​tation. In each region (oblast) and in the city of Minsk 8 members of the Council of the Republic are elected at the sittings of deputies by secret ballot. Eight members of the Council of the Republic are appointed by the President. A deputy of the Council of the Repub​lic must be a citizen of the Republic of Belarus who has reached the age of 30 and has been a resident in the territory of the cor​responding region (oblast) or the city of Minsk no less than 5 years.

The House of Representatives is entitled to hear the reports of the Prime Minister on the Government's programme of activity, to give a vote of no confidence to the Government, and to consider the issue of confidence to the Government upon the request of the Prime Minister. The House of Representatives appoints elections of the President and accepts the resignation of the President.

Sittings of the chambers are held separately. Each chamber elects its own Chairman and his Vice-Chairmen who run the sittings and manage the internal regulations in conformity with the Consti​tution.

Any draft law, unless otherwise provided by the Constitution, is first considered by the House of Representatives and then by the Council of the Republic. A draft law becomes a law upon adoption by the House of Representatives and approval by the Council of the Republic with the majority of votes of the full list of members in each chamber.
The Constitution establishes the right of the Council of the Repub​lic to consider the Decrees of the President on introducing the state of emergency, martial law, general or partial mobilization, and to take an appropriate decision within three days after their submis​sion. The Council of the Republic may cancel the decisions of local Councils of deputies, which run contrary to the legislation.

Parliament takes a decision on the President's resignation.

The term of office of Parliament is 4 years. The Parliament's term of office may only be extended in case of war.

The Government
The Government - the Council of Ministers of the Republic of Belarus, is the central body of state administration, the executive power in the Republic of Belarus.

In its activity, the Government is accountable to the President and responsible to Parliament.

The Government of the Republic of Belarus manages the system of state administrative bodies and other bodies of executive power subordinated to it. The Council of Ministers of the Republic of Belarus is a collec​tive body. It includes the Prime Minister, his deputies and the mi​nisters. The Government may also include the heads of other central bodies of state administration.

The Constitution establishes the right of the Government to issue resolutions which are binding in the entire territory of the Republic of Belarus, and to cancel the decisions of ministries and other bodies of state administration.

The Council of Ministers is one of the bodies which possesses the right of law-making initiative. The Prime Minister is appointed by the President with the consent of the House of Representatives. The Prime Minister holds personal responsibility for the Govern​ment's activities. The Government terminates its powers before the newly elected President of the Republic of Belarus.

The President on the basis of and in agreement with the Consti​tution issues Decrees and Directions binding in the whole territory of the Republic of Belarus. In cases stipulated by the Constitution the President issues Decrees having the power of law. The President directly or through the bodies created by him provides execution of Decrees, Edicts and Directions.

Local Government and Self-government
Citizens exercise local government and self-government through local councils of deputies, executive and administrative bodies, bodies of public territorial self-government, local referenda, assem​blies and other forms of direct participation in state and public affairs.

The local councils of deputies are representative bodies of state power in the territory of the corresponding administrative and terri​torial units and the main bodies of self-management.

The Constitution establishes the exclusive competence of local Councils of deputies on the following issues: approval of programmes of economic and social development, local budgets and report on their execution.

The local Councils of deputies are elected by the citizens of the relevant administrative-territorial units for a four-year term. 

In conformity with the Fundamental Law, the heads of the local executive and administrative bodies are appointed and dismissed by the President or to the order established by the latter, and their appointment shall be approved by the local councils of deputies.

Legal System of Belarus

Ask questions on the text and discuss the contents in pairs.
Legal system of any state reflects objective laws of society development, its historical, national and cultural peculiarities. The Republic of Belarus like any other state has its own legal system, which has both common features with legal systems of other countries and its specific characteristics.

The analysis of the legal system of the Republic of Belarus proves the fact that the contents and the dynamics of this system are being affected not only by politics, but also by the entire cultural wealth of society: religion, philosophy, morality and science. The evolution of the legal system of Belarus has tight connection with economical factors - development of productive forces and labour-management relations, with coming into being market economy.

It's generally known that all legal systems can be categorized into the groups, "law families", depending on some common features. The legal system of the Republic of Belarus as well as legal systems of other states of continental Europe belongs to the Roman-Germanic Law Family. Roman Law (jurisprudence of Ancient Rome) is the primary source of this law family. The main characte​ristics of the Roman-Germanic Law Family are: optimal generaliza​tion of a rule of law, dividing law into public law and private one, separating different branches of law. A normative legal act is the main legal source in the countries with legal systems based on Roman-Germanic Law Family unlike those countries with legal systems based on Common Law Family.

The legal system of Belarus has profound historical roots. The Belarusian Feudal Law rank high among the other world famoust ancient legal codes (such as the Code of Hammurabi, the Law of the Twelve Tables, the Code of Justinian, the Napoleonic Code). The famous 1529, 1566, 1588 Statutes of the Grand Duchy of Lithuania used to be the Law in force in the Middle Adges. The entire legal system of Belarus and Lithuania was based on the 1588 Statute for 250 years.

The legal system of the Republic of Belarus was greatly influ​enced by those states which influenced this country in particular historical periods (Poland - during the 17th-18th centuries, Russia -during the 19th-20th centuries). During the most part of the 20th century Belarus used to be a part of the Union of Soviet Socialist Republics (the USSR) and this fact surely affected the legal system of today's Belarus (its legal culture, formation of the branches of law, etc.). After the break-up of the USSR, the legal system of the Republic of Belarus segregated from so-called Socialist Law Family.

The structure of the legal system of the Republic of Belarus contains three groups of legal elements, "legal phenomena". Rules of law, legal principles and legal institutes (normative aspect) form the first group. The second group contains legal institutions (organi​zational aspect). And the third one is formed with legal views, opinions and concepts being peculiar for Belarusian society, stan​dard of legal development.

Our republic as well as the other countries of the former USSR inherited the structure of the law system, which had been formed during the Soviet period. A branch of law is the basic structural division of the legal system in Belarus.

The system of law of the Republic of Belarus currently consists of the following branches: constitutional law, civil law, administrative law, criminal law, labour law, family law, land law, financial law, law of criminal procedure, law of civil procedure, law of execution of criminal punishment, etc.

The Constitution is the Fundamental Law of the Republic of Belarus, having supreme legal force. Legislative acts also cover laws enacted by Parliament and Decrees of the President which may have the force of laws in accordance with the Constitution. Decrees of the President, Decisions of the Government as well as legal acts of ministries and other governmental departments and acts of local Councils of deputies and local executive committees are the most important acts of secondary legislation.

In the 1990th the legal system of the Republic of Belarus achieved an absolutely new phase of its development. With obtaining independence and adopting the Constitution there appeared new possibilities for the development of the legal system of the Republic of Belarus according to the standards of a law-governed state.

The legal system of the Republic of Belarus is closely interacting with the legal system of Russia. The Treaty between Belarus and Russian Federation "On Creation of the Union State" dated on December 8, 1999 foresees the creation of the unified democratic legal system as one of the objectives of the Union State.

Time will show the real vitality of this legal system.

Judicial Power

Read the text and translate it in writing.
The judicial power in the Republic of Belarus belongs to courts.

The Court structure in Belarus is determined by the law. The formation of emergency courts is prohibited in the Republic. In administering justice judges are independent and obey the law only. The independence of the judiciary is a fundamental principle of constitutional law.

In cases, stipulated by the legislation of the Republic of Belarus, specialized courts may be formed within the system of general and economic courts, such as juvenile, family, administrative, land, tax or other courts.

Justice in the Republic is exercised by courts on the basis of the Constitution and other standard laws adopted in conformity with it. Cases are tried in court collegially and in some cases, determined by law, individually by judges individually.

The Constitution establishes the right of courts to raise the issue of considering certain standard laws as unconstitutional if, in the course of considering specific cases, the court comes to the conclu​sion on non-conformity of the law to the Constitution.

Interference into the activity of judges engaged in judicature is prohibited and punishable by the law. Judges may not be engaged in entrepreneurial activity or perform any other paid jobs, except teaching and research.

The court judgements are obligatory for all citizens and officials. If a person doesn't agree with the sentence, he has the right to appeal to a higher court.

The supervision over correspondence of laws in the State to the Constitution is exercised by the Constitutional Court of the Republic of Belarus. The Constitutional Court is formed of 12 judges from among highly qualified specialists in the field of law, who as a rule have a scientific degree. Six Judges of the Constitutional Court are appointed by the President with the consent of the Council of the Republic and six judges are elected by the Council of the Republic. The Chairman of the Constitutional Court is appointed by the President with the consent of the Council of the Republic. The term of office of the members of the Constitutional Court is 11 years and they may hold office till the age of 70. The Constitutional Court gives evaluation on correspondence of standard laws to the Consti​tution upon the request of the President, the House of Represen tatives, the Council of the Republic, the Supreme Court, the Supreme Economic Court and the Council of Ministers of the Republic of Belarus.

The Procurator's Office. The State Supervisory Committee
The Procurator's Office of the Republic of Belarus is an integrated and centralized system of bodies headed by Procurator-General. It exercises supervision over the exact and uniform execution of the laws, decrees, resolutions and other standard enactments by mi​nistries and other bodies subordinated to the Council of Ministers, by local representative and executive bodies, enterprises, organisa​tions and institutions, public associations, officials and citizens. The Procurator's Office also monitors the abidance by the law in investi​gating crimes, correspondence to the law of court judgements on civil, criminal cases and cases of administrative offences.

The Fundamental Law establishes the right of the Procurator's Office, in cases stipulated by the law, to carry out preliminary inves​tigation and support state prosecution in court.

The competence, organisation and procedure of activity of the Procurator's office bodies are determined by the legislation.

The State supervison over the execution of the national budget, the utilization of state property, and the execution of the decrees of the President, Parliament, the Government and other state bodies which regulate the state property relations, the economic, financial and tax relations in conformity with the Constitution is exercised by the State Supervisory Committee formed by the President.

The financial and credit system of the Republic of Belarus incudes the budget system, the banking system as well as the financial resources of non-budgetory funds, funds of enterprises, organiza​tions and citizens.

A unified budget and financial, tax, monetary and credit and currency policy is pursued in the territory of the Republic of Belarus. The state budget system includes the national and local budgets. Budget revenues come from taxes determined by the law, other mandatory payments and receipts.

External Policy of the Republic of Belarus

Read and translate the text. Prepare the summary of the text in writing. Use the plan and word combinations given below.
History
The proclaiming of Belarusian independence on March 25, 1918 played a decisive role both in the activity of the People's Republic of Belarus in acquiring its international recognition and in the policy of Bolsheviks on the creation of the Belarusian SSR.

At the first stage of the BSSR existence (1919-1922), its external policy was pursued within the framework of a diplomatic union of the Soviet republics united around the RSFSR. The BSSR government delegated to the RSFSR the right to conduct negotia​tions on its behalf with Poland and to delineate the borders of Belarus. Pursuant to the Riga peace treaty concluded in 1921, Western Belarus was transferred to Poland. Despite requests for recognition, Belarus was only recognised by the RSFSR and other Soviet republics, as well as Poland and Germany. It maintained de-facto relations with Latvia, Lithuania, Estonia, Austria, Czechoslovakia, Turkey and Italy.

After joining the USSR, the BSSR external policy authority was, in fact, terminated, and the external policy department was liquidated. The ethnic Belarusian lands (Vilno and Bialystok regions) were transferred to Lithuania and Poland in the late 1939 and 1945 respectively.

In 1944 the Soviet leadership returned the external policy powers to the Soviet republics with the view of getting a "multiple representation" of the USSR on the international arena. The BSSR and Ukraine became the UN founding members.

The Republic had its representative office in the UN in New York, in international organisations in Vienna, Geneva and Paris, consulates of Poland and the GDR were located in Minsk. The great majority of international agreements signed by the BSSR within the UN framework had a multilateral character.

A new period of external activity of Belarus began after proclaiming independence in 1991.

In conformity with the Declaration of State Independence, the statements on the liquidation of the USSR and foundation of the Commonwealth of Independent States, the Supreme Soviet and the Government of the Republic of Belarus declared their intention to build an independent State and pursue an independent external and internal policy. The Constitution of the Republic of Belarus adopted in 1994 established the obligation of the State to proceed in its external policy from the universally recognised

principles of International law. Belarus was declared neutral State and a nuclear-free zone.

Since the mid 1990s the Republic of Belarus has been recognised by many countries and has established diplomatic relations with them. There are many embassies, several general consulates and different offices of international organisations as well as the Executive Committee and Economic Court of the CIS located in Belarus.

In 1992 Belarus joined the Organisation on Security and Cooperation in Europe (OSCE) and the Council of North Atlantic Co-operation, in 1993 obtained the special guest status in the Council of Europe.

The contribution of Belarus into strengthening international security in the sphere of nuclear disarmament and arms control deserves special attention. The army was reduced from 160 thousand to 80 thousand, the number of tanks, aircraft, guns and military machinery was significantly reduced.

In 1992, tactical nuclear armament was withdrawn from the Republic. In 1996 the strategic nuclear arms were withdrawn from the country, and it became a de-facto non-nuclear State.

In 1990 Belarus put forward an initiative to create a non-nuclear zone in Central Europe. In 1996 this proposal was modified in connection with the NATO expansion to the East.

Despite the fact that Belarusian lands remained on the territory of neighbouring states, the Government of the Republic of Belarus declared that it had no territorial claims to them. Political treaties and treaties which establish the territorial status quo have been signed with Russia, Ukraine, Poland, Latvia and Lithuania.

In 1995 the Belarus-Russia Treaty on Friendship, Good-neighbourly Relations and Co-operation was signed and a Customs Union was founded, v.hich was acceded by Kazakhstan and Kyrghyzstan in 1996, and Tajikistan in 1999. In 1996 Belarus and Russia con​cluded the Treaty of founding a Commonwealth, in 1997 it was trans​formed into a Union. In December 1998 Presidents A.G. Lukashenko and B.N. Yeltsin made a joint declaration on their intention to create an integral Union State.

Being in the centre of Europe, Belarus intends to take an active part in integration processes. The development of political and economic relations between Western Europe and Belarus objectively meets the interests of all, especially of the states bordering Belarus.

Belarus strives for a comprehensive development of relations with the EU, which in future could realize free trade and other forms of interaction adequate to the interests of the parties.

7 Конституционное право 

Конституционное право в Великобритании и США.

Конституционное право в Республике Беларусь.

Согласование времен: повторение.

Реферирование и аннотирование статьи юридического профиля.

Text l

DEFINITION AND SCOPE OF CONSTITUTIONAL LAW

The starting-point for studying constitutional law should ideally be the same starting-point as for studying political philosophy, or the role of law and government in society. How is individual freedom to be reconciled with the claims of social justice? Is society founded upon a reciprocal network of rights and duties, or is the individual merely a pawn in the hands of state power?

These fundamental questions are often not pursued explicitly in the study of constitutional law. Constitutional law concerns the relationship between the individual and the state. As a historian has stated, law is not merely a matter of the rales which govern relations between private individuals (for example between husband and wife, or between landlord and tenant). Law also concerns the structure and powers of the state. The constitutional lawyer is always likely to insist that the relations between the individual and the state should be founded upon and governed by law.

But law does not exist in a social and political vacuum. Within a given society, the legal rales that concern relations between husband and wife will reflect that society's attitude to marriage. So too the rales of constitutional law, that govern political relations, will within a given society reflect a particular distribution of political power. In a stable society, constitutional law expresses what may be a very high degree of consensus about the organs and procedures by which political decisions are taken.

Within a stable democracy, constitutional law reflects the value that people attach to orderly human relations, to individual freedom under the law, and to institutions such as parliament, political parties, free elections, and a free press. Laws are the product of human decisions. As Lord Acton said, 'Power tends to corrupt and absolute power tends to corrupt absolutely' . But the weaknesses and imperfections of human nature are not a reason for discarding law as a means of regulating political conduct. The laws of football are often broken. But if we shoot the referee and tear up the rules, football as an organized activity ceases to exist.

Total disbelief in the value of the individual or in the possibility of public good is therefore a bad starting-point for studying constitutional law. But there is no need to go to the other extreme that in Great Britain we have a matchless constitution. Constitutional law is one branch of human learning and experience that helps to make life in today's world more tolerable and less brutish than it might otherwise be.

Notes

be reconciled with — быть согласованным с
reciprocal network — взаимная (двусторонняя) связь
pawn in the hands of state power - залог в руках государственной
власти
be pursued explicitly - проводиться ясно apply logical criteria - применять логические критерии within a given society — в пределах (в рамках) данного общества merely — просто, только govern political relations — управлять политическими
отношениями
reflect a particular distribution of political power - отражать определенное разделение политической власти very high degree of consensus — очень высокий уровень согласия attach to orderly human relations - распространяться на упорядоченные (организованные) человеческие отношения individual freedom under the law — свобода личности по закону weaknesses and imperfections of human nature - слабости и недо​статки человеческой натуры
reason for discarding law — основание для отступления от закона means of regulating political conduct - способ регулирования по​литического поведения tear up the rules — нарушать правила cease to exist — прекратить существование total disbelief in the value of the individual or in the possibility of public good — полное неверие в ценность личности или в
возможность общественного добра matchless constitution — неподходящая конституция one branch of human learning and experience - одна ветвь челове​ческого знания и опыта
make life more tolerable and less brutish — сделать жизнь более
терпимой и менее жестокой

Text 2

WHAT IS CONSTITUTIONAL LAW?

There is no hard and fast definition of constitutional law. According to one very wide definition, constitutional law is that part of the law which relates to the system of government of the country. It is more useful to define constitutional law as meaning those laws which regulate the structure of the principal organs of government and their relationship to each other and to the citizen, and determine their main functions. Where there is a written constitution, emphasis is placed on the rales which it contains and on the way in which they have been interpreted by the highest court with constitutional jurisdiction. It is increasingly recognised that in most branches of law, the purpose and operation of legal rales can be understood only with a knowledge of the social background against which the legal rules operate: legal procedures for the resolution of disputes arising within a family, a trade union or a limited company are an incomplete guide to the role of these institutions in society.

A further problem of definition is that, unlike legal system in which law is divided up into a series of codes, there is no hard and fast demarcation in Britain between constitutional law and other branches of law. For example, in the field of family law, important protection for family life is given by the European Convention oh Human Rights, and family status is an important basis for many rules of immigration control. Numerous civil liberty issues arise out of criminal law and procedure. In property law, public control of private rights is a fertile field for the emergence of disputes involving a clash between public and private interests. These examples are not meant to suggest that constitutional law comprehends the whole of the legal system, but that the functioning of the legal system is of direct concern to constitutional law.

Notes

determine the main functions — определять основные функции emphasis is placed on — особое внимание уделяется the resolution of dispute — решение спора civil liberty issues — вопросы гражданских свобод clash between public and private interests — конфликт (противоре​чие) между общественными и частными интересами
Text 3

LEGAL CONSEQUENCES OF THE UNWRITTEN CONSTITUTION

Where there is a written constitution, the legal structure of government may assume a wide variety of forms. Within a federal constitution, the tasks of government are divided into two classes, those entrusted to the federal (or central) organs of government, and those entrusted to the

various states, regions or provinces which make up the federation. Thus in countries such as Canada, Australia or the United States, constitutional limits bind both the federal and state organs of government, which limits are enforceable as a matter of law. Many written constitutions seek to avoid a concentration of power in the hands of any one organ of government by adopting the principle of separation of power, vesting legislative power exclusively in the legislature, executive power in the executive and judicial power in the courts.

Within the United Kingdom, there is no written constitution which can secure these objects or which can serve as fundamental law. In the absence of a constitution to serve as the foundation of the legal system, the vacuum is filled by the legal doctrine of the legislative supremacy of Parliament. The full significance of this doctrine will be examined later, but the result in that formal restraints upon the exercise of power which exist elsewhere do not exist in the United Kingdom. For example, no truly federal system can exist so long as Parliament's legislative supremacy is maintained. For a federal system to be established a written constitution would be necessary, limiting the powers of the Westminster Parliament and thus preventing it from taking back the devolved powers into its own hands. Of course, if subordinate legislatures were to be established for Scotland and Wales, it might be politically difficult to abolish them: but their continued existence would be safeguarded by political factors rather than by constitutional law.

The absence of a written constitution has a shaip effect upon the sources of constitutional law. Instead of the constitution being the formal source of all constitutional law, much greater importance attaches to Acts of ParUament and also to judicial decisions, which settle the law on matters such as police powers that have never been the subject of comprehensive legislation. Some major institutions, like the Cabinet, do not derive their authority from the law; many important constitutional rales are not rules of law at all. To summarise, the absence of a written constitution means that the British constitution depends far less on legal rules and safeguards and relies much more upon political and democratic principles.

Notes

assume a wide variety of forms - допускать (предполагать) самые
разнообразные формы entrust to the federal government - возлагать на федеральное правительство

bind both the federal and state organs of government - связывать обязательством федеральные органы власти и органы власти штатов

8 Гражданское и публичное право

Гражданское право.

Публичное право.

CIVIL AND PUBLIC LAW
One important distinction is between private - or civil - law and public law. Civil law concerns disputes among citizens within a country, and public law concerns disputes between citizens and the state, or between one state and another. The main categories of English civil laws are:
Contracts: binding agreements between people (or companies):
Torts:
wrongs committed by one individual against another individual's
person, property or reputation; Trusts:
arrangements whereby a person administers property for another
person's benefit rather than his own Land Law;
Probate:
arrangements for dealing with property after the owner's death;
Family Law.
The main categories of public law are:
Crimes:
wrongs which, even when committed against an individual, can harm
the well-being of society in general;
Constitutional         regulation of how the law itself operates and of the relation between Law:
private citizen and government;
International
regulation of relations between governments and also between private
Law:
citizens of one country and those of another
In codified systems there are codes that correspond to these categories. Roman codes covered contracts, property, inheritance, torts, etc but said nothing about criminal law. So most criminal codes are quite modern inventions.
Most countries make a rather clear distinction between civil and criminal procedures. For example, an English criminal court may force a defendant to pay a fine as punishment for his crime and he may sometimes have to pay the costs of the prosecution. But the victim of the crime pursues his claims for compensation in a civil, not a criminal, action.
The standards of proof are higher in a criminal action than in a civil one since the loser risks not only financial penalties but also can be sent to prison. In English law the prosecution must prove the guilt of a criminal "beyond reasonable doubt". Thus, in a civil case a crime cannot be proven if the person or persons judging it doubt the guilt of the suspect and have a reason (not just a feeling or intuition) for this doubt. But in a civil case, the court will consider all the evidence and decide what is most probable.

Criminal and civil procedure are different. Criminal actions are nearly always started by the state. Civil actions, on the other hand, are usually started by individuals.
In Anglo-American law, the party bringing a criminal action (that is, in most cases, the state) is called the prosecution, but the party bringing a civil action is the plaintiff. In both kinds of action the other party is known as the defendant.
Civil law

Civil law or European Continental law or Romano-Germanic law is the principal system of law in the world. Civil law is the legal tradition that derives from Roman law. The countries discovered in this category have drawn principally on their Roman legal inheritance in addition to other sources, and while giving anteriority to written law, have determinedly selected for a systematic codification of their ordinary law. Also found in this category are countries, usually of the mixed law diversity, that have not resorted to the method of codifying law but that have retained to varying degrees enough elements of Roman legal construction, "as a written reason", to be considered associated to the civil tradition. On the other hand, there are countries in this category where Roman influence was feebler but whose law, codified or not, rests on the concept of legislated law which in many ways resembles the systems of countries with a "pure" civil tradition (for example, Scandinavian countries that maintenance a unique position within the "Romano-Germanic" family).

In civil law the sources recognized as authoritative are, principally, legislation – especially codifications in constitutions or statutes passed by government – and, secondarily, custom. In some civil law countries, the legal systems are established around one or various codes of law, which set out the most important principles that conduct the law. The most famous example is possibly the French Civil Code, even though the German Bürgerliches Gesetzbuch (or BGB) and the Swiss Civil Code are also landmark events in legal history. The civil law systems of Scotland and South Africa are without codifying, and the civil law systems of Scandinavian countries remain largely without codifying.

Civil-law systems vary from common-law systems in the substantive content of the law, the operative procedures of the law, legal terminology, the way in which authoritative sources of law are recognized, the institutional framework within which the law is applied, and the education and structure of the legal profession.

Scholars of comparative law and economists instigating the legal origins theory generally subdivide civil law into three different groups: 

· French civil law: in France, the Benelux countries, Italy, Spain and former colonies of those countries;

· German civil law: in Germany, Austria, Croatia, Switzerland, Greece, Portugal, Turkey, Japan, South Korea and the Republic of China;

· Scandinavian civil law: in Denmark, Norway and Sweden. Finland and Iceland inherited the system from their neighbors.

Within the United States and its territories, only three jurisdictions are considered civil-law systems—Louisiana, Puerto Rico, and Guam—but because of the strong persuade of common law in these jurisdictions, they are truly “mixed systems” of civil and common law. Under the Supreme Court's ruling in Erie v. Tompkins (1938), Louisiana courts are the final authority on subjects concerning topics of civil law under the Louisiana Code of 1870. Similarly, courts in Puerto Rico and Guam have responsibility for the expansion of the civil law in those island jurisdictions.

Civil law is generally of tangential interest to the U.S. Supreme Court. The justices of the Supreme Court are results of the American common-law tradition, and, with few exceptions, they have not been familiar with civil-law sources or systems. Nevertheless, with the expansion of international private law, the increasing commercial significance of the European Union and Japan, and growing contacts among legal practitioners and legal elites across national limits, the Supreme Court will have to come to conditions with the civil law tradition, the most extended and significant legal tradition in the modern world.

PUBLIC LAW (A)
Law, body* of official rules and regulations, generally found in constitutions, legislation, and judicial opinions, that is used to govern a society and to control the behaviour of its members.
Law serves a variety of functions. Laws against crimes, for example, help to maintain a peaceful and orderly society. Courts contribute to social stability by resolving disputes in a civilized fashion. Property and contract laws facilitate* business activities and private planning. Laws limiting the powers of government help to provide some degree of freedom that would not otherwise be possible. Law has also been used as a mechanism for social change; for instance, at various times laws have been passed to inhibit* social discrimination and to improve the quality of individual life in matters of health, education and welfare.
The common-law systems of England, and later of the United States, began with various local customs. New rulers created a system of centralized courts that operated under a single set of laws.
Public law concerns the relationships within government and those between governments and individuals. The development of administrative law is a comparatively recent occurence*. Numerous federal and state administrative agencies now make rules that reach into all manner of activities, including licensing, regulation of trades and professions, protection of health, and promotion of welfare*.
Laws concerning taxation and the regulation of business are in the public area, as is criminal law, which involves the exercise of governmental power byway of enforcement and punishment.
Notes
body — сборник, свод (законов)
facilitate — обеспечивать, предоставлять возможность
inhibit — запрещать
recent occurence — недавнее событие
welfare — благосостояние
PUBLIC LAW (В)
Public law concerns the relationships within government and those between governments and individuals. The development of administrative law is a comparatively recent occurrence*. Numerous federal and state administrative agencies now make rules that reach into* all manner of activities*, including 1) licensing, 2) regulation of trades and professions, 3) protection of health*, and 4) promotion of welfare*United States constitutional law is the most extensive and pervasive* of any country in the world. It is embodied in the Constitution of the United States and in the opinions of the Supreme Court of the United States rendered over time. The Constitution allocates* power within the federal government and between the federal and state governments. The first ten amendments (the Bill of Rights) and subsequent amendments* define fundamental individual rights by placing limits on the powers of government.
Laws concerning taxation and the regulation of business are in the public area, as is criminal law, which involves the exercise of governmental power by way of enforcement and punishment. Debate has been continuous regarding the legitimacy of government intervention* in areas where moral attitudes are in significant conflict, such as in matters of sexual practices, pornography, birth control, and euthanasia.
Private Law
Private law involves the various relationships that people have with one another and the rules that determine their legal rights and duties among themselves. The area is concerned with rules and principles pertaining* to private ownership and use of property, contracts between individuals, family relationships, and redress by way of compensation* for harm inflicted* on one person by another. The relative significance of purely private law has decreased in modern times. Public law dominates in government-controlled societies. Democratic societies increasingly have a mix of public and private law.
Notes
comparatively recent occurence — сравнительно недавнее появление
reach into — зд. проникать, доставать all manners of activities — все виды деятельности protection of health — здравоохранение promotion of welfare — увеличение благосостояния pervasive — распространяющийся, проникающий повсюду allocate — определять, предписывать subsequent amendments — последующие поправки intervention — внедрение pertaining - относящийся
redress by way of compensation — возмещение путем компенсации harm inflicted — нанесенный ущерб
PUBLIC INTERNATIONAL LAW
Before the Second World War, international law deemed* states the sole subjects* of international rights and duties while individual human beings were merely the objects* of international law. Individuals were unable to seek remedies* for injuries suffered at the hands of other states. It was for the national state to adopt the grievance* and seek compensation* at the international level. As a result, any awards made in settlement of an international claim* belonged to the state and payments made to individuals suffering the wrong* were essentially discretionary*.
Thus states exclusively possessed the rights to enter into international obligations*, to seek redress* for injuries*, to exercise international rights and to acknowledge international duties. International law was the creation of states and exclusively regulated the relations between states. Colonies, protectorates, mandate and trusteeship territories were non-state entities* and could not be the subjects of international obligations.
A number of major inroads* have been made into this traditional doctrine. Firstly a twilight category* of semi-states has come to exist since 1945 which exercise limited sovereignty and international personality.
Clearly these semi-states have become limited subjects of international law.
The second major erosion* of the principle that states are the main subjects of international law has occurred as a result of the proliferation* of international organisations and agencies. In the Reparations Case (1949), the International Court declared that the United Nations had international personality for the purposes of initiating an international claim against Israel for wrongs committed against its officials. This capacity had to be exercised in an intra vires* manner which meant that the capacity of the organisation was limited to the express and implied powers of the organisation in the regulation of international affairs.
Notes
deem — книжн. полагать, считать 

the sole subjects — единственные субъекты 

the objects — объекты
seek remedies — искать средства правовой защиты 

adopt the grievance — принимать жалобы 

seek compensation — требовать возмещения 

suffer the wrong — причинить вред 

discretionaly — по своему усмотрению
enter into international obligations — принять на себя международные обязательства redress — возмещение 

injuries — вред, ущерб 

entities — организации 

inroads — посягательство, вторжение 

twilight category — неясная категория
Ответьте на вопросы.
1. Give the defenition of public law.
2. Name a variety of functions law serves.
3. What does public law concern?
4. Why is United States constitutional law considered the most extensive and pervasive of any country?
5. What does private law involve?
6. What was the essence of the traditional doctrine of public international law before the Second World War?
7. Who possessed exclusively the rights to enter into international obligations, to exercise international rights and to acknowledge international duties?
8. By whom was the international law regulated?
9. What caused changes in the traditional doctrine?
10. What was the role of international organisation and agencies in changing the principle that states are the main subjects of international law?
2 курс 4 семестр

1. Семейное право

Семейное право: отношения между членами семьи.

Условия для вступления в законный брак.

Обязанности родителей по отношению к детям при разводе.

Брачный контракт в Республике Беларусь и за рубежом.

Проблемы насилия в семье и законодательство.

FAMILY LAW

Family law regulates the legal aspects of relationships between married couples, unmarried cohabitants, and, increasingly, same-sex partners who live together.

This unit is concerned with the law in relation to married couples. As a general rule, cohabitants are often not granted the same rights as married couples, and homosexual couples enjoy fewer rights than heterosexual couples. However, note that the Civil Partnerships Act 2004 came into force in Britain in December 2005. This allows same-sex couples to obtain legal recognition of their relationship and also provides them with parity of treatment with opposite-sex married couples on a wide range of legal matters.

Family law deals with three main issues:

1 Regulation of the legal aspects of the couple's relationship itself.

2 Regulation of arrangements for children.

3 Regulation of property rights relating to the relationship.

Ending the relationship itself

One area of family law is concerned with providing solutions to problems between parties which may arise either during the course of a relationship or after the relationship has ended. It includes provision for divorce or judicial separation proceedings where a marriage has broken down. In order to apply for a divorce in England and Wales it is necessary to show that the marriage has irretrievably broken down. This can be proved in five different ways:

1 Adultery: the petitioner must satisfy the court that the respondent has committed adultery and that it is therefore intolerable to live with them.

2 Unreasonable behaviour: the petitioner must satisfy the court that the respondent has behaved in such a way that the petitioner cannot reasonably be expected to live with them.

3 Two years separation and consent: if the parties have lived apart for a continuous period of at least two years and the respondent consents to a divorce, the petitioner is entitled to a divorce.

4 Desertion: the petitioner must satisfy the court that the respondent has deserted them for a continuous period of at least two years.

5 Five years separation: if the parties have lived apart for a continuous period of at least five years, the petitioner is entitled to a divorce, whether or not the respondent agrees.

There are two stages involved in obtaining a divorce. The decree nisi is the first stage. This occurs when the court is satisfied that the petitioner is entitled to a divorce. Once this is granted, the petitioner must wait for a minimum period of six weeks before applying for the decree absolute, which is the final stage in the divorce.

In England and Wales, the Family Law Act 1996 is designed to deal with problems associated with the breakdown of relationships. It provides protection for married persons, cohabitants, and certain other categories of persons against domestic violence and harassment, and also regulates rights of occupation of property. If domestic violence or harassment has occurred or is likely to occur, such persons can apply to the court for a non-molestation order. The same categories of persons may also be entitled to apply for an occupation order. This is an order which governs who is allowed to enter and remain in the property, or, conversely, who must keep away from it.

Arrangements for children

The welfare of any children is of paramount importance in the breakdown of a relationship. In England and Wales, the majority of legal issues relating to the care of children are contained in the Children Act 1989. Under this Act, the court can make a variety of orders regarding children. The main types of order include:

— Contact order, this requires the party with whom a child is living to allow the child to visit or stay with another party or parties (usually the child's other parent and family members) on a regular basis.

— Residence order, this settles arrangements about where the child is to live.

— Prohibited steps order, this is designed to prevent a party from taking certain steps in relation to the children which might be to their detriment (e.g. taking them abroad to live permanently).

— Specific issues order this determines specific issues that have arisen regarding care of the child (e.g. medical treatment).

The court has to take certain factors into account when considering what kind of order to make. These include: the wishes of the child; his or her physical, emotional, and educational needs; the likely effect of any change; the child's age, background, and characteristics; any harm the child has suffered or might suffer in the future; and how capable the parents are of meeting the child's needs.

When applying for a divorce in a marriage in which there is a child or children, the petitioner must also send a statement of arrangements for the children to the court. This document sets out the arrangements proposed for the children after the divorce.

Property rights

The court has extensive powers to make financial orders within the context of divorce proceedings, and also has more limited powers regarding financial arrangements for unmarried couples. The following notes relate to divorce proceedings.

The petitioner or the respondent in divorce proceedings may apply for ancillary relief, which is the name given to the financial provision orders which the court is entitled to make. The most common orders which the court may make include:

— Property adjustment order, an order affecting the rights of ownership of property of either spouse, or both, e.g. the transfer of the matrimonial home to one party or the other.

— Periodical payments order, an order that one party must pay a regular sum of money to the other party.

— Pension sharing order, an order providing for one party to claim a share of the other party's pension entitlement.

— Lump sum order, an order for the payment of a specified sum of money.

— Order for sale of property.

— Consent order usually in the case of

an 'amicable' divorce; see the introduction to the first example letter below.

When considering which orders should be made, the court takes into account a range of factors. These include: the income and earning capacity of the parties; the financial needs and obligations of each party; the standard of living enjoyed by the family during the marriage; the age of each party and the length of the marriage; any disabilities from which either party may suffer; and the contributions made by each party during the marriage. The conduct of the parties does not usually have a bearing on the nature of the financial settlement.

The role of the lawyer

The skills needed by the family lawyer tend to differ somewhat from those needed, for example, by a business lawyer. There are three main reasons for this:

1 Unlike other areas of legal practice, the context in which family law operates is one where emotions often run high. The family lawyer has to deal with clients whose personal lives may be literally falling apart, and who are therefore in a state of emotional distress. Such clients tend to base their decisions on emotional considerations rather than logic, and may even wish to act against their own best interest. Therefore, in addition to providing sound legal advice, the family lawyer has to use considerable patience, interpersonal skills, and subtle persuasion. They must master the art of demonstrating empathy with the client's difficult personal circumstances, without losing legal objectivity.

2 Family law places strong emphasis on the need for mediation and negotiation between the parties, as an alternative to solutions imposed by the court. The thinking behind this is that it is better for all the parties - particularly for the children of a relationship - that issues are settled by mutual agreement rather than by court proceedings, which tend to raise the emotional temperature and encourage divisiveness. Therefore, the family lawyer must be a skilled negotiator and persuader as well as a good court advocate. He or

she must be able to use subtle tactics of persuasion as well as assertive deal-making skills on the client's behalf.

3 In order to encourage mediation and negotiation between the parties, family law is not for the main part written in black and white. It tends to work on the basis of guidelines to follow and factors that should be taken into account when making decisions, rather than on the basis of strict rules to follow. Therefore, the family lawyer must adopt slightly different methods of legal interpretation than may be required in other areas of the law. They must become skilled in applying guidelines, which may be general or somewhat vague, to a particular case, and in making an educated guess as to how that case would be treated in court, by comparing it to previous cases with similar features that have gone to court.

1 Remember that letters written to clients in family law cases often need to show greater empathy with the client than in other types of case. This can be achieved by using certain adjectives and adverbs (e.g. understandable, sadly, sensible, difficult, etc.).

2 The practice of family law places great emphasis on negotiation skills, both in writing and orally.

3 In UK (as in US and Canadian) jurisdictions, the courts often have much greater powers to make orders in divorce proceedings than is common in other jurisdictions. This is particularly the case where financial settlement is concerned.

In UK (as in US and Canadian) family law, divorce procedure is still to a great extent 'fault based'. This means that a person wanting a divorce often has to give some evidence that their wife or husband has done something wrong during the marriage, such as committing adultery or behaving unreasonably.

Text 1 Marriage Contracts

Marriage contracts have attracted much media interest, not least because, in addition to those once bitten, they are more often entered into by stars than by the average man and woman in the street. A 1991 Law Society paper noted: 'Current interest in marriage contracts seems to be most marked amongst those who have already experienced the trauma of divorce and wish to protect themselves in the future, the very rich or those who have connections with foreign countries where the use of marriage contracts is common.'

The term marriage contract actually covers two different types of agreement:

• pre-nuptial(l) agreements, made before a couple marry;

• contracts made during marriage, which can include arrangements for division of their property on separation or divorce.

The purpose behind both types is to clarify who will get what in the event of marriage breakdown (whether by separation, death or divorce), often by sidestepping or trying to override the court's powers. The formats can, however, be flexible enough to cover agreements about other areas of concern for a couple (e.g. when they want to start trying to conceive). For a suggested list of issues to be covered by a marriage contract see below.

Whether the purpose of circumventing(2) the courts will be successful is in some doubt. Marriage contracts are by no means tried and tested, and in principle English courts are resistant to the notion that their powers can be overridden. The main case cited in support of the effectiveness of marriage contracts does not give a sure-fire(3) answer and actually related to a marriage in Brazil.

A husband and wife had, as is usual in Brazil, entered into a marriage conract. Could the wife obtain a divorce and claim for financial relief in this country having already made a marriage contract? Held: Yes she could claim. The marriage contract would be inclulded as one of the factors which the court would consider in accordance with section 25 of Matrimonial Causes Act 1973, Sabbagh (1975).

So the position remains currently unclear and the law should be changed to give more certainty. Until that time, entering into a marriage contract is a gamble(4): it can make your intentions vis-a-vis each other as husband and wife clear, but whether the courts will uphold(5) it is another matter.

What can marriage contracts cover?

The Family Law Committee of the Law Society recommend that Heads of Agreement would include:

• Ownership of income and assets acquired(6) before the marriage and the possibility of making claims against that property whether on death or divorce.

• Ownership of income or assets acquired in contemplation(7) of or since the marriage:

— whether assets are to be owned as joint tenants(8) or ten​ants in common and if so in what proportions;

— whether assets below a certain value are to be excluded.

• Treatment of gifts or inheritances.

• Ownership of items of personal use: e.g. jewellery.

• Liability for tax and debts.

• Provisions, relating to duration, variation, review.

• Which country's law will govern the agreement.

• Liabilities for costs and expenses in relation to drawing up the agreement and any ancillary(9) documentation.

• Methods of resolution of any disputes arising from the document.

• Any other issues of importance to the individual couple concerned.

Notes:

1. prenuptial — добрачное; 2. circumventing — обман, хитрость, ложь; 3. sure-fire — безошибочный, верный, надежный; 4. gamble — авантюра, рискованное предприятие; 5. uphold — поддерживать, защищать; поощрять; 6. acquired — приобретенные; 7. contemplation — намерение; ожидание; 8. joint tenant — совладелец; 9. ancillary — дополнительный, субсидиарный
Comprehension\Discussion

1. Why have marriage contracts attracted much media interest?

2. Name two different types of agreement that the term 'marriage contract' actually covers.

3. What is the purpose of these two types of agreement?

4. What can marriage contracts cover?

5. What do you think of marriage contracts?

Text 2

Maintenance Payments and Division of the Family Assets

There are two fundamental principles:

1. Every wife has a right to be maintained by her husband and every husband has a right to be maintained by his wife. This mutual(l) obligation to maintain is one of the legal consequences of marriage and the duty to cohabit(2) together. Even if the couple stop cohabiting, the wife (or husband) may still be able to obtain maintenance for herself and she will certainly be able to obtain maintenance for the children.

2. When the marriage ends, the courts have a free hand in dividing up the family assets between the couple. For instance, the house maybe in the husband's name, yet the court can order that it be transferred to the wife. One of the most common misapprehensions) is that when a marriage ends the husband and wife split everything fifty/fifty. This is not so. More likely the wife will be awarded maintenance(4) and between one-third and a half of the family assets (such as the house), but she can receive the whole house if the court thinks it best.

Courts must now look at whether it will be possible to have a financial 'clean break' between the spouses — usually this is achieved by giving the wife the lion's share of the assets, in return for which she gives up her right to maintenance. But the courts will never order a clean break in respect of children: both parents remain liable financially for children until they are at least sixteen (and older if they continue their education).

A wife or husband can apply for a maintenance order whether or not divorce proceedings have been started. If divorce proceedings have begun, the application is made to the divorce court (i.e. the divorce county court or the High Court). If divorce proceedings have not begun, the application is made to the local magistrates' court, or to the divorce county court.

Both the divorce courts and the magistrates' courts have wide powers that allow them to order one spouse to pay the maintenance to the other, although in practice it will nearly always be the husband who is ordered to pay maintenance to the wife. In addition, the court can order maintenance to cover the needs of the children.

The principles used in the different courts are the same, although there are differences in the way in which the application to the court is made.

Although the different courts have similar powers to order maintenance payments, they have different powers when it comes to dividing up the family assets and property, such as the home and the possessions. Basically, the magistrates' courts cannot make these orders, for it is only the divorce court that has these powers. So, if a wife (or husband) wants the court to divide up the family property in addition to ordering maintenance, then divorce or judicial separation proceedings must be begun.

Most maintenance applications are made by wives against husbands. However it is possible for a man to apply for maintenance from his wife — for instance, if he is unable to work, or if the wife is wealthy, or if he gave up his job or home by marrying her, or if he is looking after the children.

Notes:

1. mutual — общий, совместный, принадлежащий обеим сторонам; 2. cohabit — сожительствовать, жить как муж и жена, жить в браке; сосуществовать; 3. misapprehension — неправильное представление; недоразумение; 4. maintenance — (зд.) алименты

Comprehension/Discussion

1. Describe two fundamental principles of maintenance payments and division of the family assets when the marriage has come to an end.

2. In what situation may a husband get maintenance from a wife?

3. Why is it difficult to divide up the home and the family possessions in the magistrates court?

4. Explain the procedure of getting maintenance order in different courts.

5. What is financial 'clean break' between the spouses?

Text 3

Spouses' Liabilities for Each Other's Debts

Husbands and wives are not usually responsible for each other's individual debts. But they are jointly and severally(l) responsible for debts from joint accounts or for joint responsibilities — like mortgage(2) repayments or rent. They are also potentially liable for unpaid community charge (poll tax) bills and other outgoings on the home, even if those are not in their individual names.

What happens if a husband and wife separate and the husband leaves the home, pays the wife maintenance, but is worried that he will end up paying for household bills which are mounting without his having any control over them?

The old law says that it is a defence to a claim by a creditor to show that the husband did in fact pay his wife a reasonable amount of maintenance. If the bill arose simply as the result of the woman's bad management, then he should not be held liable. But he must show that the amount was sufficient to cover the expenses.

On the other hand, what happens if the man deserts the woman and fails to pay her anything and she is worried about paying for his old household debts? If she contacts the utility(3) and telephone companies, she can ask them to read the meters as soon as possible — the date when they are read then becomes the cut-off date(4) — and transfer the new bills into her own name. While she will be responsible for future bills, it will be up to the utility and telephone companies to chase the man for the old debts.

This applies to the community charge too. Spouses are jointly and severally liable for each other's community charge until the day that the marriage ends or the spouses stop living together. It thus makes good sense to notify the community charge registration officer of the day a spouse left home (CCROs will not initiate their own inquiries).

All debts are potential time-bombs if ignored, but the ones that require immediate action are those secured on the home, like mortgages. Mortgagees — banks or building societies — must accept payments from a spouse. Contact creditors as soon as possible rather than ignore them; they can agree reduced payments to help tide you over a crisis period.

When dealing with larger debts especially, it is important to look at the overall picture rather than rush frantically around(5), trying to pay off the creditors who shout loudest for payments. Many Citizens' Advice Bureaux offer a debt counselling service that can advise in greater depth about individuals' rights and responsibilities, and about, planning for coping with debt problems.

Notes:

1. severally — отдельно, порознь; 2. mortgage — заклад; ипотека; 3. utility — (тж. public utilities) коммунальные сооружения, предприятия; коммунальные услуги; 4. cut-off date — крайний срок, крайняя дата; 5. rush around — 1) кидаться из стороны в сторону, бегать туда-сюда 2) действовать наобум, бессвязно, как попало
Comprehension/Discussion

1. Which debts are the spouses jointly liable for?

2. What does the old law say about the husband's liability for the wife's debts in case of divorce?

3. What should the wife do if the man deserts her and fails to pay her anything for his old household debts?

4. Speak on the spouses' liability for the community charge.

2 Уголовное право

· Уголовное право: уголовный процесс.

· Виды (классификация) преступлений.

· Виды наказаний.

· Международное уголовное право.

· Международный уголовный суд.

CRIMINAL LAW

Criminal law deals with crimes - that is, actions considered harmful to society. Crimes range in seriousness from disorderly conduct to murder. Criminal law defines these offences and sets the rules for the arrest, the trial, and the punishment of offenders. In the majority of countries, the central government makes most of the criminal laws. In some countries, such as Australia and the United States, each state, as well as the federal government, has its own set of criminal laws. However, the criminal laws of each state must protect the rights and freedoms guaranteed by federal constitutional law.

Crime
Crime is categorized as a part of public law - the law regulating the relations between citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and which can be punished by the state.

In many legal systems it is an important principle that a person cannot be considered guilty of a crime until the state proves he committed it. The suspect himself need not prove anything, although he will of course help himself if he can show evidence of his inno​cence. The state must prove his guilt according to high standards; and for each crime there are precise elements which must be proven. In codified systems, these elements are usually recorded in statutes. In common law systems, the elements of some crimes are detailed in statutes; others, known as "common law crimes", are still described mostly in case law. Even where there is a precise statute, the case law interpreting the statute may be very important since the circumstances of each crime may be very different.

There are usually two important elements of a crime: (i) the criminal act itself; and (ii) the criminal state of mind of the person when he committed the act. In Anglo-American law these are known by the Latin terms of (i) Actus Reus and (ii) Mens Rea.
The state must prove the defendant did the necessary acts (actus reus) beyond reasonable doubt. This means that the balance scales must tip to their near maximum. Since punishment is the remedy, we want to be certain that we only punish the guilty, not the innocent.

Defendant must have done the acts with a level of knowledge (mens rea, guilty mind) declared in the statute. Over time, and in order of importance today, this necessary mental state was determined to be: intentional, reckless, or negligent conduct, or strict liability.

Intent has its own set of definitions.

Specific intent: Defendant has a determination of mind to commit at least one of the required elements of a criminal offence. Example: first degree murder normally requires proof of premeditation, which is a matter of intent found to be existent before picking up the gun, to do an act (shoot the gun) and bring about a result (kill the person).

Transferred intent convicts a person of a result, which he did not intend, but which was a result of the illegal act. Example: I intend to kill A by shooting, but miss and kill B, whom I love and would never kill My intent to kill A is transferred to B; I am guilty of murder.

Implied intent: We are rational people, intelligent and understanding; so intent to do an act may be implied from doing of the act.

Strict liability: Here there is no need for a mental status. We are liable for doing the act without defence. Example: sexual intercourse with a female under a specified age (statutory rape). Your belief concerning her age (even a reasonable belief) is no defence.

Crime has three major types: crime against person, crime against property, and crime against the public order.

A crime against person always involves force or threat of force against the body of another (murder, battery, rape, robbery, extortion, kidnapping, etc.).

Crimes against property are distinguished by an absence of force against a person and loss of property (theft, embezzlement, false pretences, forgery, burglary, arson, etc.).

Crimes against public order include rioting, treason, and most of the "victimless" crimes (prostitution, sale of pornography, drug deals). Violence to person or loss of property may or may not be present. What is present, is behavior seen harmful to the integrity of community to such an extent as to call for criminal punishment. Sometimes we see these as "moral crimes".

There are a number of offences concerned with obstructing justice: perjury, assisting offenders, concealing, refusal to assist a police officer, contempt of court. There are so-called inchoate offences: aiding and abetting, incitement, conspiracy, attempt.

As for the classification of crime there is the concept of "arrestable" and "non-arrestable" offences. An arrestable offence is one for which no specific arrest warrant is required. A police officer can arrest without a magistrate's warrant for a suspected crime carrying maximum of five years' imprisonment or more or where the penalty is fixed by law as is the case of murder, treason.

When an offence is a non-arrestable offence warrants are issued when the defendant has failed to answer a summons and the magistrates think it essential that he should be present at a hearing.

Another way of classification is by the manner of trial. Criminal offences may be divided into two main classes: indictable offences and offences punishable on summary conviction before magistrates (summary offences). Indictable offences are tried by a jury. They may be regarded as serious ones and summary cases as less serious or minor.

THE PURPOSE OF STATE PUNISHMENT

What is the purpose of punishment? One purpose is obviously to reform the offender, to correct the offender's moral attitudes and antisocial behaviour and to rehabilitate him or her, which means to assist the offender to return to normal life as a useful member of the community.

Punishment can also be seen as a deterrent because it warns other people of what will happen if they are tempted to break the law and prevents them from doing so. However, the third purpose of punishment lies, perhaps, in society's desire for retribution, which basically means revenge. In other words, don't we feel that a wrongdoer should suffer for his misdeeds?

The form of punishment should also be considered. On the one hand, some believe that we should 'make the punishment fit the crime'. Those who steal from others should be deprived of their own property to ensure that criminals are left in no doubt that crime doesn't pay. For those who attack others corporal punishment should be used. Murderers should be subject to the principle 'an eye for an eye and a tooth for a tooth' and automatically receive the death penalty.

On the other hand, it is said that such views are unreasonable, cruel and barbaric and that we should show a more humane attitude to punishment and try to understand why a person commits a crime and how society has failed to enable him to live a respectable, law-abiding life.

CAPITAL PUNISHMENT: HISTORY

Capital punishment is a legal infliction of the death penalty; in modern law, corporal punishment in its most severe form. The usual alternative to the death penalty is long-term or life imprisonment.

The earliest historical records contain evidence of capital punishment. It was mentioned in the Code of Hammurabi. The Bible prescribed death as the penalty for more than 30 different crimes, ranging from murder to fornication. The Draconian Code of ancient Greece imposed capital punishment for every offence.

In England, during the reign of William the Conqueror, the death penalty was not used, although the results of interrogation and torture were often fatal. By the end of the 15th century, English law recognized six major crimes: treason, murder, larceny, burglary, rape, and arson. By 1800, more than 200 capital crimes were recognized; and as a result, 1000 or more persons were sentenced to death each year (although most sentences were commuted by royal pardon). In early American colonies the death penalty was commonly authorized for a wide variety of crimes. Blacks, whether slave or free, were threatened with death for many crimes that were punished less severely when committed by whites.

Efforts to abolish the death penalty did not gather momentum until the end of the 18th century. In Europe, a short treatise, On Crimes and Punishments, by the Italian jurist Cesare Beccaria, inspired influential thinkers such as the French philosopher Voltaire to oppose torture, flogging, and the death penalty.

The abolition of capital punishment in England in November 1965 was welcomed by most people with humane and progressive ideas. To them it seemed a departure from feudalism, from the cruel pre-Christian spirit of revenge: an eye for an eye and a tooth for a tooth. Many of these people think differently now. Since the abolition of capital punishment crime — and especially murder — has been on increase throughout Britain. Today, therefore, public opinion in Britain has changed. People who before, also in Parliament, stated that capital punishment was not a deterrent to murder — for there have always been murders in all countries with or without the law of execution — now feel that killing the assassin is the lesser of two evils. Capital punishment, they think, may not be the ideal answer, but it is better than nothing, especially when, as in England, a sentence of life imprisonment only lasts eight or nine years.

The fundamental questions raised by the death penalty are whether it is an effective deterrent to violent crime, and whether it is more effective than the alternative of long-term imprisonment.

DEFENDERS of the death penalty insist that because taking an offender's life is a more severe punishment than any prison term, it must be the better deterrent. SUPPORTERS also argue that no adequate deterrent in life imprisonment is effective for those already serving a life term who commit murder while being in prison, and for revolutionaries, terrorists, traitors, and spies.

In the U.S. those who argue against the death penalty as a deterrent to crime cite the following: (1) Adjacent states, in which one has the death penalty and the other does not, show no significant differences in the murder rate; (2) states that use the death penalty seem to have a higher number of

homicides than states that do not use it; (3) states that abolish and then reintroduce the death penalty do not seem to show any significant change in the murder rate; (4) no change in the rate of homicides in a given city or state seems to occur following an expository execution.

In the early 1970s, some published reports showed that each execution in the U.S. deterred eight or more homicides, but subsequent research has discredited this finding. The current prevailing view among criminologists is that no conclusive evidence exists to show that the death penalty is a more effective deterrent to violent crime than long-term imprisonment.

The classic moral arguments in favor of the death penalty have been biblical and call for retribution. "Whosoever sheds man's blood, by man shall his blood be shed" has usually been interpreted as a divine warrant for putting the murderer to death. "Let the punishment fit the crime" is its secular counterpart; both statements imply that the murderer deserves to die. DEFENDERS of capital punishment have also claimed that society has the right to kill in defence of its members, just as the individual may kill in self-defence. The analogy to self-defence, however, is somewhat doubtful, as long as the effectiveness of the death penalty as a deterrent to violent crimes has not been proved.

The chief objection to capital punishment has been that it is always used unfairly, in at least three major ways. First, women are rarely sentenced to death and executed, even though 20 per cent of all homicides in recent years have been committed by women. Second, a disproportionate number of non-whites are sentenced to death and executed. Third, poor and friendless defendants, those with inexperienced or court-appointed attorney, are most likely to be sentenced to death and executed.

DEFENDERS of the death penalty, however, have insisted that, because none of the laws of capital punishment causes sexist, racist, or class bias in its use, these kinds of discrimination are not a sufficient reason for abolishing the death penalty. OPPONENTS have replied that the death penalty can be the result of a mistake in practice and that it is impossible to administer fairly.

CAPITAL PUNISHMENT: FOR AND AGAINST

Perhaps all criminals should be required to carry cards which read: "Fragile: Handle with Care". It will never do, these days, to go around referring to criminals as violent thugs. You must refer to them politely as 'social misfits'. The professional killer who wouldn't think twice about using his cosh or crowbar to batter some harmless old lady to death in order to rob her of her meagre life-savings must never be given a dose of his own medicine. Не is in need of 'hospital treatment'. According to his misguided defenders, society is to blame. A wicked society breeds evil —- or so the argument goes. When you listen to this kind of talk, it makes you wonder why we aren't all criminals. We have done away with the absurdly harsh laws of the nineteenth century and this is only right. But surely enough is enough. The most senseless piece of criminal legislation in Britain and a number of other countries has been the suspension of capital punishment.

The violent criminal has become a kind of hero-figure in our time. He is glorified on the screen; he is pursued by the press and paid vast sums of money for his 'memoirs'. Newspapers which specialise in crime-reporting enjoy enormous circulations and the publishers of trashy cops and robbers stories or 'murder mysteries' have never had it so good. When you read about the achievements of the great train robbers, it makes you wonder whether you are reading about some glorious resistance movement. The hardened criminal is cuddled and cosseted by the sociologists on the one hand and adored as a hero by the masses on the other. It's no wonder he is a privileged person who expects and receives VIP treatment wherever he goes.

Capital punishment used to be a major deterrent. It made the violent robber think twice before pulling the trigger. It gave the cold-blooded poisoner something to ponder about while he was shaking up or serving his arsenic cocktail. It prevented unarmed policemen from being mowed down while pursuing their duty by killers armed with automatic weapons. Above all, it protected the most vulnerable members of society, young children, from brutal sex-maniacs. It is horrifying to think that the criminal can literally get away with murder. We all know that 'life sentence' does not mean what it says. After ten years or so of 'good conduct', the most desperate villain is free to return to society where he will live very comfortably, thank you, on the proceeds of his crime, or he will go on committing offences until he is caught again. People are always willing to hold liberal views at the expence of others. It's always fashionable to pose as the defender of the underdog, so long as you, personally, remain unaffected. Did the defenders of crime, one wonders, in their desire for fair-play, consult the victims before they suspended capital punishment? Hardly. You see, they couldn't, because all the victims were dead.

ICC

About the Court

The International Criminal Court (ICC) is an independent, permanent court that tries persons accused of the most serious crimes of international concern, namely genocide, crimes against humanity and war crimes. The ICC is based on a treaty, joined by 119 countries (effective as of 1 January 2012).

The ICC is a court of last resort. It will not act if a case is investigated or prosecuted by a national judicial system unless the national proceedings are not genuine, for example if formal proceedings were undertaken solely to shield a person from criminal responsibility. In addition, the ICC only tries those accused of the gravest crimes. 

Structure of the Court

The Court is an independent institution. The Court is not part of the United Nations, but it maintains a cooperative relationship with the U.N. The Court is based in The Hague , the Netherlands , although it may also sit elsewhere. 

The Court is composed of four organs. These are the Presidency, the judicial Divisions, the Office of the Prosecutor and the Registry. 

Presidency
The Presidency is responsible for the overall administration of the Court, with the exception of the Office of the Prosecutor, and for specific functions assigned to the Presidency in accordance with the Statute. The Presidency is composed of three judges of the Court, elected to the Presidency by their fellow judges, for a term of three years. The President of the Court is Judge Sang-Hyun Song (Republic of Korea). Judge Fatoumata Dembele Diarra (Mali) is First Vice-President, and Judge Hans-Peter Kaul (Germany) is Second Vice-President.  

Judicial Divisions
The Judicial Divisions consist of eighteen judges organized into the Pre-Trial Division, the Trial Division and the Appeals Division.  The judges of each Division sit in Chambers which are responsible for conducting the proceedings of the Court at different stages.  Assignment of judges to Divisions is made on the basis of the nature of the functions each Division performs and the qualifications and experience of the judge. This is done in a manner ensuring that each Division benefits from an appropriate combination of expertise in criminal law and procedure and international law. The judges of the Court are: Sang-Hyun Song (Republic of Korea), Fatoumata Dembele Diarra (Mali), Hans-Peter Kaul (Germany), Elizabeth Odio Benito (Costa Rica), Akua Kuenyehia (Ghana), Erkki Kourula (Finland), Anita Ušacka (Latvia), Sir Adrian Fulford (United Kingdom), Sylvia Steiner (Brazil), Ekaterina Trendafilova (Bulgaria), Daniel David Ntanda Nsereko (Uganda), Bruno Cotte (France), Joyce Aluoch (Kenya), Sanji Mmasenono Monogeng (Botswana), Christine van den Wyngaert (Belgium), Cuno Tarfusser (Italy), Silvia Alejandra Fernández de Gurmendi (Argentina), Kuniko Ozaki (Japan) and René Blattman (Bolivia).  

Office of the Prosecutor
The Office of the Prosecutor is responsible for receiving referrals and any substantiated information on crimes within the jurisdiction of the Court, for examining them and for conducting investigations and prosecutions before the Court. The Office is headed by the Prosecutor, Luis Moreno-Ocampo ( Argentina ), who was elected by the States Parties for a term of nine years. He is assisted by Deputy Prosecutor Mrs. Fatou Bensouda who is in charge of the Prosecution Division of the Office of the Prosecutor. 

Registry
The Registry is responsible for the non-judicial aspects of the administration and servicing of the Court. The Registry is headed by the Registrar who is the principal administrative officer of the Court. The Registrar exercises his or her functions under the authority of the President of the Court. The current Registrar, elected by the judges for a term of five years, is Ms Silvana Arbia (Italy). 

Other Offices
The Court also includes a number of semi-autonomous offices such as the Office of Public Counsel for victims and the Office of Public Counsel for Defence. These Offices fall under the Registry for administrative purposes but otherwise function as wholly independent offices. The Assembly of States Parties has also established a Trust Fund for the benefit of victims of crimes within the jurisdiction of the Court and the families of these victims

The International Criminal Court (ICC), governed by the Rome Statute, is the first permanent, treaty based, international criminal court established to help end impunity for the perpetrators of the most serious crimes of concern to the international community. 

The ICC is an independent international organisation, and is not part of the United Nations system. Its seat is at The Hague in the Netherlands. Although the Court’s expenses are funded primarily by States Parties, it also receives voluntary contributions from governments, international organisations, individuals, corporations and other entities.

The international community has long aspired to the creation of a permanent international court, and, in the 20th century, it reached consensus on definitions of genocide, crimes against humanity and war crimes. The Nuremberg and Tokyo trials addressed war crimes, crimes against peace, and crimes against humanity committed during the Second World War. 

In the 1990s after the end of the Cold War, tribunals like the International Criminal Tribunal for the former Yugoslavia and for Rwanda were the result of consensus that impunity is unacceptable. However, because they were established to try crimes committed only within a specific time-frame and during a specific conflict, there was general agreement that an independent, permanent criminal court was needed. 

On 17 July 1998, the international community reached an historic milestone when 120 States adopted the Rome Statute, the legal basis for establishing the permanent International Criminal Court. 

The Rome Statute entered into force on 1 July 2002 after ratification by 60 countries.

Situations and cases

11 cases in 7 situations have been brought before the International Criminal Court. 

Pursuant to the Rome Statute, the Prosecutor can initiate an investigation on the basis of a referral from any State Party or from the United Nations Security Council. In addition, the Prosecutor can initiate investigations proprio motu on the basis of information on crimes within the jurisdiction of the Court received from individuals or organisations (“communications”). 

To date, three States Parties to the Rome Statute – Uganda, the Democratic Republic of the Congo and the Central African Republic – have referred situations occurring on their territories to the Court. In addition, the Security Council has referred the situation in Darfur, Sudan, and the situation in Libya – both non-States Parties. After a thorough analysis of available information, the Prosecutor has opened and is conducting investigations in all of the above-mentioned situations. 

On 31 March 2010, Pre-Trial Chamber II granted the Prosecution authorisation to open an investigation proprio motu in the situation of Kenya. In addition, on 3 October 2011, Pre-Trial Chamber III granted the Prosecutor’s request for authorisation to open investigations proprio motu into the situation in Côte d’Ivoire. 

Situation in Uganda 
The case The Prosecutor v. Joseph Kony, Vincent Otti, Okot Odhiambo and Dominic Ongwen is currently being heard before Pre-Trial Chamber II. In this case, five warrants of arrest have been issued against [the] five top members of the Lords Resistance Army (LRA). 

Following the confirmation of the death of Mr Lukwiya, the proceedings against him have been terminated. The four remaining suspects are still at large.

Situation in the Democratic Republic of the Congo 
In this situation, four cases have been brought before the relevant Chambers: The Prosecutor v. Thomas Lubanga Dyilo; The Prosecutor v. Bosco Ntaganda; The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui; and The Prosecutor v. Callixte Mbarushimana. The accused Thomas Lubanga Dyilo, Germain Katanga and Mathieu Ngudjolo Chui and the suspect Callixte Mbarushimana are currently in the custody of the ICC. The suspect Bosco Ntaganda remains at large. The trial in the case The Prosecutor v. Thomas Lubanga Dyilo started on 26 January 2009. The trial in the case of The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui started on 24 November 2009. The confirmation of charges hearing in the case The Prosecutor v. Callixte Mbarushimana took place from 16 to 21 September 2011. 

Situation in Darfur, Sudan 
There are four cases in the situation in Darfur, Sudan: The Prosecutor v. Ahmad Muhammad Harun (”Ahmad Harun”) and Ali Muhammad Ali Abd-Al-Rahman (“Ali Kushayb”); The Prosecutor v. Omar Hassan Ahmad Al Bashir; The Prosecutor v. Bahar Idriss Abu Garda; and The Prosecutor v. Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus. 

Warrants of arrest have been issued by Pre-Trial Chamber I for Messrs Harun, Kushayb and Al Bashir. The three suspects remain at large. 

A summons to appear was issued for Mr Abu Garda, who appeared voluntarily before the Chamber on 18 May 2009. After the hearing of confirmation of charges, on February 2010, Pre-Trial Chamber I declined to confirm the charges. Mr Abu Garda is not in the custody of the ICC. 

Two other summonses to appear were issued for Mr Banda and Mr Jerbo who appeared voluntarily on 17 June 2010; the confirmation of charges hearing took place on 8 December 2010. On 7 March 2011, Pre- Trial Chamber I unanimously decided to confirm the charges of war crimes brought by the ICC’s Prosecutor against Mr Banda and Mr Jerbo, and committed them to trial. 

Situation in the Central African Republic 
The situation was referred to the Court by the Government of the Central African Republic in December 2004. The Prosecutor opened an investigation in May 2007. In the only case in this situation, The Prosecutor v. Jean-Pierre Bemba Gombo, Pre-Trial Chamber II confirmed, on 15 June 2009, two charges of crimes against humanity and three charges of war crimes, and committed the accused to trial before Trial Chamber III. The trial started on 22 November 2010. 

Situation in the Republic of Kenya 
On 31 March 2010, Pre-Trial Chamber II granted the Prosecutor’s request to open an investigation proprio motu in the situation in Kenya, State Party since 2005. Following summonses to appear issued on 8 March 2011, six Kenyan citizens voluntarily appeared before Pre-Trial Chamber II on 7 and 8 April 2011. The confirmation of charges hearing in the case The Prosecutor v. William Samoei Ruto, Henry Kiprono Kosgey and Joshua Arap Sang were held from 1 to 8 September 2011. The confirmation of charges hearing in the case The Prosecutor v. Francis Kirimi Muthaura, Uhuru Muigai Kenyatta and Mohammed Hussein Ali took place from 21 September to 5 October 2011.   

Situation in Libya 
On 26 February 2011, the United Nations Security Council decided unanimously to refer the situation in Libya since 15 February 2011 to the ICC Prosecutor. On 3 March 2011, the ICC Prosecutor announced his decision to open an investigation in the situation in Libya, which was assigned by the Presidency to Pre-Trial Chamber I. On 27 June 2011, Pre-Trial Chamber I issued three warrants of arrest respectively for Muammar Mohammed Abu Minyar Gaddafi, Saif Al-Islam Gaddafi and Abdullah Al-Senussi for crimes against humanity (murder and persecution) allegedly committed across Libya from 15 until at least 28 February 2011, through the State apparatus and Security Forces. The three suspects remain at large.

Situation in Côte d’Ivoire 
Côte d’Ivoire, which is not party to the Rome Statute, had accepted the jurisdiction of the ICC on 18 April 2003; more recently, and on both 14 December 2010 and 3 May 2011, the Presidency of Côte d'Ivoire reconfirmed the country’s acceptance of this jurisdiction. On 3 October 2011, Pre-Trial Chamber III granted the Prosecutor’s request for authorisation to open investigations proprio motu into the situation in Côte d’Ivoire with respect to alleged crimes within the jurisdiction of the Court, committed since 28 November 2010, as well as with regard to crimes that may be committed in the future in the context of this situation. 

3 Экономические преступления XXI века

Закон и потребитель в Европе и США.

Мошенничество: методы и виды.

Способы защиты от мошенничества.

Отмывание денег в Европе.

Коррупция и меры борьбы с ней.

Fraud

A deceitful practice. Fraud consists of a misrepresentation of a material fact that is relied upon by another party to his or her detriment. There is no requirement that the misrepresentation be intentional. The thing misrepresented must be a fact; it is very difficult to prove fraud when one fails to fulfill his or her obligations but had good intentions in the beginning.

There are three types of fraud:

1. Intentional fraud. Punitive damages may be assessed for this type of fraud.

2. Negligent fraud. As when one makes a statement recklessly but without any intention to deceive, and someone relies on that statement and is injured when it turns out to be false. One example would be a real estate agent telling a buyer that all appliances are new when, in reality, the agent didn't know but thought they looked new. Depending on the degree of recklessness involved, this type of fraud may or may not support punitive damages.

3. Innocent fraud. As when one takes steps to confirm facts but is perhaps mistaken or given mistaken information, and then relays that information to someone else who relied on it and was injured.

The Statute of Frauds is a rule that says certain contracts must be in writing, including contracts having to do with real estate. It has nothing to do with fraud, per se, except to protect against possible fraud by requiring a writing.

In the broadest sense, a fraud is a deception made for personal gain. The specific legal definition varies by legal jurisdiction. Fraud is a crime, and is also a civil law violation. Many hoaxes are fraudulent, although those not made for personal gain are not technically frauds. Defrauding people of money is presumably the most common type of fraud, but there have also been many fraudulent "discoveries" in art, archaeology, and science. (hoax [] 1. обман; ложь, мистификация, неправда literary hoax — литературная мистификация, подделка to perpetrate a hoax — обманывать to play a hoax on smb. — разыграть, обмануть кого-л. Syn: leg-pull 2. подшутить; разыграть Syn: mystify , pull smb.'s leg)

Definition

In criminal law, fraud is the crime or offense of deliberately deceiving another in order to damage them – usually, to obtain property or services unjustly.  Fraud can be accomplished through the aid of forged objects. In the criminal law of common law jurisdictions it may be called "theft by deception," "larceny (похищение имущества larceny by finder [by finding] — присвоение находки; larceny by trick — мошенничество; larceny from a person — похищение имущества у лица) by trick," "larceny by fraud and deception" or something similar.

Marriage Fraud can take several forms and is the act of entering a marriage for personal gain rather than a genuine desire to enter into a sincere marital relationship. Marriage Fraud is usually associated with obtaining immigration benefits. In the United States, marriage fraud for immigration purposes is punishable under INA §204(c)(1) and the Immigration Marriage Fraud Amendments of 1986. Possible criminal penalties include $250,000 and 5 years in prison as well as deportation and a permanent bar against receiving future immigration status. Marriage Fraud can be either unilateral or bilateral Unity and Immigration Policy in the United States. In a unilateral marriage fraud, only one party is aware of the fraud and the fraud is against both the immigration service as well as the other party. The innocent party may file a lawsuit and/or annulment of the marriage. In a bilateral fraud, both parties are aware of it and both parties are subject to criminal penalties.

In academia and science, fraud can refer to academic fraud – the falsifying of research findings which is a form of scientific misconduct – and in common use intellectual fraud signifies falsification of a position taken or implied by an author or speaker, within a book, controversy or debate, or an idea deceptively presented to hide known logical weaknesses. Journalistic fraud implies a similar notion, the falsification of journalistic findings.

Fraud can be committed through many methods, including mail, wire, phone, and the internet (computer crime and internet fraud).

Acts which may constitute criminal fraud include:

· Marriage Fraud to obtain immigration benefits INA §204(c)(1),

· bait and switch

· confidence tricks such as the 419 fraud, Spanish Prisoner, and the shell game

· false advertising

· identity theft

· false billing

· forgery of documents or signatures

· taking money which is under your control, but not yours (embezzlement)

· health fraud, selling of products of spurious use, such as quack medicines

· creation of false companies or "long firms"

· false insurance claims
· bankruptcy fraud, is a US federal crime that can lead to criminal prosecution under the charge of theft of the goods or services

· investment frauds, such as Ponzi schemes
· securities frauds such as pump and dump

Fraud, in addition to being a criminal act, is also a type of civil law violation known as a tort. A tort is a civil wrong for which the law provides a remedy. A civil fraud typically involves the act of intentionally making a false representation of a material fact, with the intent to deceive, which is reasonably relied upon by another person to that person's detriment. A "false representation" can take many forms, such as:

· A false statement of fact, known to be false at the time it was made;

· A statement of fact with no reasonable basis to make that statement;

· A promise of future performance made with an intent, at the time the promise was made, not to perform as promised;

· A statement of opinion based on a false statement of fact;

· A statement of opinion that the maker knows to be false; or

· An expression of opinion that is false, made by one claiming or implying to have special knowledge of the subject matter of the opinion. "Special knowledge" in this case means knowledge or information superior to that possessed by the other party, and to which the other party did not have equal access.

In the UK a report concluded that the total costs of fraud and dealing with fraud in the year 2005-2006 was at least 13.9 Billion GBP.

Notable frauds

· Frank Abagnale Jr., US impostor who wrote bad checks and falsely represented himself as a qualified member of professions such as airline pilot, doctor, and attorney. The film Catch Me If You Can is based on his life.

· Ramón Báez Figueroa, banker from the Dominican Republic and former president of Banco Intercontinental. Sentenced on October 21, 2007 to ten years in prison for a US$2.2 billion fraud case that drove the Caribbean nation into an economic crisis in 2003.

· Cassie Chadwick, who pretended to be Andrew Carnegie's daughter to get loans.

· Charles Dawson, an amateur British archeologist who claimed to find the Piltdown man.

· Richard Eaton, an English businessman who was business partners with mobster Paul Vario and Jimmy Burke and was involved in the Lufthansa heist.

· Martin Frankel is a former U.S. financier, convicted in 2002 of insurance fraud worth $208 million, racketeering and money laundering.

· Konrad Kujau, German fraudster and forger responsible for the "Hitler Diaries".

· Kenneth Lay, the American businessman who built energy company Enron. He was one of the highest paid CEOs in America until he was ousted as Chairman and was convicted of fraud and conspiracy, although as a result of his death, his conviction was vacated.[1]
· Nick Leeson, English trader whose unsupervised speculative trading caused the collapse of Barings Bank.

· James Paul Lewis, Jr., ran one of the biggest ($311 million) and longest running Ponzi Schemes (20 years) in US history.

· Gregor MacGregor, Scottish conman who tried to attract investment and settlers for the non-existent country of Poyais.

· Colleen McCabe, British headmistress who stole £½ million from her school.

· Gaston Means, a professional conman during U.S. President Warren G. Harding's administration.

· Michael Milken, "The Junk Bond King".

· Barry Minkow and the ZZZZ Best scam.

· Lou Pearlman, former boy-band manager indicted by a federal grand jury in Orlando on charges that he schemed to bilk banks out of more than $100 million.

· Frederick Emerson Peters, US impersonator who wrote bad checks.

· Charles Ponzi and the Ponzi scheme.

· Alves Reis, who forged documents to print 100,000,000 PTE in official escudo banknotes (adjusted for inflation, it would be worth about US$150 million today).

· Christopher Rocancourt, a Rockefeller impersonator who defrauded Hollywood celebrities.

· John Spano, a struggling businessman who faked massive success in an attempt to buy out the New York Islanders of the NHL.

· John Stonehouse, the last Postmaster-General of the UK and MP who faked his death.

· Richard Whitney, who stole from the New York Stock Exchange Gratuity Fund in the 1930s.

Money laundering 

Money laundering is the process of disguising illegal sources of money so that it looks like it came from legal sources. The methods by which money may be laundered are varied and can range in sophistication. Many regulatory and governmental authorities quote estimates each year for the amount of money laundered, either worldwide or within their national economy. In 1996 the International Monetary Fund estimated that two to five percent of the worldwide global economy involved laundered money. However, the FATF, an intergovernmental body set up to combat money laundering, admitted that "overall it is absolutely impossible to produce a reliable estimate of the amount of money laundered and therefore the FATF does not publish any figures in this regard." Academic commentators have likewise been unable to estimate the volume of money with any degree of assurance.

Regardless of the difficulty in measurement, the amount of money laundered each year is in the billions (US dollars) and poses a significant policy concern for governments. As a result, governments and international bodies have undertaken efforts to deter, prevent and apprehend money launderers. Financial institutions have likewise undertaken efforts to prevent and detect transactions involving dirty money, both as a result of government requirements and to avoid the reputational risk involved.

Methods

Money laundering often occurs in three steps: first, cash is introduced into the financial system by some means (“placement”), the second involves carrying out complex financial transactions in order to camouflage the illegal source (“layering”), and the final step entails acquiring wealth generated from the transactions of the illicit funds (“integration”). Some of these steps may be omitted, depending on the circumstances; for example, non-cash proceeds that are already in the financial system would have no need for placement.

Money laundering takes several different forms although most methods can be categorized into one of a few types. These include "bank methods, smurfing [also known as structuring- , смерфинг, отмывание денег через мелкие операции, дробление вкладов (с целью избежать заполнения специальных форм отчётности)], currency exchanges, and double-invoicing."

· Structuring: Often known as "smurfing," it is a method of placement by which cash is broken into smaller deposits of money, used to defeat suspicion of money laundering and to avoid anti-money laundering reporting requirements. A sub-component of this is to use smaller amounts of cash to purchase bearer instruments, such as money orders, and then ultimately deposit those, again in small amounts.

· Bulk cash smuggling: Physically smuggling cash to another jurisdiction, where it will be deposited in a financial institution, such as an offshore bank, with greater bank secrecy or less rigorous money laundering enforcement.

· Cash-intensive businesses: A business typically involved in receiving cash will use its accounts to deposit both legitimate and criminally derived cash, claiming all of it as legitimate earnings. Often, the business will have no legitimate activity.

· Trade-based laundering: Under- or over-valuing invoices in order to disguise the movement of money.

· Shell companies and trusts: Trusts and shell companies disguise the true owner of money. Trusts and corporate vehicles, depending on the jurisdiction, need not disclose their true, beneficial, owner.

· Bank capture: Money launderers or criminals buy a controlling interest in a bank, preferably in a jurisdiction with weak money laundering controls, and then move money through the bank without scrutiny.

· Casinos: An individual will walk in to a casino or a horse race track with cash and buy chips, play for a while and then cash in his chips, for which he will be issued a cheque. The money launderer will then be able to deposit the cheque into his bank account, and claim it as gambling winnings.[6] If the casino is controlled by organized crime and the money launderer works for them, the launderer will lose the illegally obtained money on purpose in the casino and be paid with other funds by the criminal organization.

· Real estate: Real estate may be purchased with illegal proceeds, then sold. The proceeds from the sale appear to outsiders to be legitimate income. Alternatively, the price of the property is manipulated; the seller will agree to a contract that under-represents the value of the property, and will receive criminal proceeds to make up the difference.

· Black salaries: Companies might have unregistered employees without a written contract who are given cash salaries. Black cash might be used to pay them.

Enforcement

Anti-money laundering (AML) is a term mainly used in the financial and legal industries to describe the legal controls that require financial institutions and other regulated entities to prevent, detect and report money laundering activities. Anti-money laundering guidelines came into prominence globally as a result of the formation of the Financial Action Task Force (FATF) and the promulgation of an international framework of anti-money laundering standards. These standards began to have more relevance in 2001 and 2001 after FATF began a process to publicly identify countries that were deficient in their anti-money laundering laws and international cooperation, a process colloquially known as "name and shame."

An effective AML program requires a jurisdiction to have criminalized money laundering, given the relevant regulators and police the powers and tools to investigate; be able to share information with other countries as appropriate; and require financial institutions to identify their customers, establish risk-based controls, keep records, and report suspicious activities.

 Criminalizing money laundering

The elements of the crime of money laundering are set forth in the United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances and Convention against Transnational Organized Crime. It is knowingly engaging in a financial transaction with the proceeds of a crime for the purpose of concealing or disguising the illicit origin of the property.

The role of financial institutions

Today, most financial institutions globally, and many non-financial institutions, are required to identify and report transactions of a suspicious nature to the financial intelligence unit in the respective country. For example, a bank must verify a customer's identity and, if necessary, monitor transactions for suspicious activity. This is often termed as KYC -- "know your customer." This means, to begin with, knowing the identity of the customers, and further, understanding the kinds of transactions in which the customer is likely to engage. By knowing one's customers, financial institutions will often be able to identify unusual or suspicious behavior, termed anomalies, which may be an indication of money laundering. 

Bank employees, such as tellers and customer account representatives, are trained in anti-money laundering and are instructed to report activities that they deem suspicious. Additionally, anti-money laundering software filters customer data, classifies it according to level of suspicion, and inspects it for anomalies. Such anomalies would include any sudden and substantial increase in funds, a large withdrawal, or moving money to a bank secrecy jurisdiction. Smaller transactions that meet certain criteria may be also be flagged as suspicious. For example, structuring can lead to flagged transactions. The software will also flag names that have been placed on government "blacklists" and transactions involving countries that are thought to be hostile to the host nation. Once the software has mined data and flagged suspect transactions, it alerts bank management, who must then determine whether to file a report with the government.

Value of enforcement costs

The financial services industry has become more vocal about the rising costs of anti-money laundering regulation, and the limited benefits that they claim it appears to bring. One commentator wrote that "[w]ithout facts, [anti-money laundering] legislation has been driven on rhetoric, driving by ill-guided activism responding to the need to be "seen to be doing something" rather than by an objective understanding of its impact on predicate crime. The social panic approach is justified by the language used - we talk of the battle against terrorism or the war on drugs..." The Economist newspaper has become increasingly vocal in its criticism of such regulation, particularly with reference to countering terrorist financing, referring to it as a "costly failure," although concedes that the rules to combat money laundering are more effective.

However, no precise measurement of the costs of regulation balanced against the harms associated with money laundering,  and, given the evaluation problems involved in assessing such an issue, it is unlikely we could know the effectiveness of terror finance and money laundering laws with any degree of accuracy. Economists have noted the significant negative effects of money laundering on economic development, including undermining domestic capital formation, depressing growth, and diverting capital away from development.

In any event, many countries are obligated by various international instruments and standards, such as the United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, the Convention against Transnational Organized Crime, and the United Nations Convention against Corruption, and the recommendations of the Financial Action Task Force on Money Laundering to enact and enforce money laundering laws in an effort to stop narcotics trafficking, international organized crime, and corruption. Other countries, such as Mexico, which are faced with significant crime problems believe that anti-money laundering controls could help curb the underlying crime issue.

FATF: Financial Action Task Force against Money Laundering and other Organizations

Formed in 1989 by the G7 countries, the Financial Action Task Force on Money Laundering (FATF) is an intergovernmental body whose purpose is to develop and promote an international response to combat money laundering. The FATF Secretariat is housed at the headquarters of the OECD in Paris. In October 2001, FATF expanded its mission to include combating the financing of terrorism. FATF is a policy-making body, which brings together legal, financial and law enforcement experts to achieve national legislation and regulatory AML and CFT reforms. Currently, its membership consists of 34 countries and territories and two regional organizations. In addition, FATF works in collaboration with a number of international bodies and organizations. These entities have observer status with FATF, which does not entitle them to vote, but permits full participation in plenary sessions and working groups.

FATF has developed 40 Recommendations on money laundering and 9 Special Recommendations regarding terrorist financing. FATF assesses each member country against these recommendations in published reports. Countries seen as not being sufficiently compliant with such recommendations are subjected to financial sanctions.

FATF’s three primary functions with regard to money laundering are:

· Monitoring members’ progress in implementing anti-money laundering measures.

· Reviewing and reporting on laundering trends, techniques and countermeasures.

· Promoting the adoption and implementation of FATF anti-money laundering standards globally.

The FATF currently comprises 34 member jurisdictions and 2 regional organisations, representing most major financial centres in all parts of the globe:

· Argentina
· Australia
· Austria
· Belgium
· Brazil
· Canada
· China
· Denmark
· European Commission
· Finland
· France
· Germany
· Greece
· Gulf Co-operation Council
· Hong Kong, China

· Iceland
· India
· Ireland
· Italy
· Japan
· Kingdom of the Netherlands
· Luxembourg
· Mexico
· New Zealand
· Norway
· Portugal
· Republic of Korea
· Russian Federation
· Singapore
· South Africa
· Spain
· Sweden
· Switzerland
· Turkey
· United Kingdom
· United States
The United Nations Office on Drugs and Crime maintains the International Money Laundering Information Network, a website that provides information and software for anti-money laundering data collection and analysis. The World Bank has a website in which it provides policy advice and best practices to governments and the private sector on anti-money laundering issues.

Laws and enforcement by region

Many jurisdictions adopt a list of specific predicate crimes for money laundering prosecutions, while others criminalize the proceeds of any serious crime.

Afghanistan

The Financial Transactions and Reports Analysis Center of Afghanistan (FinTRACA) was established as a Financial Intelligence Unit (FIU) under the Anti Money Laundering and Proceeds of Crime Law passed by decree late in 2004. The main purpose of this law is to protect the integrity of the Afghan financial system and to gain compliance with international treaties and conventions. The Financial Intelligence Unit is a semi-independent body that is administratively housed within the Central Bank of Afghanistan (Da Afghanistan Bank).The main objective of FinTRACA is to deny the use of the Afghan financial system to those who obtained funds as the result of illegal activity, and to those who would use it to support terrorist activities. http://fintraca.gov.af/ In order to meet its objectives, the FinTRACA collects and analyzes information from a variety of sources. These sources include entities with legal obligations to submit reports to the FinTRACA when a suspicious activity is detected, as well as reports of cash transactions above a threshold amount specified by regulation. Also, FinTRACA has access to all related Afghani government information and databases. When the analysis of this information supports the supposition of illegal use of the financial system, the FinTRACA works closely with law enforcement to investigate and prosecute the illegal activity. FinTRACA also cooperates internationally in support of its own analyses and investigations and to support the analyses and investigations of foreign counterparts, to the extent allowed by law. Other functions include training of those entities with legal obligations to report information, development of laws and regulations to support national-level AML objectives, and international and regional cooperation in the development of AML typologies and countermeasures.

Bangladesh

In Bangladesh, this issue has been dealt with by the Prevention of Money Laundering Act, 2002 (Act No. VII of 2002). In terms of section 2, "Money Laundering means (a) Properties acquired or earned directly or indirectly through illegal means; (b) Illegal transfer, conversion, concealment of location or assistance in the above act of the properties acquired or earned directly of indirectly through legal or illegal means." In this Act, “Properties means movable or immovable properties of any nature and description”. To prevent these Illegal uses of money Bangladesh Govt. has introduced the Money Laundering Prevention Act. The Act was last amended in the year 2009 and all the Financial Institutes are following this act. Till today there are 26 Circulars issued by Bangladesh Bank under this act. To prevent Money laundering a banker must do the following:

· While opening a new account, the account opening form should be duly filled up by all the information of the Customer.

· The KYC has to be properly filled up

· The TP (Transaction Profile) is mandatory for a client to understand his/her transactions. If needed, the TP has to be updated at the Client’s consent.

· All other necessary papers should be properly collected along with the Voter ID card.

· If there is any suspicious transaction is notified, the BAMLCO (Branch Anti Money Laundering Compliance Officer) has to be notified and accordingly the STR (Suspicious Transaction Report) reporting has to be done.

· The Cash department should be aware of the Transactions. It has to be noted if suddenly a big amount of money is deposited in any account. Proper documents will be required if any Client does this type of transaction.

· Structuring, over/ under Invoicing is another way to do Money Laundering. The Foreign Exchange Department should look into this matter cautiously.

· If in any account there is a transaction exceeding 7.00 lac in a single day that has to be reported as CTR (cash Transaction report)

· All the Bank Officials must go through all the 26 Circulars and must use in doing the Banking.

Canada

FINTRAC (Financial Transaction and Reports Analysis Centre of Canada) is responsible for investigation of money laundering and terrorist financing cases that are originating or destined for Canada. The financial intelligence unit was created by the amendment of the Proceeds of Crime (Money Laundering) Act in December 2001 (via Bill C-25) and created the Proceeds of Crime (Money Laundering) and Terrorist Financing Act.

Financial institutions in Canada are required to track large cash transactions (daily total greater than CAD$10,000.00 or equivalent value in other currencies) that can be used to finance terrorist activities in and beyond Canada's borders and report them to FINTRAC.

European Union

The EU directive 2005/60/EC[24] "on the prevention of the use of the financial system for the purpose of money laundering and terrorist financing" tries to prevent such crime by requiring banks, real estate agents and many more companies to investigate and report usage of cash in excess of €15,000. The earlier EU directives 91/308/EEC and 2001/97/EC also relate to money laundering.

India

The Prevention of Money-Laundering Act, 2002 came into effect on 1 July 2005.

Section 12 (1) prescribes the obligations on banks, financial institutions and intermediaries (a) to maintain records detailing the nature and value of transactions which may be prescribed, whether such transactions comprise of a single transaction or a series of transactions integrally connected to each other, and where such series of transactions take place within a month; (b) to furnish information of transactions referred to in clause (a) to the Director within such time as may be prescribed and t records of the identity of all its clients. Section 12 (2) prescribes that the records referred to in sub-section (1) as mentioned above, must be maintained for ten years after the transactions finished. It is handled by the Indian Income Tax Department.

The provisions of the Act are frequently reviewed and various amendments have been passed from time to time.

The recent activity in money laundering in India is through political parties, corporate companies and share market. It is investigated by the Indian Income Tax Department.

Bank accountant must record all the transactions whose amount will be more than Rs. 10 Lakhs. Bank accountant must maintain this records for 10 years. Banks will also make cash transaction report (CTR) and Suspicious transactions report whose amount is more than RS. 10 Lakhs with in 7 days of doubt. This report will be submitted to enforcement directorate and income tax department.[25]
United Kingdom

Money laundering and terrorist funding legislation in the UK is governed by four Acts of primary legislation:-

· Terrorism Act 2000

· Anti-terrorism, Crime and Security Act 2001

· Proceeds of Crime Act 2002

· Serious Organised Crime and Police Act 2005

The Proceeds of Crime Act 2002 contains the primary UK anti-money laundering legislation,[30] including provisions requiring businesses within the 'regulated sector' (banking, investment, money transmission, certain professions, etc.) to report to the authorities suspicions of money laundering by customers or others.

Money laundering is widely defined in the UK. In effect any handling or involvement with any proceeds of any crime (or monies or assets representing the proceeds of crime) can be a money laundering offence. An offender's possession of the proceeds of his own crime falls within the UK definition of money laundering.[33] The definition also covers activities which would fall within the traditional definition of money laundering as a process by which proceeds of crime are concealed or disguised so that they may be made to appear to be of legitimate origin.

Unlike certain other jurisdictions (notably the USA and much of Europe), UK money laundering offences are not limited to the proceeds of serious crimes, nor are there any monetary limits, nor is there any necessity for there to be a money laundering design or purpose to an action for it to amount to a money laundering offence. A money laundering offence under UK legislation need not involve money, since the money laundering legislation covers assets of any description. In consequence any person who commits an acquisitive crime (i.e. one from which he obtains some benefit in the form of money or an asset of any description) in the UK will inevitably also commit a money laundering offence under UK legislation.

This applies also to a person who, by criminal conduct, evades a liability (such as a taxation liability) – referred to by lawyers as "obtaining a pecuniary advantage" – as he is deemed thereby to obtain a sum of money equal in value to the liability evaded.

The principal money laundering offences carry a maximum penalty of 14 years imprisonment.

Secondary regulation is provided by the Money Laundering Regulations 2003 and 2007. They are directly based on the EU directives 91/308/EEC, 2001/97/EC and 2005/60/EC.

One consequence of the Act is that solicitors, accountants, and insolvency practitioners who suspect (as a consequence of information received in the course of their work) that their clients (or others) have engaged in tax evasion or other criminal conduct from which a benefit has been obtained, are now required to report their suspicions to the authorities (since these entail suspicions of money laundering). In most circumstances it would be an offence, 'tipping-off', for the reporter to inform the subject of his report that a report has been made.[38] These provisions do not however require disclosure to the authorities of information received by certain professionals in privileged circumstances or where the information is subject to legal professional privilege.

Professional guidance (which is submitted to and approved by the UK Treasury) is provided by industry groups including the Joint Money Laundering Steering Group and the Law Society.

However there is no obligation on banking institutions to routinely report monetary deposits or transfers above a specified value. Instead reports have to be made of all suspicious deposits or transfers, irrespective of their value.

The reporting obligations include reporting suspicions relating to gains from conduct carried out in other countries which would be criminal if it took place in the UK. Exceptions were later added to exempt certain activities which were legal in the location where they took place, such as bullfighting in Spain.

There are more than 200,000 reports of suspected money laundering submitted annually to the authorities in the UK (there were 240,582 reports in the year ended 30 September 2010 – an increase from the 228,834 reports submitted in the previous year). Most of these reports are submitted by banks and similar financial institutions (there were 186,897 reports from the banking sector in the year ended 30 September 2010).

Although 5,108 different organisations submitted suspicious activity reports to the authorities in the year ended 30 September 2010 just four organisations submitted approximately half of all reports, and the top 20 reporting organisations accounted for three-quarters of all reports.

The offence of failing to report a suspicion of money laundering by another person carries a maximum penalty of 5 years imprisonment.

Bureaux de change

All UK Bureaux de change are registered with Her Majesty's Revenue and Customs which issues a trading licence for each location. Bureaux de change and money transmitters, such as Western Union outlets, in the UK fall within the 'regulated sector' and are required to comply with the Money Laundering Regulations 2007. Checks can be carried out by HMRC on all Money Service Businesses.

United States

The approach in the United States to stopping money laundering is usefully broken into two areas: preventive (regulatory) measures and criminal measures.

Preventive

In an attempt to prevent dirty money from entering the US financial system in the first place, the United States Congress passed a series of laws, starting in 1970, collectively known as the Bank Secrecy Act. These laws, contained in sections 5311 through 5332 of Title 31 of the United States Code, require financial institutions, which under the current definition include a broad array of entities, including banks, credit card companies, life insurers, money service businesses and broker-dealers in securities, to report certain transactions to the United States Treasury. Cash transactions in excess of $10,000 must be reported on a Currency Transaction Report (CTR), identifying the individual making the transaction as well as the source of the cash. The US is one of the few countries in the world to require reporting of all cash transactions over a certain limit, although certain businesses can be exempt from the requirement. Additionally, financial institutions must report transaction on a Suspicious Activity Report (SAR) that they deem “suspicious,” defined as a knowing or suspecting that the funds come from illegal activity or disguise funds from illegal activity, that it is structured to evade BSA requirements or appears to serve no known business or apparent lawful purpose; or that the institution is being used to facilitate criminal activity. Attempts by customers to circumvent the BSA, generally by structuring cash deposits to amounts lower than $10,000 by breaking them up and depositing them on different days or at different locations also violates the law.

The financial database created by these reports is administered by the U.S.’s Financial Intelligence Unit (FIU), called the Financial Crimes Enforcement Network (FinCEN), which is located in Vienna, Virginia. These reports are made available to US criminal investigators, as well as other FIU’s around the globe, and FinCEN will conduct computer assisted analyses of these reports to determine trends and refer investigations.

The BSA requires financial institutions to engage in customer due diligence, which is sometimes known in the parlance as “know your customer.” This includes obtaining satisfactory identification to give assurance that the account is in the customer’s true name, and having an understanding of the expected nature and source of the money that will flow through the customer's accounts. Other classes of customers, such as those with private banking accounts and those of foreign government officials, are subjected to enhanced due diligence because the law deems that those types of accounts are a higher risk for money laundering. All accounts are subject to ongoing monitoring, in which internal bank software scrutinizes transactions and flags for manual inspection those that fall outside certain parameters. If a manual inspection reveals that the transaction is suspicious, the institution should file a Suspicious Activity Report.

The regulators of the industries involved are responsible to ensure that the financial institutions comply with the BSA. For example, the Federal Reserve and the Office of the Comptroller of the Currency regularly inspect banks, and may impose civil fines or refer matters for criminal prosecution for non-compliance. A number of banks have been fined and prosecuted for failure to comply with the BSA. Most famously, Riggs Bank, in Washington D.C., was prosecuted and functionally driven out of business as a result of its failure to apply proper money laundering controls, particularly as it related to foreign political figures.

In addition to the BSA, the U.S. imposes controls on the movement of currency across its borders, requiring individuals to report the transportation of cash in excess of $10,000 on a form called Report of International Transportation of Currency or Monetary Instruments (known as a CMIR). Likewise, businesses, such as automobile dealerships, that receive cash in excess of $10,000 must likewise file a Form 8300 with the Internal Revenue Service, identifying the source of the cash.

On September 1, 2010, the Financial Crimes Enforcement Network issued an advisory on "Informal Value Transfer Systems" referencing United States v. Banki.

Criminal sanctions

Money laundering has been criminalized in the United States since the Money Laundering Control Act of 1986. That legislation, contained at section 1956 of Title 18 of the United States Code, prohibits individuals from engaging in a financial transaction with proceeds that were generated from certain specific crimes, known as “specified unlawful activities” (SUAs). Additionally, the law requires that an individual specifically intend in making the transaction to conceal the source, ownership or control of the funds. There is no minimum threshold of money, nor is there the requirement that the transaction succeed in actually disguising the money. Moreover, a “financial transaction” has been broadly defined, and need not involve a financial institution, or even a business. Merely passing money from one person to another, so long as it is done with the intent to disguise the source, ownership, location or control of the money, has been deemed a financial transaction under the law. However, the lone possession of money without either a financial transaction or an intent to conceal is not a crime in the United States.

In addition to money laundering, the law, contained in section 1957 of Title 18 of the United States Code, prohibits spending in excess of $10,000 derived from an SUA, regardless of whether the individual wishes to disguise it. This carries a lesser penalty than money laundering, and unlike the money laundering statute, requires that the money pass through a financial institution.

According to the records compiled by the United States Sentencing Commission, in 2009, the United States Department of Justice typically convicted a little over 81,000 people; of this, approximately 800 are convicted of money laundering as the primary or most serious charge.

Notable cases

· Bank of New York: $7 billion of Russian capital flight laundered through accounts controlled by bank executive, late 1990s 

· Nauru: $70 billion of Russian capital flight laundered through unregulated Nauru offshore shell banks, late 1990s

· Sani Abacha: $2–5 billion of government assets laundered through banks in the U.K.,Luxembourg, Jersey (Channel Islands), and Switzerland, by president of Nigeria.

· Bank of Credit and Commerce International: Unknown amount, estimated in billions, of criminal proceeds, including drug trafficking money, laundered during the mid-1980s.

Popular culture

· The Shawshank Redemption — Andy Dufresne laundered kickback money for Prison Warden Samuel Norton, then obtained it from a few Portland, ME banks after his escape.

· Office Space — Peter and his co-workers attempt to gradually steal money from the company they work for with a computer virus, but when the virus goes wrong, they believe money laundering to be the only solution.

· Mickey Blue Eyes — Michael is given paintings to sell by a crime family which was later revealed to be money laundering by the FBI when they spoke to him.

· Wall Street: Money Never Sleeps — Jake is asked by Gordon Gekko, his future father-in-law, to help him obtain his daughter Winnie's signature in order to transport over $100 million which Jake stated was laundering.

· Breaking Bad — Skyler White helps her husband, Walter, launder his meth money, doing research using this very page. 

Money laundering in its literal sense

At Westin St. Francis' Hotel in San Francisco all coins are cleaned since 1938 in a special machine. This practice was introduced in order to avoid dirt on white gloves of the ladies .

Bribery

Bribery, a form of corruption, is an act implying money or gift given that alters the behavior of the recipient. Bribery constitutes a crime and is defined by Black's Law Dictionary as the offering, giving, receiving, or soliciting of any item of value to influence the actions of an official or other person in charge of a public or legal duty. The bribe is the gift bestowed to influence the recipient's conduct. It may be any money, good, right in action, property, preferment, privilege, emolument, object of value, advantage, or merely a promise or undertaking to induce or influence the action, vote, or influence of a person in an official or public capacity.

Many types of bribes exist: tip, gift, perk, skim, favor, discount, waived fee/ticket, free food, free ad, free trip, free tickets, sweetheart deal, kickback/payback, funding, inflated sale of an object or property, lucrative contract, grease money, donation, campaign contribution, fund raiser, sponsorship/backing, higher paying job, stock options, secret commission, or promotion (rise of position/rank).

One must be careful of differing social and cultural norms when examining bribery. Expectations of when a monetary transaction is appropriate can differ from place to place. Political campaign contributions in the form of cash, for example, are considered criminal acts of bribery in some countries, while in the United States they are legal. Tipping, for example, is considered bribery in some societies, while in others the two concepts may not be interchangeable. In some Spanish-speaking countries, bribes are referred to as "mordida" (literally, "bite"); in Arab countries they are Backshish or Bakshish. However, Bakshish is more akin to tipping and is socially permissible. French-speaking countries often use the expressions "dessous-de-table" ("under-the-table" commissions), "pot-de-vin" (literally, "wine-pot"), or "commission occulte" ("secret commission" or "kickback"). While the last two expressions contain inherently a negative connotation, the expression "dessous-de-table" can be often understood as a commonly accepted business practice (for instance, on the occasion of a real estate transaction before the notary, a partial payment made between the buyer and seller; needless to say, this is a good way to launder money). In German the common term is Schmiergeld ("greasing money"). In certain Scandinavian countries, the expression "mutbrot" (literally, "butter-bread") is quite commonly used and does not have the same negative connotation as "bribe", even though according to the Transparency International corruption perception index, corruption would be rare in that part of the world.

The offence may be divided into two great classes: the one, where a person invested with power is induced by payment to use it unjustly; the other, where power is obtained by purchasing the suffrages of those who can impart it. Likewise, the briber might hold a powerful role and control the transaction; or in other cases, a bribe may be effectively extracted from the person paying it, although this is better known as extortion.

The forms that bribery take are numerous. For example, a motorist might bribe a police officer not to issue a ticket for speeding, a citizen seeking paperwork or utility line connections might bribe a functionary for faster service. In Eugene, Oregon, bribery is an important aspect of the local SLUG Queen pageant that sets it apart from other pageants. The Slug Queens set the rare example of creating an environment where bribery is both accepted and encouraged. The moment a new queen is crowned, the old queens, who are the judges of the pageant, are open to bribery.

Bribery may also take the form of a secret commission, a profit made by an agent, in the course of his employment, without the knowledge of his principal. Euphemisms abound for this (commission, sweetener, back-kick etc.) Bribers and recipients of bribery are likewise numerous although bribers have one common denominator and that is the financial ability to bribe.

Bribery around the world is estimated at about $1 trillion (£494bn).

As indicated on the pages devoted to political corruption, efforts have been made in recent years by the international community to encourage countries to dissociate and incriminate as separate offences, active and passive bribery. From a legal point of view, active bribery can be defined for instance as the promising, offering or giving by any person, directly or indirectly, of any undue advantage [to any public official], for himself or herself or for anyone else, for him or her to act or refrain from acting in the exercise of his or her functions. (article 2 of the Criminal Law Convention on Corruption (ETS 173) of the Council of Europe). Passive bribery can be defined as the request or receipt [by any public official], directly or indirectly, of any undue advantage, for himself or herself or for anyone else, or the acceptance of an offer or a promise of such an advantage, to act or refrain from acting in the exercise of his or her functions (article 3 of the Criminal Law Convention on Corruption (ETS 173)).

	· The reason for this dissociation is to make the early steps (offering, promising, requesting an advantage) of a corrupt deal already an offence and, thus, to give a clear signal (from a criminal policy point of view) that bribery is not acceptable. Besides, such a dissociation makes the prosecution of bribery offences easier since it can be very difficult to prove that two parties (the bribe-giver and the bribe-taker) have formally agreed upon a corrupt deal. Besides, there is often no such formal deal but only a mutual understanding, for instance when it is common knowledge in a municipality that to obtain a building permit one has to pay a "fee" to the decision maker to obtain a favourable decision.


Government

A grey area may exist when payments to smooth transactions are made. United States law is particularly strict in limiting the ability of businesses to pay for the awarding of contracts by foreign governments; however, the Foreign Corrupt Practices Act contains an exception for "grease payments"; very basically, this allows payments to officials in order to obtain the performance of ministerial acts which they are legally required to do, but may delay in the absence of such payment. In some countries, this practice is the norm, often resulting from a developing nation not having the tax structure to pay civil servants an adequate salary. Nevertheless, most economists regard bribery as a bad thing because it encourages rent seeking behaviour. A state where bribery has become a way of life is a kleptocracy.

Tax treatment of bribes

The tax status of bribes is an issue for governments since the bribery of government officials impedes the democratic process and may interfere with good government. In some countries, such bribes are considered tax-deductible payments. However, in 1996, in an effort to discourage bribery, the OECD Council recommended that member countries cease to allow the tax-deductibility of bribes to foreign officials. This was followed by the signing of the Anti-Bribery Convention. Since that time, the majority of the OECD countries which are signatories of the convention have revised their tax policies according to this recommendation and some have extended the measures to bribes paid to any official, sending the message that bribery will no longer be tolerated in the operations of the government.

Medicine

Pharmaceutical corporations may seek to reward doctors for heavy prescription of their drugs through gifts. The American Medical Association has published ethical guidelines for gifts from industry which include the tenet that physicians should not accept gifts if they are given in relation to the physician’s prescribing practices. Doubtful cases include grants for traveling to medical conventions that double as tourist trips.

Dentists often receive samples of home dental care products such as toothpaste, which are of negligible value; somewhat ironically, dentists in a television commercial will often state that they get these samples but pay to use the sponsor's product.

In countries offering state-subsidized or nationally funded healthcare where medical professionals are underpaid, patients may use bribery to solicit the standard expected level of medical care. For example, in many formerly Communist countries from what used to be the Eastern Bloc it may be customary to offer expensive gifts to doctors and nurses for the delivery of service at any level of medical care in the non-private health sector. 

Politics

Politicians receive campaign contributions and other payoffs from powerful corporations, organizations or individuals when making choices in the interests of those parties, or in anticipation of favorable policy. However, such a relationship does not meet the legal standards for bribery without evidence of a quid pro quo. See also influence peddling and political corruption.

Business

Employees, managers, or salespeople of a business may offer money or gifts to a potential client in exchange for business. For instance, the service company Aramark was recently accused of offering gifts to an assistant warden in the New Mexico Prison System in exchange for a contract allowing Aramark to provide the food services in the state's prisons.

More recently, in 2006, German prosecutors conducted a wide-ranging investigation of Siemens AG to determine if Siemens employees paid bribes in exchange for business.

In some cases where the system of law is not well-implemented, bribes may be a way for companies to continue their businesses. In the case, for example, custom officials may harass a certain firm or production plant, officially stating they are checking for irregularities, halting production or stalling other normal activities of a firm. The disruption may cause losses to the firm that exceed the amount of money to pay off the official. Bribing the officials is a common way to deal with this issue in countries where there exists no firm system of reporting these semi-illegal activities. A third party, known as a White Glove, may be involved to act as a clean middleman.

Specialist consultancies have been set up to help multinational companies and SMEs with a commitment to anti-corruption to trade more ethically and benefit from compliance with the law. Contracts based on or involving the payment or transfer of bribes ("corruption money", "secret commissions", "pots-de-vin", "kickbacks") are void.[5]
Sport corruption

Referees and scoring judges may be offered money, gifts, or other compensation to guarantee a specific outcome in an athletic or other sports competition. A well-known example of this manner of bribery in sport would be the 2002 Olympic Winter Games figure skating scandal, where the French judge in the pairs competition voted for the Russian skaters in order to secure an advantage for the French skaters in the ice dancing competition.

Additionally, bribes may be offered by cities in order to secure athletic franchises, or even competitions, as happened with the 2002 Winter Olympics. It is common practice for cities to "bid" against each other with stadiums, tax benefits, and licensing deals to secure or keep professional sports franchises.

Athletes themselves can be paid to under-perform, generally so that a gambler or gambling syndicate can secure a winning bet. A classic example of this was the 1919 World Series, better known as the Black Sox Scandal.

Finally, in some sports, elements of the game may be tampered with  – the classic example being from horse racing, where a groom or other person with access to the horses before the race may be bribed to over-feed an animal, or even administer a sedative or amphetamine (known as "horse doping" in order to make a horse faster or slower to respectively increase or reduce a their chances of winning). Another type of bribery done for financial gain through gambling is to bet against a clear favorite, and ensure that the favorite has an "off day", or attempt to "hop up" a long shot in an attempt to collect big winnings by betting on the heavy odds against it.

Notable instances of bribery

· Gerald Garson, former New York Supreme Court Justice, convicted of accepting bribes to manipulate outcomes of divorce proceedings. 

· John Jenrette, former American politician convicted of accepting a bribe in the FBI's Abscam operation 

· Martin Thomas Manton, former U.S. federal judge convicted of accepting bribes 

\

Corruption and remedies against it

Corruption is Dishonest or fraudulent conduct by those in power, typically involving bribery.

In modern English usage the words corruption and corrupt have many meanings:

· Political corruption, the abuse of public power, office, or resources by government officials or employees for personal gain, e.g. by extortion, soliciting or offering bribes[2]
· Police corruption
· Corporate corruption, corporate criminality and the abuse of power by corporation officials, either internally or externally

· Corruption Perceptions Index, published yearly by Transparency International

· Putrefaction, the natural process of decomposition in the human and animal body following death

· Data corruption, an unintended change to data in storage or in transit

· Linguistic corruption, the change in meaning to a language or a text introduced by cumulative errors in transcription as changes in the language speakers' comprehension

· Bribery in politics, business, or sport

· Rule of law, governmental corruption of judiciary, includes governmental spending on the courts, which is completely financially controlled by the executive in many transitional and developing countries. This undermines the principle of checks and balances and creates a critical financial dependence on the judiciary. It covers latent governmental spending on the judiciary in the form of privileges – cars, country houses,expenses. Such a system is completely outside the realm of transparency and creates a precedent for the corruption of the judiciary by executive authorities.

· In Christian theology, corruption is an aspect of original sin
The differences in definition of the crime of corruption are related to the fact that corruption takes on different forms in the various European countries depending on each cultural and social context. It is important to study the cultural background of the various countries in order to discover the constant elements of corruption and thus to adopt the most effective preventive measures.

Another distinction is related to the nature of the corruption act. From an analysis of legislation in the various countries of the European Union, it is impossible to identify a distinction between active and passive corruption in all of them. In many countries (Austria, Denmark, Finland, Germany, the Netherlands) passive corruption involving abuse of the public function is punished with a higher penalty than in the case of corruption that does not involve the abuse of a public function. 

Corruption crimes involve more than one actor and presuppose at least one person offering or promising an advantage and another person accepting or receiving the advantage. In most cases it appears that the corrupter cannot be prosecuted for having participated in the transgression of the corrupted person, and vice versa. Numerous countries including Denmark, Sweden, Holland, the United Kingdom and Italy have adopted a wide definition of the passive actor that covers public functionaries, judges, members of Parliament, political figures, members of the Armed Forces, functionaries of the Central Bank and legal and economic consultants in order to guarantee greater correctness in the public services.

This represents one of the main obstacles in the international fight against corruption and it is hoped that all states will decide on a single definition of the public official.

Since active corruption is not a crime belonging to a certain category, it can be perpetrated by anyone, whereas in the case of passive corruption the actor can only be a very qualified person. Passive corruption involves the commission or omission of an act on the part of the passive actor.

As for the sanctions, almost all countries envisage more severe sanctions for passive corruption. The penalties that are traditionally envisaged by all the countries are pecuniary (денежный) sanctions and imprisonment, the minimum and maximum duration of which vary from country to country. In addition to the traditional sanctions several countries envisage additional sanctions  In some countries the authorities can confiscate illicit proceeds or even may inflict disciplinary measures such as dismissal from work. Austria, Finland also envisage more severe penalties in the case of aggravating circumstances.

Инфинитив: инфинитивный обороты.

INFINITIVE PHRASES - FORM AND USE

TYPES OF INFINITIVE PHRASE

 We can often replace a relative clause after a superlative, an ordinal number (e.g. first), Defining  or one, next, last and only, with an infinitive phrase: phrases     

 The youngest person that entered the programme was just fourteen. - The youngest person to enter the programme was just fourteen. 

The window seat is usually the first one which is taken. -» The window seat is usually the first one to be taken. 

Linda was the only one who stayed for the whole performance. ~» Linda was the only one to stay for the whole performance. 

We usually don't use an infinitive phrase to replace relative clauses containing modal verbs, because the meaning would not be clear:

X He's the only player to save the teem from defeat  ✓ He's the only player who might save the team from defeat.

 We often use an infinitive phrase to describe a deliberate purpose or aim. This is the Purpose and   infinitive of purpose :

result      Davy took a year out to see the world and broaden his experience of life. phrases  We can use an infinitive phrase to describe discovering something unexpected, especially with only:

He returned to the field to find the army in retreat. Eliza rejoined her friends, only to discover that Mr Darcy had left. 

We sometimes use infinitive and participle phrases to add a comment to something we Comment   are saying: phrases      I'm not very keen on it, to tell the truth.

Generally speaking, they 're a pretty friendly bunch of people. It wasn't a bad show, all things considered. We can use an adverb to modify a participle. This describes the particular aspect of something which we are commenting on. The adverb can come before or after the participle:

Financially speaking, few of the dot.com companies have a good track record. Compromised artistically, Picasso felt compelled to leave Paris. 

Note that we can use adverbs in the same way with adjectives:

Although economically successful, the government is starting to lose popularity.

In written English, it is usual to move from the familiar (the current topic) to the new Style   , and to be economical with words and avoid repetition. Participle and infinitive phrases help us to do these things. Compare these examples:

· Steve went home. He noticed a piece of paper which had been left on the doorstep as he walked towards the door. -» Steve went home. Walking towards the door, he noticed a piece of paper left on the doorstep.

· Because Marion didn't have a degree she was the only one who wasn't offered a permanent contract. -» Not having a degree, Marion was the only one not to be offered a permanent contract.

4 Торговля и контрабанда.

Торговля людьми и животными: правовой аспект.

Торговля наркотиками: правовой аспект.

Организованная преступность.

Условные предложения: второй тип.

Human trafficking is the illegal trade of human beings for the purposes of reproductive slavery, commercial sexual exploitation, forced labor, or a modern-day form of slavery. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (also referred to as the Trafficking Protocol) was adopted by the United Nations in Palermo, Italy in 2000, and is an international legal agreement attached to the United Nations Convention against Transnational Organized Crime. The Trafficking Protocol is one of three Protocols adopted to supplement the Convention.
The Protocol is the first global, legally binding instrument on trafficking in over half a century and the only one that sets out an agreed definition of trafficking in persons. The purpose of the Protocol is to facilitate convergence in national cooperation in investigating and prosecuting trafficking in persons. An additional objective of the Protocol is to protect and assist the victims of trafficking in persons with full respect for their human rights. The Trafficking Protocol defines human trafficking as:

(a) [...] the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used; (c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered “trafficking in persons” even if this does not involve any of the means set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen years of age.

Trafficking is a lucrative industry. It has been identified as the fastest growing criminal industry in the world. It is second only to drug trafficking as the most profitable illegal industry in the world. In 2004, the total annual revenue for trafficking in persons were estimated to be between USD$5 billion and $9 billion. 

In 2005, Patrick Belser of ILO estimated a global annual profit of $31.6 billion. In 2008, the United Nations estimated nearly 2.5 million people from 127 different countries are being trafficked into 137 countries around the world. 

However, it is argued that many of these statistics are grossly inflated to aid advocacy of anti-trafficking NGOs and the anti-trafficking policies of governments. Due to the definition of trafficking being a process (not a singly defined act) and the fact that it is a dynamic phenomenon with constantly shifting patterns relating to economic circumstances, much of the statistical evaluation is flawed. 

Human trafficking differs from people smuggling. In the latter, people voluntarily request or hire an individual, known as a smuggler, to covertly transport them from one location to another. This generally involves transportation from one country to another, where legal entry would be denied upon arrival at the international border. There may be no deception involved in the (illegal) agreement. After entry into the country and arrival at their ultimate destination, the smuggled person is usually free to find their own way.

While smuggling requires travel, trafficking does not. Much of the confusion rests with the term itself. The word "trafficking" includes the word "traffic," which means transportation or travel. However, while the words look and sound alike, they do not hold the same meaning.

Victims of human trafficking are not permitted to leave upon arrival at their destination. They are held against their will through acts of coercion and forced to work or provide services to the trafficker or others. The work or services may include anything from bonded or forced labor to commercialized sexual exploitation. The arrangement may be structured as a work contract, but with no or low payment or on terms which are highly exploitative. Sometimes the arrangement is structured as debt bondage, with the victim not being permitted or able to pay off the debt.

Bonded labor, or debt bondage, is probably the least known form of labor trafficking today, and yet it is the most widely used method of enslaving people. Victims become bonded laborers when their labor is demanded as a means of repayment for a loan or service in which its terms and conditions have not been defined or in which the value of the victims’ services as reasonably assessed is not applied toward the liquidation of the debt. The value of their work is greater than the original sum of money "borrowed." 

Forced labor is a situation in which victims are forced to work against their own will, under the threat of violence or some other form of punishment, their freedom is restricted and a degree of ownership is exerted. Men are at risk of being trafficked for unskilled work, which globally generates $31bn according to the International Labor Organization. Forms of forced labor can include domestic servitude; agricultural labor; sweatshop factory labor; janitorial, food service and other service industry labor; and begging. 

Trafficking in children
Trafficking of children is the recruitment, transportation, transfer, harboring, or receipt of children for the purpose of exploitation.

Trafficking and commercial sexual exploitation of children can take many forms and include forcing a child into prostitution or other forms of sexual activity or child pornography. Child exploitation can also include forced labour or services, slavery or practices similar to slavery, servitude, the removal of organs, illicit international adoption, trafficking for early marriage, recruitment as child soldiers, for use in begging or as athletes (such as child camel jockeys or football players), or for recruitment for cults. 

It was reported in 2010 that Thailand and Brazil were considered to have the worst child sex trafficking records. 

Trafficking in children often involves exploitation of the parents' extreme poverty. Parents may sell children to traffickers in order to pay off debts or gain income, or they may be deceived concerning the prospects of training and a better life for their children. They may sell their children for labor, sex trafficking, or illegal adoptions.

Smuggling is the clandestine transportation of goods or persons, such as out of a building, into a prison, or across an international border, in violation of applicable laws or other regulations.

There are various motivations to smuggle. These include the participation in illegal trade, such as in the drug trade, in illegal immigration or illegal emigration, tax evasion, providing contraband to a prison inmate, or the theft of the items being smuggled. Examples of non-financial motivations include bringing banned items past a security checkpoint (such as airline security) or the removal of classified documents from a government or corporate office.

Smuggling by type

Much smuggling occurs when enterprising merchants attempt to supply demand for a good or service that is illegal or heavily taxed. As a result, illegal drug trafficking, and the smuggling of weapons, as well as the historical staples of smuggling, alcohol and tobacco, are widespread. As the smuggler faces significant risk of civil and criminal penalties if caught with contraband, smugglers are able to impose a significant price premium on smuggled goods. The profits involved in smuggling goods appear to be extensive.

Profits also derive from avoiding taxes or levies on imported goods. For example, a smuggler might purchase a large quantity of cigarettes in a place with low taxes and smuggle them into a place with higher taxes, where they can be sold at a far higher margin than would otherwise be possible. It has been reported that smuggling one truckload of cigarettes within the United States can lead to a profit of US$2 million.[
People smuggling
With regard to people smuggling, a distinction can be made between people smuggling as a service to those wanting to illegally migrate, and the involuntary trafficking of people. An estimated 90% of people who illegally crossed the border between Mexico and the United States are believed to have paid a smuggler to lead them across the border. 

People smuggling can also be used to rescue a person from oppressive circumstances. For example, when the Southern United States allowed slavery, many slaves moved north via the Underground Railroad. Similarly, during The Holocaust, Jewish peoples were smuggled out of Germany by people such as Algoth Niska.

Human trafficking
Trafficking in human beings, sometimes called human trafficking, or in the much referred to case of sexual services, sex trafficking - is not the same as people smuggling. A smuggler will facilitate illegal entry into a country for a fee, but on arrival at their destination, the smuggled person is free; the trafficking victim is coerced in some way. Victims do not agree to be trafficked: they are tricked, lured by false promises, or forced into it. Traffickers use coercive tactics including deception, fraud, intimidation, isolation, physical threats and use of force, debt bondage or even force-feeding drugs to control their victims.

While the majority of victims are women, and sometimes children, other victims include men, women and children forced or conned into manual or cheap labor. Due to the illegal nature of trafficking, the exact extent is unknown. A US Government report published in 2003, estimates that 800,000-900,000 people worldwide are trafficked across borders each year. This figure does not include those who are trafficked internally.

Child trafficking
According to a study by Alternatives to Combat Child Labour Through Education and Sustainable Services in the Middle East and North Africa Region (ACCESS-MENA) 30% of school children living in border villages of Yemen had been smuggled into Saudi Arabia. Smuggled children were in danger of being sexually abused or even killed. Poverty is one of the reasons behind child trafficking and some children are smuggled with their parents' consent. As many as 50% of those smuggled are children. In the Philippines, between 60,000 to 100,000 children are trafficked to work in the sex industry. 

Human trafficking and migration
Each year, hundreds of thousands of migrants are moved illegally by highly organized international smuggling and trafficking groups, often in dangerous or inhumane conditions. This phenomenon has been growing in recent years as people of low income countries are aspiring to enter developed countries in search of jobs. Migrant smuggling and human trafficking are two separate offences and differ in a few central respects. While "smuggling" refers to facilitating the illegal entry of a person into a State, "trafficking" includes an element of exploitation.

The trafficker retains control over the migrant—through force, fraud or coercion—typically in the sex industry, through forced labour or through other practices similar to slavery. Trafficking violates the idea of basic human rights. The overwhelming majority of those trafficked are women and children. These victims are commodities in a multi-billion dollar global industry. Criminal organizations are choosing to traffic human beings because, unlike other commodities, people can be used repeatedly and because trafficking requires little in terms of capital investment.

Smuggling is also reaping huge financial dividends to criminal groups who charge migrants massive fees for their services. Intelligence reports have noted that drug-traffickers and other criminal organizations are switching to human cargo to obtain greater profit with less risk. 

It is acknowledged that the smuggling of people is a growing global phenomenon. It is not only a transnational crime, but also an enormous violation of human rights and a contemporary form of slavery. Currently, economic instability appears to be the main reason for illegal migration movement throughout the world. Nevertheless, many of the willing migrants undertake the hazardous travel to their destination country with criminal syndicates specialized in people smuggling. These syndicates arrange everything for the migrants, but at a high price.

Very often the traveling conditions are inhumane: the migrants are overcrowded in trucks or boats and fatal accidents occur frequently. After their arrival in the destination country, their illegal status puts them at the mercy of their smugglers, which often force the migrants to work for years in the illegal labor market to pay off the debts incurred as a result of their transportation.
Smuggling - The Most Classified Topic In Russian Blogs

It's like northern lights for those who live in the Arctic, and it's like enormous watermelons for those who live in the South of Russia. For people who live in the very West of our country, in Kaliningrad, tons of smuggled goods transported back and forth on all borders of the region by "simple people" are a common scene.
"A car so-and-so has been detained while crossing a border so-and-so. A driver was trying to cross the border with such-and-such quantity of such-and-such goods." Usually the message provides one of the two options for goods - cigarettes or drugs. No surprise, but these messages are not commented by users, often not even read at all.

If there is a commentary under those smuggling reports they can be probably summarized in a short questions that reflects the attitude of ordinary users - "So what! They need to feed their family!".
This kind of indifference is understandable. As long as there is a border, someone will always try to bring over or across it something illegal.

Even journalists write only about the most interesting cases. Oh yes, there are quite a few of such cases. Sometimes, mother wit and intelligence of smugglers surprise border guards and customs inspectors who seemed to have seen everything. For instance, trying to cross a boarder with a bar of gold, a smuggler hid this huge and heavy piece of gold in a toy car. An other smugger fed his dog with drugs. Well, variations of smugglers' creativity are countless.

If you never lived near the borderline, and let's say you are not from Kaliningrad that borders with Lithuania, Belarus and Poland, and if you are not overfed by reports on "ordinary" smuggling, let me tell you something about real smugglers and their contraband.

Modern Smuggler

What you would think who are the smugglers? Strong, muscular guys dressed in camouflage. Like in this user video from the detention spot, right?

Art Of Smuggling

Smugglers don't ignore progress and technology. They work on their skills accordingly. There are times when smugglers wear hydraulic suits and go underwater. If there is ice, they find a solution - white camouflage coats and sleighing along the river.

Of course, the border guards are doing their job. And also, for "quirky agents" there is always a pair of dogs. Actually, in this case the outcome of the game is predetermined. Four-legged dogs are always faster than two-legged smugglers.

Border Guards Story

Guards themselves admit that 80% of smuggling are detected only after someone tells on smugglers. After all, waiting lines at Kaliningrad borders with Lithuania and Poland stretch for several miles, and it's not always an easy task to inspect each car for illegal goods. So, who tells on smugglers?

Counterparty Competition

The "competing companies" (or shall we say representatives of different smuggling businesses) tell on each other. Besides, because of illegal goods shops located near the border can make quite a fortune on those goods. Not far from the Kaliningrad border - why spend money on gas! - in small border town shops Poles and Lithuanians get loaded with boxes of cheap cigarettes which in Poland and Lithuania are three to four times as expensive as in Kaliningrad. Shop owners, in return, immediately report these unlucky "citizen smugglers" to customs officials.

When such smugglers-to-be are stopped by border guards they are sent back to where they got their "cargo". And yes, everything they have bought from small town border shops they bring back to the same shops and sell it back to shop owners. Guess who is happy then?

Герундий
GERUND is the “continuous form of a verb”. Read this sentence. . Smoking is prohibited here.The word “smoking” is formed from the verb smoke by adding –ing.You can see that here in this sentence, the word “smoking” does the function of a subject (Noun). So, it is a Verb-Noun.That is called Gerund.On many occasions the “continuous form of the verb” can be used as a noun.“Smoke” is the simple present-tense form.“Smoked” is the past-tense form of the verb “smoke”.“Smoking” is the continuous form of the verb “smoke”.Those continuous forms of many verbs can be used as nouns.Those nouns are called “verbal nouns”.“GERUND” is one of the two verbal nouns.The other verbal noun is “Infinitive”.We have seen the “Infinitive” in another section.Let us see “Gerund” now.A gerund is that form of the verb which ends in –ing and has the force of a noun and a verb. 1. A gerund is used as the subject of a verb.Examples: Smoking is prohibited here.• Reading improves your knowledge.• Running behind a running-car is dangerous.• Walking alone is what he likes the most.• Buying vegetables in that market is a difficult affair.• Following others is not advisable.You can easily see that the subjects in all these sentences are in gerund forms.2. A gerund is used as an object of a verb.Examples:• Begin reading the book.• I like going for a walk.• They prefer buying online rather offline.3. Object of a preposition.Examples:• My neighbor is good at breeding dogs.• I am fond of eating sweets.• Before entering the room, please remove your foot-wear.4. Complement of a verb.Examples:• What I detest the most is drinking alcohol.• Seeing is not believing.

5 Евросоюз и Европейское право (право Европейского союза)

Европейский Союз: история, функции, государства-члены.

Политическое устройство: Европейский совет, Европейская комиссия, Европейский парламент, Суд Европейского союза.

Европейское право: история, международные договора.

Международное право прав человека: Европейский суд по правам человека.

EUROPEAN UNION

History of the European Union

1945-1959 - A peaceful Europe – the beginnings of cooperation

1960-1969 - The ‘swinging sixties’ – a period of economic growth

1970-1979 - A growing community – the first EU enlargement

1980-1989 - The changing face of Europe: the fall of the Berlin Wall

1990-1999 - A Europe without frontiers

2000-today - A decade of further expansion

The member countries of the European Union

The EU currently has 28 member countries, which have transferred some of their sovereignty – or lawmaking authority – to the EU.

A number of other countries have applied to become members of the EU.

Member countries

1. Austria

2. Belgium

3. Bulgaria

4. Cyprus

5. Czech Republic

6. Croatia
7. Denmark

8. Estonia

9. Finland

10. France

11. Germany

12. Greece

13. Hungary

14. Ireland

15. Italy

16. Latvia

17. Lithuania

18. Luxembourg

19. Malta

20. Netherlands

21. Poland

22. Portugal

23. Romania

24. Slovakia

25. Slovenia

26. Spain

27. Sweden

28. United Kingdom

Candidate Countries

1. The former Yugoslav Republic of Macedonia

2. Turkey

3. Iceland

Potential candidate Countries

1. Albania

2. Bosnia and Herzegovina

3. Kosovo under UN Security Council Resolution 1244

4. Montenegro

5. Serbia

TEXT 1. EU INSTITUTIONS AND OTHER BODIES
The European Union (EU) is not a federation like the United States. Nor is it simply an organization for co-operation between governments, like the United Nations. It is, in fact, unique. The countries that make up the EU (its ‘member states’) remain independent sovereign nations but they pool their sovereignty in order to gain a strength and world influence none of them could have on their own.

Pooling sovereignty means, in practice, that the member states delegate some of their decision-making powers to shared institutions they have created, so that decisions on specific matters of joint interest can be made democratically at European level.

The EU's decision-making process in general and the co-decision procedure in particular involve the following seven main institutions:

· the European Parliament (EP), which represents the EU’s citizens and is directly elected by them;

· the Council of the European Union (Council of Ministers), which represents the individual member states;

· the European Commission, which seeks to uphold the interests of the Union as a whole;

· the European Council, which gives the EU its political direction and sets its priorities;

· the Court of Justice of the European Union, which upholds the rule of European law;

· the Court of Auditors, which checks the financing of the Union’s activities;

· the European Central Bank, which is responsible for European monetary policy.

The powers and responsibilities of these institutions are laid down in the Treaties, which are the foundation of everything the EU does. They also lay down the rules and procedures that the EU institutions must follow. The Treaties are agreed by the presidents and/or prime ministers of all the EU countries, and ratified by their parliaments.

In addition to its institutions, the EU has a number of other bodies that play specialised roles:

· the European Economic and Social Committee represents civil society, employers and employees;

· the Committee of the Regions represents regional and local authorities;

· the European Investment Bank finances EU investment projects, and helps small businesses via the European Investment Fund;

· the European Ombudsman investigates complaints about maladministration by EU institutions and bodies;

· the European Data Protection Supervisor safeguards the privacy of people’s personal data;

· the Office for Official Publications of the European Communities publishes information about the EU;

· the European Personnel Selection Office recruits staff for the EU institutions and other bodies;

· the European Administrative School task is to provide training in specific areas for members of EU staff.

In addition, specialised agencies have been set up to handle certain technical, scientific or management tasks.

TEXT 2. The European Parliament
The European Parliament (EP) is elected by the citizens of the European Union to represent their interests. Its origins go back to the 1950s and the founding treaties, and since 1979 its members have been directly elected by the people they represent.

Elections are held every five years, and every EU citizen is entitled to vote, and to stand as a candidate, wherever they live in the EU. The latest elections were in June 2009. Parliament thus expresses the democratic will of the Union's citizens (more than 490 million people), and represents their interests in discussions with the other EU institutions. The present parliament has 736 members from all 27 EU countries.

Members of the European Parliament (MEPs) do not sit in national blocks, but in seven Europe-wide political groups. Between them, they represent all views on European integration.

Jerzy Buzek was elected President of the EP on the 14th of July 2009 and will hold that post for two and a half years (until January 2012).

Number of seats per political group, as at 14.07.2009

	Political group
	Abbreviation
	No. of seats

	Group of the European People's Party (Christian Democrats)
	EPP
	265

	Group of the Progressive Alliance of Socialists and Democrats in the European Parliament
	S&D
	184

	Group of the Alliance of Liberals and Democrats for Europe
	ALDE
	84

	Group of the Greens/European Free Alliance
	Greens/EFA
	55

	European Conservatives and Reformists Group
	ECR
	55

	Confederal Group of the European United Left - Nordic Green Left
	GUE/ NGL
	35

	Europe of Freedom and Democracy Group
	EFD
	32

	Non-attached
	NA
	26

	TOTAL
	 
	736


Number of seats per country (2009 – 2014 parliamentary term)

	Austria
	17
	Latvia
	8

	Belgium
	22
	Lithuania
	12

	Bulgaria
	17
	Luxembourg
	6

	Cyprus
	6
	Malta
	5

	Czech Republic
	22
	Netherlands
	25

	Denmark
	13
	Poland
	50

	Estonia
	6
	Portugal
	22

	Finland
	13
	Romania
	33

	France
	72
	Slovakia
	13

	Germany
	99
	Slovenia
	7

	Greece
	22
	Spain
	50

	Hungary
	22
	Sweden
	18

	Ireland
	12
	United Kingdom
	72

	Italy
	72
	TOTAL
	736


Where is Parliament based?

The European Parliament has three places of work: Brussels (Belgium), Luxembourg and Strasbourg (France).

Luxembourg is home to the administrative offices (the ‘General Secretariat’). Meetings of the whole Parliament, known as ‘plenary sessions’, take place in Strasbourg and sometimes in Brussels. Committee meetings are also held in Brussels.

What does Parliament do?

The European Parliament has three places of work: Brussels (Belgium), Luxembourg and Strasbourg (France).

Parliament has three main roles:

1) Passing European laws – jointly with the Council in many policy areas. The fact that the EP is directly elected by the citizens helps guarantee the democratic legitimacy of European law.

The most common procedure for adopting (i.e. passing) EU legislation is ‘co-decision’. This procedure places the European Parliament and the Council on an equal footing and it applies to legislation in a wide range of fields.

In some fields (for example agriculture, economic policy, visas and immigration), the Council alone legislates, but it has to consult Parliament. In addition, Parliament’s assent is required for certain important decisions, such as allowing new countries to join the EU.

Parliament also provides impetus for new legislation by examining the Commission’s annual work programme, considering what new laws would be appropriate and asking the Commission to put forward proposals.

Plenary sessions are normally held in Strasbourg (one week per month) and sometimes in Brussels (two days only).

2) Parliament exercises democratic supervision over the other EU institutions, and in particular the Commission. It does so in several ways. It has the power to approve or reject the nomination of commissioners, and it has the right to censure the Commission as a whole.

When a new Commission takes office, its members are nominated by the EU member state governments but they cannot be appointed without Parliament’s approval. Parliament interviews each of them individually, including the prospective Commission President, and then votes on whether to approve the Commission as a whole.

Throughout its term of office, the Commission remains politically accountable to Parliament, which can pass a ‘motion of censure’ calling for the Commission’s mass resignation.

More generally, Parliament exercises control by regularly examining reports sent to it by the Commission (the annual general report, reports on the implementation of the budget, etc.). Moreover, MEPs regularly ask the Commission questions which the commissioners are legally required to answer.

Parliament also monitors the work of the Council: MEPs regularly ask the Council questions, and the President of the Council attends the EP’s plenary sessions and takes part in important debates.

Parliament can exercise further democratic control by examining petitions from citizens and setting up committees of inquiry.

Finally, Parliament provides input to every EU summit (the European Council meetings). At the opening of each summit, the President of Parliament is invited to express Parliament's views and concerns about topical issues and the items on the European Council's agenda.

3) The power of the purse. Parliament shares with the Council authority over the EU budget and can therefore influence EU spending. At the end of the procedure, it adopts or rejects the budget in its entirety.

The EU’s annual budget is decided jointly by Parliament and the Council. Parliament debates it in two successive readings, and the budget does not come into force until it has been signed by the President of Parliament.

Parliament's Committee on Budgetary Control (COCOBU) monitors how the budget is spent, and each year Parliament decides whether to approve the Commission’s handling of the budget for the previous financial year. This approval process is technically known as ‘granting a discharge’.

How is the Parliament's work organised?

Parliament's work is divided into two main stages:

1. Preparing for the plenary session. This is done by the MEPs in the various parliamentary committees that specialise in particular areas of EU activity. The issues for debate are also discussed by the political groups.

2. The plenary session itself. Plenary sessions are normally held in Strasbourg (one week per month) and sometimes in Brussels (two days only). At these sessions, Parliament examines proposed legislation and votes on amendments before coming to a decision on the text as a whole.

Other items on the agenda may include Council or Commission ‘communications’ or questions about what is going on in the European Union or the wider world.

pooling организация пула (объединение ресурсов в общий фонд с целью более эффективного распределения) - connection pooling pooling слияние компаний (без переоценки стоимости активов)

impetus [] 1) стремительность, сила движения (о движущемся теле) The stream retained sufficient impetus to carry a log to our shores. — Поток был достаточно стремительным, чтобы донести бревно до наших берегов. 2) побуждение, движущая сила; стимул, импульс, толчок to gain impetus — получить стимул

1 Договорное право

Договорное право: основные функции.
Контракт и международный договор.

Оферта.

Акцепт.

Встречное удовлетворение.

Условия и структура контракта.

FORMATION AND USES OF CONTRACTS

Contracts have central importance in legal practice. They are the means by which all business deals are cemented between the parties. A contract is the agreement made between the parties. It specifies what the parties have agreed, the rights and duties of each party, and what will happen if things go wrong.

In Anglo-American legal systems, contracts may be made either in writing or orally. An oral contract is just as valid as a written one. However, in practice most important business contracts will be made in writing. In that way, the parties have clear written evidence of what they have agreed.

Most commercial contracts between companies relate to things that one company provides to the other for money. There are few limits to what may be bought or sold by means of a contract, but a contract to sell something which is illegal will be void (i.e. it cannot be enforced in law), as are gaming contracts (contracts for the purposes of gambling). The following are typical subjects of contracts:

— Goods: physical items such as machinery, food, books, computer software, furniture, vehicles.

— Land: rights over land are granted by contracts, typically leases.

— Services: intangible information-based products such as business consultancy, training, professional development, accountancy.

— Rights: many contracts between companies are about rights granted by one company to another. For example, franchising, licence agreements, distributorships. In such contracts, one company usually sells the other company a right to exploit its goods or services, and the reputation attached to those goods or services, for commercial gain.

STRUCTURE OF CONTRACTS

Most commercial contracts follow this structure:

— The names and addresses of the parties to the contract.

— Recital: this sets out the background to the contract. It usually explains why the parties have decided to form the contract and the purpose of the contract.

— Definitions: this sets out the meaning of certain terms used throughout the contract. For example, it might be agreed that a certain company will simply be referred to as 'the Company' throughout the contract. Or it might be agreed that the day on which the contract is to take effect is to be referred to in the contract as 'the Completion Date'.

— Conditions precedent: these are things which must be done before the contract can come into effect. For example, in a share sale a company might have to seek permission from the shareholders before the contract can go ahead.

— Agreements: the main terms of the contract which reflect the heart of the deal struck between the parties. They include such things as the amount and type of the items to be sold, the price at which they will be bought, billing, and the terms on which the sold items will be delivered.

— Representations and warranties: these include statements about the goods or services being sold which the parties are entitled to rely upon. The parties can claim damage s (compensation) if a warranty is breached.

— Boilerplate clauses-, these are clauses which are routinely inserted into many different kinds of contract. They relate to the way in which the contract works rather than the heart of the deal itself. They may include clauses dealing with service of notices (the means by which documents which relate to the contract must be sent) and assignment (whether and on what basis the parties can transfer the contract to other parties), together with many other types of clause.

— Schedules: If the contract contains certain very detailed agreements or information, the parties often prefer to put this in schedules which are contained at the end of the contract, instead of cluttering up the main part of the contract with a mass of detail. For example, if a contract must contain a very detailed price list for various kinds of goods sold under the contract, this is usually placed in a schedule.

— Signature section: the signature section usually appears at the end of the main part of the contract. The parties' names are usually printed together with the date of the contract, and the parties must then add their signatures to the contract. It is common practice for contracts to be produced in duplicate. This means that two copies of the contract are made - one for each party - and the parties each sign both copies of the contract.

· Appendices: these usually contain documents which are referred to in the contract. Unlike schedules, these may simply be put there because they are useful reference material for the parties. They don't necessarily need to be part of the substantive agreement between the parties. For example, in a contract for the sale of machine parts by one company to another, the appendices to the contract might contain detailed drawings or specifications for the machine parts.

Text 1

OFFER

If a contract is a legally binding agreement, the first question to consider s the method by which the court ascertains whether a contract is to be formed. The offer must express the definite intention on the part of the person or organization making it (called "the offerer") to enter into the contract with the person or organization to whom or which it is addressed (known as "the offeree").

An offer may be defined as a statement of willingness to contract on specified terms made with the intention that, if accepted, it shall become binding contract. An offer may be express or implied from conduct. It may be addressed to particular person, a group of persons, or the world at large. Agenuine offer must be distinguished from an "imitation to treat"; i.e. where a party is merely inviting offers, which it then free to accept or reject.

An offer must be clear and contain the details of the contract; for example, if A asks В 'would you like to buy my car' and В replies 'yes', there is no contract because the offer did not include an essential detail, the price.

The offeree may choose to accept or reject the offer but once it is accepted the contract is concluded and the parties are bound by its terms.

An offer may be withdrawn or revoked by the offeror at any time as long as it has not yet been accepted by the offeree. The offeror may revoke the offer even if he has given the offeree some time for acceptance. The purpose of giving the offeree a time-limit for acceptance is to indicate that the offer will lapse automatically if it has not been accepted before this time has expired.

If the offeree wants to ensure that the offer should not be revoked before a certain time has expired he may do so by obtaining an option from the offeror. An option is a seperate contract, made between the offeror and offeree, whereby in return for same consideration the offeror agrees to keep the offer open.

Ответьте на вопросы.

1 What is an offer?

2 What must it express?

3 How many people can an offer be addressed to?

4 What types of offer can you name?

5 What is the difference between a genuine offer and an invitation to treat?

6 What essential element must an offer contain?

7 When is a contract concluded?

8 Can an offer be withdrawn by the offerer?

9 What is an option?

Text 2

ACCEPTANCE

Acceptance may be defined as an unconditional assent, communicated by the offeree to the offerer, to all terms of the offer, made with the inten​tion of accepting. Whether an acceptance has in fact occurred is ascertained from the behaviour of the parties, including any correspondence that has passed between them.

The offeree must accept the exact terms proposed by the offerer uncoditionally; i.e without introducing any new terms which the offerer has not had any opportunity to consider. The introduction of new terms is re​ferred to as a "counter-offer" and its effect in law is to bring to an end the original offer.

The offeree is always free to ignore an offer completely. The offerer can attach a time-limit to his offer and may consider the offer as lapsed if has not been accepted within this time, but cannot consider the offer as accepted if there has been no rejection communicated to him within the time fixed.

A mere mental acceptance of an offer is also insufficient to complete a contract. As a general rule, acceptance will not be effective unless communicated to the offerer by the offeree or by someone with his or her authority. The com​munication of acceptance must be actually received by the offerer, and, where the means of communication are instantaneous (oral, telephone, telex), the contract will come into being when and where acceptance is received.

If the offerer prescribes a particular method of communicating acceptance and makes it clear that no other method will surface, then there may be no contract if a different method is used by the offeree.

Where the offer does not prescribe a method of acceptance, the appropriate method may be inferred from the form in which the offer is made.

Ответьте на вопросы.

1 What is an acceptance?

2 What is an unconditional acceptance?

3 What is a counter-offer?

4 Is a mere mental acceptance of an offer sufficient to complete a contract? Why/Why not?

5 When may the offerer consider the offer as lapsed?

6 How can an acceptance be communicated to an offerer?

Text 3

CONSIDERATION

In addition to offer and acceptance and contractual intent, consideration is an essential element in the formation of any contract not by deed.

By consideration the law means valuable consideration, which must consist of something capable of being estimated in money.

It is a principle of law that a contract must be supported by consideration if it is to be legally valid. A contract is basically a form of exchange; the party receives in return for his act or promise something from the other party, and this something is referred to as the consideration.

Consideration is called "executory" where there is an exchange of promises to perform acts in the future, e.g. bilateral contract for the supply of goods where A promises to deliver goods to В at a future date and В promises to pay on delivery. Alternatively consideration is referred to as "executed" where the party performs an act of fulfilment of a promise made by the other, e.g. the unilateral contract where A offers a reward to anyone who provides certain information.

Both these types of consideration should be distinguished from "past" consideration. Past consideration, unlike executory or executed consideration, is not good or valid consideration. Consideration is said to be past when it consists of some service or benefit previously rendered to the promisor. Whether consideration is past is a question of fact.

The parties to a contract are the persons who have provided consideration. The relationship that exists between them is that of the privity of contract. A person who has not povided any consideration but who has to benefit from the contract may not bring the action for breach of contract if the contract is not performed, as privity of contract did not exist between him and the party who failed to carry out his contractual promises.consideration — встречное удовлетворение
Text 4

TERMS OF THE CONTRACT

Contracts consist of various statements, promises, stipulations, etc. grouped together under the word "terms". The terms may be expressed or implied. It is the terms of the contract which determine the extent of each party's rights and duties and the remedies available if the terms are broken are determined by the comparative importance of the terms.

Certainty. A contract may be void if the terms are not reasonably certain. In commercial transactions, the court may be prepared to enforce an osten​sibly vague agreement by reference to trade custom or any previous dealing between the parties. It is possible that the parties themselves may provide the machinery for resolving an apparently uncertain terms, such as where the price of land is to be fixed by valuers appointed by the parties.

If an uncertain term is actually meaningless, then exceptionally the court may be prepared to sever the provisions if it is clearly superfluous.

Parol evidence rule. There is a general rule, "the rarole evidence rale", that where a contract is embodied in a written document, then extrinsic (parol) evidence is not admissible to add to, vary, subtract from or con​tradict the terms of the written document. Extrinsic evidence is not con​fined to oral statement but can extend to written matter such as draft contracts and correspondence. This rule proved to be rather inconven​ient and even unjust and the courts have evaded it by creating a number of exceptions.

The main exceptions to the parol evidence rale are: 1) custom; 2) opera​tion of the contract; 3) validity; 4) evidence as to suplementary terms; 5) rectification; 6) collateral contract.

Ответьте на вопросы.

1 What does a contract consist of?

2 What do the terms of a contract determine?

3 When can a contract be void?

4 How can an ostensibly vague agreement be enforced?

5 What is a "Parole Evidence Rule"?

6 What are the main exceptions to the parole evidence rule?

Text 5

REPRESENTATION AND TERMS

Statements made by the parties in the course of negotiations leading up to the formation of the contract are classified by the court as either representations or terms. A representation is a statement which induces the con​tract but does not form part of it, whereas a term is a promise or undertaking that is a part of the contract itself. If a representation proves to be false, the remedy will lie in an action for misrepresentation, whereas if a term is broken the remedy will lie in an action for breach of contract. In some cases, a misrepresentation later becomes incorporated into the contract as a term. In such a case the injured party will have two causes of action: one for mis​representation and the other for breach.

Whether a statement is a representation or a term is primarily a question of intention. If the parties have indicated that a statement is to be regarded as a term, the court will implement their intention. In other cases, the following guidelines may be applied:

1. A statement is not likely to be a term if the person making the statement asks the other party to check or verify it, as where the seller of a boat stated that it was sound but asked the buyer to have it surveyed. If the statement is made with intention of preventing the other from finding a defect and succeeds in this, the court may consider it to be a term.

Where there is a distinct interval of time between the making of the statement and conclusion of the contract, this may indicate that the parties do not intend the statement to be a term.

A statement is likely to be a term if it is such that the injured party would not have entered into the contract had it not been made.

Where one of the parties possesses superior knowledge and skill relating to the subject-matter, the court may conclude that any statement made by such a party is a term.

Where the agreement has'been reduced to a written document, statements appearing in the written contract will normally be regarded as terms. Subject to the matters discussed above, statements excluded from the written contract are likely to be regarded as representations. Nevertheless, the court will look to the intention of the parties to see whether they intended a contract partly written and partly oral.

Ответьте на вопросы.

1 What is a statement?

2 What is a representation?

3 What will be the remedy if a representation proves to be false?

4 What will be the remedy if a term of a contract is broken?

5 What causes of action can an injured party have if misrepresentation, is incorporated into the contract as its term?

6 Give examples when a statement is likely to be a term of a contract.

PERFORMANCE OF CONTRACTS

The general rule is that a party must perform exactly what they undertook to do in the contract. Contracts may, however, be varied by mutual agreement. Alternatively, where a party agrees to a request of the other party to the contract not to insist on performance of part of the contract, that second party is said to have waive d his or her right to insist on performance in the manner originally agreed. The parties are then bound by the terms of the waiver and no consideration is necessary to support this. It is usual for the parties to agree that waivers should be in writing and appended to the original contract.

The terms of a contract may be divided into two categories: conditions and warranties.

— Conditions are major terms, those that are of the essence of the contract. Breach of a condition constitutes a fundamental breach of the contract and entitles the injured party to repudiate the contract.

— Warranties are minor terms of the contract, breach of which will entitle the innocent party to damages but not to repudiate the contract. Note, however, that in UK insurance law, a warranty has the same meaning as the definition of a condition given above.

Note also that the terms condition and warranty can be used in senses different from those indicated above. For example, a condition may refer to something that must be done before the contract can come into existence or for it to remain valid (e.g. 'It shall be a condition of this contract that the agent shall at all times hold a full driving licence'). A warranty may also be a form of guarantee by which a manufacturer specifies the extent to which it agrees to repair defective goods (e.g. 'The manufacturer warrants that the products shall be free from rust for seven years from the date of this contract').

In the USA, the term warranty covers both conditions and warranties.

The role of the lawyer

When a contract has been breached, the initial role of the lawyer is to ascertain the nature of the breach and advise the client on their legal rights and remedies. In some cases, as in the example letters below, it will be perfectly evident what the client's rights are. In other cases, the lawyer will have to present detailed argument and evidence to show that a breach has or has not occurred (depending on which party to the contract the lawyer is acting for).

Once it has been established that a breach of contract has occurred, the next question is whether the perpetrator of the breach can put matters right. If it is clear that this can be done, then it may be possible to resolve matters by negotiation through correspondence. For example, in the example letters below, the breach is non-payment of rent, and it is clear that this is something that the tenant can put right. If the breach of contract is not something that can be put right by the perpetrator, or if the perpetrator is unwilling to put matters right, then the only solution is for the lawyer to assist the client by bringing a claim in the civil courts in order to secure damages for the breach of contract.

Participles, Infinitive and Participles (revision)

advise, recommend and forbid:

These are followed by a to-infinitive when there is an object as well, but by a gerund otherwise.

· The police advised us not to enter the building, for a murder had occurred. (Us is the object of advised.)

· The police advised against our entering the building. (Our is used for the gerund entering.)

consider, contemplate and recommend:

These verbs are followed by a to-infinitive only in the passive or with an object pronoun.

· People consider her to be the best. – She is considered to be the best.
· I am considering sleeping over, if you do not mind.
begin, continue, start; hate, like, love, prefer
With would, the verbs hate, like, love, and prefer are usually followed by the to-infinitive.

· I would like to work there. (more usual than working)

When talking about sports, there is usually a difference in meaning between the infinitive and gerund (see the next section).

 With a change in meaning

like, love, prefer
In some contexts, following these verbs with a to-infinitive when the subject of the first verb is the subject of the second verb provides more clarity than a gerund.

· I like to box. (I enjoy doing it myself.)

· I like boxing. (Either I enjoy watching it, I enjoy doing it myself, or the idea of boxing is otherwise appealing.)

· I do not like gambling, but I do like to gamble."
dread, hate and cannot bear:

These verbs are followed by a to-infinitive when talking subjunctively (often when using to think), but by a gerund when talking about general dislikes.

· I dread / hate to think what she will do.
· I dread / hate seeing him.
· I cannot bear to see you suffer like this. (You are suffering now.)

· I cannot bear being pushed around in crowds. (I never like that.)

forget and remember:

When these have meanings that are used to talk about the future from the given time, the to-infinitive is used, but when looking back in time, the gerund.

· She forgot to tell me her plans. (She did not tell me, although she should have.)

· She forgot telling me her plans. (She told me, but then forgot having done so.)

· I remembered to go to work. (I remembered that I needed to go to work.)

· I remembered going to work. (I remembered that I went to work.)

go on:

· After winning the semi-finals, he went on to play in the finals. (He completed the semi-finals and later played in the finals.)

· He went on giggling, not having noticed the teacher enter. (He continued doing so.)

mean:

· I did not mean to scare you off. (I did not intend to scare you off.)

· Taking a new job in the city meant leaving behind her familiar surroundings. (If she took the job, she would have to leave behind her familiar surroundings.)

regret:

· We regret to inform you that you have failed your exam. (polite or formal form of apology)

· I very much regret saying what I said. (I wish that I had not said that.)

try:

When a to-infinitive is used, the subject is shown to make an effort at something, attempt or endeavor to do something. If a gerund is used, the subject is shown to attempt to do something in testing to see what might happen.

· Please try to remember to post my letter.
· I have tried being stern, but to no avail.
stop, quit:

When the infinitive is used after 'stop' or 'quit', it means that the subject stops one activity and starts the activity indicated by the infinitive. If the gerund is used, it means that the subject stops the activity indicated by the gerund.

· She stopped to smell the flowers.
· She stopped smelling the flowers.
Or more concisely:

· She stopped walking to smell the flowers.
· He quit working there to travel abroad.
 Gerunds preceded by a genitive

Because of its noun properties, the genitive (possessive) case is preferred for a noun or pronoun preceding a gerund, which is functioning as the subject of the gerund's verbal element.

· We enjoyed their [genitive] singing.
This usage is preferred in formal writing or speaking. In casual speech, the objective case is sometimes used in place of the possessive:

· I do not see it making any difference. (I do not see its making any difference is correct.)

Using the possessive case with the gerund is applicable in all situations, for instance:

· He affected my going there.
· He affected your going there.
· He affected his/her/its going there.
· He affected our going there.
· He affected their going there.
· He affected Mary's going there.
The verbal action of the gerund belongs, in effect, to the subject practising it; thus, the possessive is required to clearly demonstrate that relationship.

In some situations, either the possessive or the nominative case may be logical, but with slightly different meanings; but when the nominative case is used the verbal element is a participle, not a gerund:

· The teacher's shouting startled the student. (Shouting is a gerund, and teacher's is a possessive noun indicating whose shouting is being talked about; but shouting is the subject of the sentence.)

· The teacher shouting startled the student. (Shouting is a participle describing the teacher. This sentence means The teacher who was shouting startled the student. In this sentence, the subject is the teacher herself. A clearer way to write this sentence might be The teacher, shouting, startled the student.)

Either of these sentences means that the student was startled because the teacher was shouting, but the first places greater emphasis on the shouting by making it the subject of the sentence, while the second places greater emphasis on the teacher and is not using a gerund.

Despite such examples of a similar construction that uses a participle instead of a gerund, using a noun or pronoun in anything except the possessive case as the subject of a gerund (He affected me going there) is incorrect in formal writing.

2 Интеллектуальная собственность

Виды собственности.

Защита авторских прав.

Патентное право.

Право торгового знака.

Проблемы правового обеспечения РR: устная  клевета и письменная клевета.

Intellectual property

Reading 1: Introduction to intellectual property

The following text provides a general introduction to the area of law which deals with intellectual property rights, one of the fastest-growing areas of law.

1 Read the text below and decide which of the terms in bold match these definitions.

1 exclusive right granted to authors of creative works to control the use of their original works

2 exclusive right granted by a government to an inventor which prevents others from making, using or selling his or her invention

3 distinctive registered mark used by a business to identify itself and its products or services to consumers

4 official order from a court that stops someone from doing something

Intellectual property is an expansive and rapidly changing area of the law which deals with the formulation, usage and commercial exploitation of original creative works. A majority of the issues that arise within this area revolve around the boundary lines of intangible property rights and which of those rights are afforded legal protection. The abstract quality of the property rights involved presents a contrast to other areas of property law. Furthermore, the rapid changes occurring in this field raise topical debates over such things as gene patenting, genetically modified food and peer-to-peer networking (e.g. music piracy on the Internet).

Traditionally, intellectual property rights are broken down into three main areas: patents, trade marks1 and copyrights. Other areas which warrant mentioning are trade secrets, design rights and the concept of passing off.

A patent is a monopoly right in an invention. Patent law is regulated in various jurisdictions through legislation. A patent must be granted pursuant to the relevant legislation in order to create the monopoly in the invention. Once the patent is granted, the protection remains in force for a statutory period of years, e.g. 20 years in the UK. Most patent legislation requires that a patentable invention: 1) is novel; 2) involves an inventive step; 3) is useful or capable of industrial application; and 4) is an invention or, in the US, non-obvious. Many things are excluded from patentable subject matter due to unsuitability, public policy and morality.

A registered trade mark is similar to a patent in that it provides the holder with an exclusive right to use a 'distinctive' mark in relation to a product or a service. A common aspect of applicable legislation is that the mark must be distinctive. In other words, it must be capable of functioning as an identifier of the origin of the good and thereby avoid confusion, deception or mistake. Deception has been deemed to include, for example, the use by another of a domain name that is substantially similar to the trade mark, so-called cybersquatting.

Copyright is a right subsisting in original literary, dramatic, musical and artistic works and in sound recordings, films, broadcasts and cable programmes, as well as the typography of published editions. Copyright holders possess economic rights associated with their works,

including the essential right to prohibit unauthorised use of the works. The most common requirements for copyright protection are that the work must be in material form (i.e. not just an idea) and it must be original in the sense that the work 'originates' from the relevant author. Copyright only provides a partial monopoly in a work, as various rules provide exceptions by which a work may be copied without infringing on the rights of the author. A good example of such an exception is the right of fair use recognised in the United States2.

Of course, infringement of intellectual property rights may result in enforcement actions being brought against the infringing party. As part of these actions, remedies might include damages, injunctions and account of profits, depending on the right infringed and the extent and nature of the infringement.

1(US) trademarks

2 (UK) fair dealing (More restrictive than the US doctrine of fair use; in order to be protected, the use has to fall into one of several categories, while in the USA it is open-ended.)

Legal Problems of PR

EXAMPLES OF LEGAL PROBLEMS

To be effective and persuasive, public relation writing must be conducted within a legal and ethical framework. First, you must understand legal concepts so as to know what you may do and what you must avoid. Careless work can lead to costly litigation for you and your employer. Second, you cannot produce and distribute publicity materials that are credible and believable if you don't have a strong ethical and professional orientation. The public demands accountability and won't tolerate mere "puffery".

As a public relations writer, you represent the management of your organization. What you release is interpreted as the voice of management. Nevertheless, you can be held personally liable for any statements that cause defamation or violate the guidelines of state regulatory agencies. Actions are ordinarily brought against the top officials of an organization, but remember that you can be named as a co-defendant,

To protect yourself, you should be sure that the facts you are given are accurate. It is no excuse to say, "The boss told me that was so". In a trial, you must be able to prove that you made a reasonable effort to verify information.

Among the actions for which you might be liable are the following:

· Disseminating information that a court or regulatory agency find? misleading, untrue, or damaging

· Participating in an illegal action

· Counseling or guiding policy to accomplish an illegal action

· Setting up an organization whose real identity is concealed.

Notes

within a legal and ethical framework — в юридических и этических рамках
litigation — судебный процесс, судебное дело, тяжба distribute — распространять, распределять credible and believable — заслуживающий доверия и

правдоподобный

demand accountability — требовать отчета tolerate — терпеть, выносить puffery — чрезмерное рекламирование; дутая реклама

LIBEL AND SLANDER

Any false statement about a person that is printed or broadcast and tends to bring on this person public hatred, contempt, or ridicule or to inflict injury on his or her business or occupation may be libel. If the statement is broadcast, it may constitute either libel or slander. If it is made to a third person but neither printed nor broadcast, it may be slander.

Any plaintiff in a libel suit must prove four points: 1) that the statement was published to others by print or broadcast; 2) that the plaintiff was identified or is identifiable; 3) that there was actual injury in the form of money losses, impairment of reputation, humiliation, or mental anguish and suffering, and 4) that the publisher of the statement was malicious or negligent.

With public figures — people in government or politics or who are much in the news — the test is whether the publisher of the statement knew that it was false or had a reckless disregard for its truth. The question of who is a public figure cannot be answered arbitrarily, and the courts are inconsistent on this. It often depends on the context.

With private figures — people who are not officials or prominent in the news — the test is whether the publisher of the statement was negligent in checking the truth of it. In quoting someone, for instance, be sure you state exactly what was said.

These few highlights only hint at the ramifications of libel law. For your protection and for the protection of your organization, you need to dig deeper into this subject.

Remember that you needn't use a name to commit libel. A recognizable description serves the same purpose. If the subject remains unnamed but the public knows who is being talked about, there may be grounds for a libel case.

Notes

broadcast — передавать по радио или телевидению hatred — ненависть contempt — презрение ridicule — осмеяние, насмешка inflict injury — причинять вред libel — письменная клевета
slander — клевета, злословие; устная клевета, оскорбление plaintiff — истец libel suit — иск о клевете money losses — денежные убытки impairment of reputation — нанесение ущерба репутации humiliation — унижение mental anguish — душевные страдания malicious - злобный, предумышленный negligent — небрежный, халатный
reckless disregard for — безответственное пренебрежение к чему-л., нарушение чего-л

3 Международное право 

Международное право: понятие, субъекты, объекты, источники, принципы.

Соотношение международного права с национальным правом.

Международное публичное и частное право.

Международные торговые организации, конференции, договора.

Право международных договоров и организаций.

ООН: структура, основные функции.

Международный суд ООН.

INTERNATIONAL LAW 

TEXT 1. THE PROBLEM OF DEFINING INTERNATIONAL LAW

I. Read the text and get the main idea of the text.

The term 'international law' was first used by Jeremy Bentham in 1780 in his Introduction to the Principles of Morals and Legislation.

Until the period between the two World Wars, writers found no difficulty in defining (public) international law, in one formulation or another, as the law that governs the relations between states amongst each other. The prevailing positive doctrine of the nineteenth century and first half of the twenties century held that only states could be subjects of international law, in the sense of enjoying international legal personality and being capable of possessing international rights and duties, including the right to bring international claims.

However, this did not reflect reality even at that time. Since the inter-war period, the matter has become more complicated due to both the expansion of the scope of international law into new areas and the emergence of actors other than states on the international plane, such as intergovernmental organizations established by states, non-governmental organizations created by private individuals, transnational companies, individuals and groups, including minorities and indigenous peoples. Some of these new actors have also acquired international legal personality or, at least, certain rights under international law, even if only granted by treaties concluded between states.

This development is reflected in the change of definition, according to which international law consists of rules and principles of general application dealing with the conduct of states and of international organizations and with their relations inter se, as well as with some of their relations with persons, whether natural or legal.

TEXT 2. INTERNATIONAL LAW: AN OVERVIEW

Traditionally, international law consisted of rules and principles governing the relations and dealings of nations with each other, though recently, the scope of international law has been redefined to include relations between states and individuals, and relations between international organizations. Public international law concerns itself only with questions of rights between several nations or nations and the citizens or subjects of other nations. In contrast, Private international law deals with controversies between private persons, natural or juridical, arising out of situations having significant relationship to more than one nation. In recent years the line between public and private international law have become increasingly uncertain. The issues of private international law may also implicate issues of public international law, and many matters of private international law have substantial significance for the international community of nations.

Domains of International Law

International Law includes the basic, classic concepts of law in national legal systems — status, property, obligation, and tort (or delict1). It also includes substantive law, procedure, process and remedies. International Law is rooted in acceptance by the nation states that constitute the system. The following are major substantive fields of international law:

• International economic law

• International security law

• International criminal law

• International environmental law

• Diplomatic law

• International humanitarian law or law of war.

• International human rights law

International economic law, broadly conceived, is a field of international law that encompasses both the conduct of sovereign states in international economic relations, and the conduct of private parties involved in cross-border economic and business transactions. This includes, among other things, international trade law, law of international financial institutions (or what is known as international financial law), and traditional private international law fields. Additionally, international economic law includes the following fields:

• Regional Economic Integration, such as the European Union, ASEAN1 and other regional trade organizations.

• International law and development

• International commercial arbitration

• International intellectual property law

• International business regulation

International criminal law is a field of international law that seeks to regulate the behavior of states, organizations and individuals operating across national boundaries in commission of international crimes. International criminal law also regulates the commission of grave crimes occurring on the territory of sovereign states where those crimes constitute genocide, crimes against humanity, war crimes, or other violations of jus cogens norms2.

International criminal law is practiced by, and prosecuted within, international criminal tribunals, such as the International Criminal Tribunal for Rwanda, International Criminal Court and similar courts.

International environmental law (sometimes, international ecological law) is a field of international law regulating the behavior of states and international organizations with respect to the environment. Core domains for international regulation include management of the world's oceans and fisheries, the polar ice caps, and the regulation of carbon and other particulate emissions into the atmosphere.

The main international treaties concerning the environment are:

• 1972 UN Convention on the Human Environment;

• 1992 United Nations Conference on Environment and Development (UNCED), which produced the Rio Declaration;

• 1997 Kyoto Protocol, entered into force on February 16, 2005;

• 2002 World Earth Summit

Diplomatic law is a field of international law concerning the practice of diplomacy, and the rights and obligations of state representatives on the territory of other states. The broad corpus of diplomatic law derives from one of the oldest principles of customary international law, that of state immunity and sovereign immunity

International humanitarian law (law of war) is a field of international law regulating armed conflict between states, and more recently, between states and informal groups and individuals. International humanitarian law governs both the legality of justifications for war (jus ad bellum', or when states can resort to war) and the legality of wartime conduct (jus in bello, or how states must behave themselves during war).

International humanitarian law should not be confused with international human rights law. International humanitarian law is one of the oldest fields of conventional international law. Core principles of international humanitarian law can be found in major international treaties such as the Geneva Conventions of 1949, and the first Geneva Convention of 1864.

International human rights law began as a response to the horrors of war, in particular World War II, although the Geneva Conventions had begun earlier. The formation of the United Nations gave human rights international legitimacy, particularly because many nations signed the United Nations Charter, which specifically mentions human rights (Preamble, Chapter I). Since the formation of the United Nations, it has passed many agreements and resolutions binding the signatories to respect human rights.

Legally, however, human rights are protected by treaties, where nations agree to abide by certain restrictions on their conduct and to uphold certain freedoms and basic needs for citizens. Thus, international human rights law, through treaties, acts upon states. The enforcement of human rights treaties naturally requires nations to comply with the terms of their agreements. Groups of nations, such as the United Nations and the Council of Europe may impose sanctions or other measures against recalcitrant states to ensure compliance.

1 Jus ad bellum (Latin for "right to wage war") are a set of criteria that are consulted before engaging in war, in order to determine whether entering into war is justifiable. Jus ad bellum is sometimes considered a part of the laws of war, although the term "laws of war" can also be considered to refer to jus in bello, which concerns whether a war is conducted justly


ASEAN (the Association of South East Asian Nations) is a geo-political and economic organization of 10 countries located in Southeast Asia, which was formed on 8 August 1967 by Indonesia, Malaysia, the Philippines, Singapore and Thailand [5] Since then, membership has expanded to include Brunei, Burma (Myanmar), Cambodia, Laos, and Vietnam. Its aims include the acceleration of economic growth, social progress, cultural development among its members, the protection of the peace and stability of the region, and to provide opportunities for member countries to discuss differences peacefully.

2
A peremptory norm (also called jus cogens or ius cogens, Latin for "compelling law" - императивные нормы международного права) is a fundamental principle of international law which is accepted by the international community of states as a norm from which no derogation is ever permitted.

There is no clear agreement regarding precisely which norms are jus cogens nor how a norm reaches that status, but it is generally accepted that jus cogens includes the prohibition of genocide, maritime piracy, slaving in general (to include slavery as well as the slave trade), torture, and wars of aggression and territorial aggrandizement.

1. Match the words on the left with the correct definitions on the right.

	1. International humanitarian law
	a. is a field of international law regulating the behavior of states and international organizations with respect to the environment

	2. Diplomatic law
	b. is a field of international law that encompasses both the conduct of sovereign states in international economic relations, and the conduct of private parties involved in cross-border economic and business transactions.

	3. International criminal law
	c. is a field of international law regulating armed conflict between states, and more recently, between states and informal groups and individuals.

	4. International economic law
	d. is a field of international law concerning the practice of diplomacy, and the rights and obligations of state representatives on the territory of other states

	5. International environmental law
	e. is a field of international law that seeks to regulate the behavior of states, organizations and individuals operating across national boundaries in commission of international crimes


2. Complete the following sentences on the basis of the text.

1. International Law includes ... .

2. Public International Law concerns ....

3. Private International Law deals with ....

4. International economic law includes the fields ....

5. International criminal law also regulates ....

6. The broad corpus of diplomatic law derives from ....

7. The main international treaties concerning the environment are ... .

8. International humanitarian law governs ....

9. Human rights are protected by ... .

3. Answer the following questions.

1. What is international law?

2. What is the difference between Public International Law and Private International Law?

3. What is delict?

4. What is a peremptory norm?

5. Name substantive fields of International Law.

4. Sum up all information about

> Fields of International Law

> Protection of Human Rights

5. Agree or disagree and support your point of view.

> Ignorance of law is no excuse.

> A man who has committed a mistake and doesn't fix it is committing another mistake.

> The law will never make men free, it is men that have to make the law free.

> "How to win a case in court: If the law is on your side, pound on the law; if the facts are on your side, pound on the facts; if neither is on your side, pound on the table."

6. Summarize your findings from the text in 15-20 sentences.

TEXT 3

INTERNATIONAL LAW AND MUNICIPAL LAW

Quick Facts

How to Distinguish International Law from Municipal Law

Steps:

1) Learn the primary difference between international law and municipal law:

• Municipal law regulates relations within a country (intra-state).

• International law regulates relations between countries (inter-state).

2) Understand that there are key substantive differences between international law and municipal law in the following areas:

• the processes used to make law

• the basis of obligation on parties

• the way in which obligations are enforced

• the way in which law interplays with politics

3) Understand that the legislature and court systems are different on the international and municipal levels. Recognize that the principal feature of municipal law is the existence of a legislature and a court system that can settle legal disputes and enforce the law. At the international level, however, there is no legislature in existence and it is by way of agreements between countries (treaties) that international law is made. This can also be described in the following way:

• Municipal law is hierarchical or vertical - the legislature is in a position of supremacy and enacts binding legislation;

• International law is horizontal - all states are sovereign and equal.

4) Read how the law states enforcement policies. Enforcement is a major difference between municipal and international law. The municipal courts have a law enforcement arm which helps require those it determines to follow the rules, and if they do not they are required to attend court. The international court system has no enforcement and must rely on the cooperation of other countries for enforcement.

1. Read the text and mind the difference between international law and municipal law.

International law and municipal law relates to each other and some justice considers that both from a unity being manifestation of single conception of law while others say that international law constitutes an independent system of law essentially different from the municipal Law. Thus there are two theories knows as monastic and dualistic. According to monastic theory, the origin and sources of these two laws are the same, both spheres of law simultaneously regulate the conduct of individuals and the two systems are in their essence groups of commands that bind the subjects of the law independently of their will.

According to dualistic theory, international law and municipal law are separate and self-contained to the extent to which rules of one are not expressly tacitly received into the other system. The two are separate bodies of legal norms emerging in part from different sources comprising different difference subjects and having application to different objects.

Municipal law is the national, domestic, or internal law of a sovereign state defined in opposition to international law. Municipal law includes not only law at the national level, but law at the state, provincial, territorial, regional or local levels. While, as far as the law of the state is concerned, these may be distinct categories of law, international law is largely uninterested in this distinction and treats them all as one. Similarly, international law makes no distinction between the ordinary law of the state and its constitutional law.

Article 27 of the Vienna Convention on the Law of Treaties provides that, where a treaty conflicts with a state's municipal law (including the state's constitution), the state is still obliged to meet its obligations under the treaty. The only exception to this rule is provided by Article 46 of the Vienna Convention, where a state's expression of consent to be bound by a treaty was a manifest violation of a "rule of its internal law of fundamental importance".

Summary

International law

• Adopted by states as a common rule of actions among themselves;

• Derived from customs and traditions, international dimensions, general principles including treaties;

• Governs the relationship between and among states;

• Produces collective liability in case of violations and sanctions are for the state itself. Municipal law

• Issued by a particular political superior for the observance of those under the authority within a state;

• Enactment from the law-making body authority;

• Governs the relationship between the individuals and the state;

• If there is a violation of a municipal law, the aggrieved party will avail administrative and judicial processes within the state. Entails individual liability.

2. Say whether these statements are true or false.

1. According to monastic theory, the origin and sources of these two laws are separate and both spheres of law are self-contained to the extent to which rules of one are not expressly tacitly received into the other system.

2. According to dualistic theory, international law and municipal law are the same, both spheres of law simultaneously regulate the conduct of individuals.

3. Municipal law includes only law at the national level.

4. International law governs the relationship between the individuals and the state.

5. Municipal law produces collective liability in case of violations and sanctions are for the state itself.

3. Answer the following questions.

1. What is municipal law?

2. What do international law and municipal law regulate?

3. What are the key substantive differences between international law and municipal law?

4. What does Article 27 of the Vienna Convention on the Law of Treaties provide?

4. Sum up all information about.

*      International law »       Municipal law

TEXT 4 INTERNATIONAL LAW 

(Public international law & Private international law)

International law is the term given to the rules which govern relations between states. Despite the absence of any superior authority to enforce such rules, international law is considered by states as binding upon them, and it is this fact which gives these rules the status of law. For example, where a state wishes to avoid a particular rale, it will not argue that international law does not exist, but merely that states have not agreed that such a rule is to be binding upon them, or that the rale does not apply to the particular circumstances.

Restatement of the Law1, Third, Foreign Relations Law of the United States

§ 101 International Law Defined:

"International law, as used in this Restatement, consists of rules and principles of general application dealing with the conduct of states and of international organizations and with their relations inter se, as well as with some of their relations with persons, whether natural or juridical."

However, the term "international law" can refer to three distinct legal disciplines.

Public international law, which governs the relationship between provinces and international entities, either as an individual or as a group. It includes the following specific legal fields such as the treaty law, law of sea, international criminal law and the international humanitarian law.

Private international law, or conflict of laws, which addresses the questions of (1) in which legal jurisdiction may a case be heard; and (2) the law concerning which jurisdiction(s) apply to the issues in the case

Supranational law or the law of supranational organizations, which concerns at present regional agreements where the special distinguishing quality is that laws of nation states are held inapplicable when conflicting with a supranational legal system.

Public international law concerns the structure and conduct of sovereign states, analogous entities, such as the Holy See, and intergovernmental organizations. To a lesser degree, international law also may affect multinational corporations and individuals, an impact increasingly evolving beyond domestic legal interpretation and enforcement. Public international law has increased in use and importance vastly over the twentieth century, due to the increase in global trade, armed conflict, environmental deterioration on a worldwide scale, awareness of human rights violations, rapid and vast increases in international transportation and a boom in global communications.

The field of study combines two main branches: the law of nations (jus gentium1) and international agreements and conventions (jus inter gentes2), which have different theoretical foundations and should not be confused.

Public international law should not be confused with "private international law", which is concerned with the resolution of conflict of laws. In its most general sense, international law "consists of rules and principles of general application dealing with the conduct of states and of intergovernmental organizations and with their relations inter se3, as well as with some of their relations with persons, whether natural or juridical."

Conflict of laws (or private international law) is a set of procedural rules that determine which legal system, and the law of which jurisdiction, applies to a given dispute. The rules typically apply when a legal dispute has a "foreign" element such as a contract agreed by parties located in different countries, although the "foreign" element also exists in multi-jurisdictional countries such as the United Kingdom and the United States.

The term conflict of laws itself originates from situations where the ultimate outcome of a legal dispute depended upon which law applied, and the common law courts manner of resolving the conflict between those laws. In civil law lawyers and legal scholars refer to conflict of laws as private international law. However, private international law has no real connection with public international law, and is instead a feature of municipal law which can and does vary from country to country.

The three branches to the conflict of law are

• Jurisdiction, whether the forum court has the power to resolve the dispute at hand;

• Choice of law, The law which is being applied to resolve the dispute;

• Foreign judgements, the ability to recognise and enforce a judgement from an external forum within the jurisdiction of the adjudicating forum.

National laws are the primary sources of private international law. However, private international law is also embodied in treaties and conventions (for example, the Hague Conventions on Private International Law), model laws, legal guides, and other instruments that regulate international law deals with a variety of topics, such as contracts, marriage and divorce, jurisdiction, recognition of judgments, child adoption and abduction, and many other areas. Some view private international law as the business law of the world.

Supranational law is a form of international law, based on the limitation of the rights of sovereign nations between one another. It is distinguished from public international law, which involves the United Nations, the Geneva conventions, or the Law of the Sea, because in supranational law, nations explicitly submit their right to make judicial decisions to a set of common institutions.

1. Write down as many phrases as possible with the following noun.

2. Match the synonyms.

1/ statutes 21 conflict of laws 3/ the law of nations 4/   international   agreements   and conventions

a/jus gentium

Ы legislative acts

с/jus inter gentes

d/ private international law

3. Match the words on the left with the correct definitions on the right.

	1. international
	a. appropriate to a law court or judge; relating to the administration of justice unfair

	2. judicial
	b. a negotiated and typically legally binding arrangement between parties as to a course of action

	3. conflict
	c. existing, occurring, or carried on between nations

	4. agreement
	d. the territory or sphere of activity over which the legal authority of a court or other institution extends

	5. supranational
	e. a struggle or clash between opposing forces; battle

	6. jurisdiction
	f. having power or influence that transcends national boundaries or governments


4. Complete the following sentences on the basis of the text.

1. Public international law concerns ....

2. Private international law deals with ....

3. The three branches to the conflict of law are ... .

4. National laws are ... .

5. Give the definition to the following words and word combinations.

■f International law S The Restatements of the Law •S Private international law ■S Public international law S Supranational law

6. Answer the following questions.

1. What does the term "International law" mean? What does international law consist of?

4. Международное гуманитарное право
4.1. Международное гуманитарное право: цели и задачи.

4.2. Международное гуманитарное право: деятельность Красного Креста.

4.3. Условные предложения: третий тип.

International Humanitarian Law

text 1. Introduction to International Humanitarian Law (IHL)

International humanitarian law is the body of rules which, in wartime, protects people who are not or are no longer participating in the hostilities. Its central purpose is to limit and prevent human suffering in times of armed conflict. IHL applies to armed conflict (war) taking place between nations (international armed conflict) or to internal armed conflicts such as civil wars. It encompasses both humanitarian principles and international treaties that seek to save lives and alleviate suffering of combatants and noncombatants during armed conflict. The rules are to be observed not only by governments and their armed forces, but also by armed opposition groups and any other parties to a conflict. The four Geneva Conventions of 1949, signed by almost every nation in the world, and their two Additional Protocols of 1977 are the principal legal instruments of humanitarian law. The Conventions define fundamental rights for combatants removed from the fighting due to injury, illness, or capture, and for civilians. The 1977 Additional Protocols, which supplement the Geneva Conventions, further expand those rights.

IHL protects wounded, sick or captured members of the armed forces, and civilians. Wounded and sick combatants – to whatever nation they may belong, are to be collected and cared for under the provisions of the First Geneva Convention. They cannot be murdered or subjected to torture or biological experiments. They are to receive adequate care and are to be protected against pillage or ill treatment. The Convention also protects medical workers, military religious personnel, military medical facilities and mobile units.

Wounded, sick, and shipwrecked combatants at sea are protected by the Second Geneva Convention. They receive the same protection as soldiers on land, extended to conditions encountered at sea. Hospital ships are protected. 

Prisoners of war (POWs), protected by the Third Geneva Convention, must be treated humanely and provided with adequate housing, food, clothing and medical care. They are not to be subjected to torture or medical experimentation and must be protected against acts of violence, insults, and public curiosity. Captured war correspondents and civilians authorized to accompany the military are also entitled to this status.

Civilians are protected under the Fourth Geneva Convention. At all times, parties to the conflict must distinguish between civilians and combatants and direct their operations only against military targets. Civilians must be permitted to live as normally as possible. They are to be protected against murder, torture, pillage, reprisals, indiscriminate destruction of property and being taken hostage. Their honor, family rights, religious convictions and practices are to be respected. Occupying forces shall ensure and allow safe passage of adequate food and medical supplies and the establishment of hospital and safety zones for the wounded, sick, elderly, children, expectant mothers, and mothers of young children. This convention provides special protection for women and children. The hospital staff caring for these individuals is to be respected and protected.

The Geneva Conventions call for humanitarian assistance to be carried out by the International Committee of the Red Cross (ICRC), Red Cross and Red Crescent national societies, or other impartial humanitarian organization as authorized by parties to the conflicts.

International humanitarian law and human rights law are different, but they complement each other. Both seek to protect individuals from harm and maintain human dignity, but they address different circumstances and have different core documents. IHL applies in times of armed conflict to limit the suffering caused by war and protect those who have fallen into the hands of an adverse party. IHL's primary focus is to safeguard the fundamental rights of wounded, sick and shipwrecked combatants, POWs and civilians. Human rights law applies in times of peace or war, but is primarily concerned with protecting people against government violations of their internationally recognized civil, political, economic, social and cultural rights.

Humanitarian law prohibits children from taking part in hostilities, but child soldiers still represent a serious problem in many parts of the world. IHL requires that children under 15 not be recruited into the armed forces, and that "all feasible measures" be taken to ensure that they do not take a direct part in the fighting. In recruiting those between 15 and 18 years of age, priority must be given to the oldest. Unfortunately, the number of children becoming soldiers either voluntarily or by force is increasing. Children living in conflict zones, particularly those separated from their families or marginalized in other ways may become potential recruits. Often children are forced to join an armed group or become child soldiers as a means of survival.

text 2. basic rules of IHL

These points briefly summarize the basic rules of IHL that call for protection during armed conflict:

· Combatants who are out of the fight and those not taking part in hostilities are entitled to respect for their lives and physical and moral integrity. They are to be protected and treated humanely, without adverse discrimination.

· It is forbidden to kill or injure an enemy who surrenders or who is out of the fight.

· The wounded and sick are to be collected and cared for by the party that has them in its power. Medical personnel, establishments, transports, and materials are to be protected. The protective emblems must be respected.

· The lives, dignity, personal rights, and religious convictions of captured combatants and civilian internees must be respected, which includes their protection against violence and reprisals. They have the right to correspond with their families and to receive humanitarian assistance.

· Those protected by the law are entitled to fundamental judicial guarantees.

· No one is to be subjected to physical or mental torture, corporal punishment, or cruel and degrading treatment.

· Civilians are not to be the objects of attack.

Protecting civilians is a major objective of IHL. Under the Fourth Geneva Convention, civilians are to be protected from murder and permitted to lead normal lives, if security allows.

In order to ensure respect for and protection of the civilian population and civilian objects, the Parties to the conflict shall at all times distinguish between the civilian population and combatants and between civilian objects and military objectives and accordingly shall direct their operations only against military objectives. In addition to prohibiting direct attacks, IHL also prohibits indiscriminate attacks on civilians. These can occur, for example, when an attack by the armed forces on a military target does not take into account excessive negative consequences to civilians.

However, not all civilian deaths are unlawful during war. IHL does not outlaw armed conflict, but instead attempts to balance a nation's acknowledged legal right to attack legitimate military targets during war with the right of the civilian population to be protected from the effects of the hostilities. In other words, given the nature of warfare, IHL anticipates a certain amount of "collateral damage," which sometimes, regrettably, may include civilian casualties.

The vast majority of nations have ratified the Geneva Conventions, thus recognizing a legal obligation to uphold them in the midst of war. Nations that ratify these humanitarian treaties are required to enact domestic laws to provide legal sanctions against violators.

While the world community can apply few legal sanctions against nations that violate the law, there are numerous practical reasons for them to respect IHL:

· The humane treatment of individuals by one side often dictates treatment by the other.

· The impact of world opinion.

· The safeguarding of a civilization and its economic resources.

· The use of IHL as a means to facilitate the resolution of conflicts and return to a state of peace.

Legal action against violators can take place before an international tribunal, such as occurred following WWII, and after the conflicts in Former Yugoslavia and Rwanda. In addition, trials of a soldier or civilian by his or her country's authorities may be conducted by a military or civilian court under the authority of that nation's legal code.

The most effective means of securing compliance with these humanitarian rules is through widespread public education in peacetime. In ratifying the Geneva Conventions, nations agree to educate their military and the public. The more knowledgeable members of the armed forces and the general public are about the law, the more likely it is to be obeyed.

1. Find in the text the English equivalents of the following phrases.

text 3. role of the Red Cross during

armed conflict, locally and overseas

IHL and the Red Cross have been linked since 1863 when Henry Dunant, a Swiss citizen, proposed that civilian volunteers be permitted to provide medical relief to wounded and sick soldiers. His ideas gave birth to what is today the International Red Cross and Red Crescent Movement and were the inspiration for the first Geneva Convention. The Red Cross adheres to the underlying principles of IHL – humanity, impartiality, and neutrality – to safeguard its unique role in preventing and alleviating human suffering in armed conflict. Today, the Red Cross worldwide is guided by seven Fundamental Principles – Humanity, Impartiality, Neutrality, Independence, Voluntary Service, Unity, and Universality, which apply to events around the world and here at home.

Those drafting the Geneva Convention of 1864 foresaw the need for a universal symbol of protection easily recognizable on the battlefield. In honor of the Swiss origin of this initiative, the symbol of a red cross on a white background (the reverse of the Swiss flag) was identified as a protective emblem in conflict areas. The red crescent emblem was later recognized by nations as an additional emblem of humanitarian relief. Although not in the Geneva Conventions, the red shield of David is also a respected emblem. During armed conflict, these emblems are used to identify and protect authorized military medical and Red Cross relief workers, military and civilian medical facilities, mobile units, and hospital ships. They are also used to identify the programs and activities of 178 Red Cross and Red Crescent national societies, and those of the Magen David Adom (Red Shield of David) in Israel. 

The Geneva Conventions state that impartial humanitarian organizations must be permitted to provide assistance, specifically naming the International Committee of the Red Cross (ICRC) and Red Cross and Red Crescent national societies. The ICRC is given important responsibilities, a role that has grown in significance over the last 125 years. A private Swiss institution, the ICRC is the "guardian" of the Geneva Conventions and works with all sides of a conflict – through diplomatic means – to ensure that humanitarian obligations are upheld. 

ICRC delegates visit POWs and civilian internees. They inspect facilities where individuals are sheltered; work with the detaining power to resolve any violations, deliver relief parcels, and exchange special family messages (Red Cross Messages). The ICRC also provides food and medical supplies to the endangered civilian population. 

In addition to IHL public education in peacetime, the national societies assist relief operations in their own countries and internationally. This includes channeling needed goods and contributions, recruiting medical and relief workers, and providing a global link with the ICRC's efforts to locate and reunite separated family members. 

The need for IHL becomes more imperative as the world faces new challenges. Since Henry Dunant's vision was put into action in 1863, the International Conference of the Red Cross and Red Crescent has brought together nations signatory to the Geneva Conventions. The Conference provides a regular forum to promote humanitarian efforts worldwide and respond to crises.

Вспомогательные и модальные глаголы: основные особенности.

A modal verb (also modal, modal auxiliary verb, modal auxiliary) is a type of auxiliary verb that is used to indicate modality -- that is, likelihood, ability, permission, and obligation.[1]:p.33 The use of auxiliary verbs to express modality is particularly characteristic of Germanic languages.

Modal auxiliary verbs give more information about the function of the main verb that follows it. Although having a great variety of communicative functions, these functions can all be related to a scale ranging from possibility ("may") to necessity ("must"). Within this scale there are two functional divisions:

· epistemic, concerned with the theoretical possibility of propositions being true or not true (including likelihood, and certainty); and

· deontic, concerned with possibility and necessity in terms of freedom to act (including ability, permission, and duty)

The following sentences illustrate the two uses of must:

· epistemic: You must be starving. (= "It is necessarily the case that you are starving.")

· deontic: You must leave now. (= "You are required to leave now.")

· ambiguous: You must speak Spanish. 

· epistemic = "It is surely the case that you speak Spanish (e.g., after having lived in Spain for ten years)."

· deontic = "It is a requirement that you speak Spanish (e.g., if you want to get a job in Spain)."

Epistemic modals can be analyzed as raising verbs, while deontic modals can be analyzed as control verbs.

Another use of modal auxiliaries is to indicate "dynamic modality", which refers to properties such as ability or disposition.

1 Международное коммерческое право

Бизнес и право. 

Международное торговое право.

Международные перевозки.

SWIFT и платежи.

INTERNATIONAL TRADE LAW

TEXT 1. INTERNATIONAL TRADE

Trade is buying and selling goods and services. Trade occurs because people need and want things that others produce or services others perform.

People must have such necessities as food, clothing and shelter. They also want many other things that make life convenient and pleasant. They want such goods as cars, books, and television sets. They want such services as haircuts, cinemas and theatres, and bus rides. As individuals, people cannot produce all the goods and services they want. Instead, they receive money for the goods and services they produce for others. They use the money to buy the things they want but do not produce.

Trade has contributed greatly to the advance of civilization. As merchants travelled from region to region, they helped spread civilized ways of life. These traders carried the ideas and inventions of various cultures over the routes of commerce. The mixing of civilized culture was an important development in world history.

International trade is the exchange of goods and services between countries. Trade that takes place within a single country is called domestic trade. International trade is sometimes called world trade or foreign trade.

International trade permits countries to specialize in producing those things they are best suited to make with the resources they have. Countries benefit by producing the goods they can make most cheaply, and buying those goods that other countries can make more cheaply. International trade makes it possible for more goods to be produced and for more human wants to be satisfied than if each country tried to produce everything it needed within its own borders.

By the early 1990's, world trade, as measured by exports, amounted to approximately 3,5 trillion U.S. dollars a year. The world's leading exporting nations were Germany, the United States, Japan, France, and the United Kingdom. Most world trade is carried out by private exporters and importers. Only a small part of international trade is handled by governments. In Communist countries, however, the government conducts much international trade.

World trade benefits people in two chief ways. First, consumers can obtain more goods at lower cost through specialization and exchange than if every country tried to be self-sufficient and produce everything it needed. Second, scarce resources can be used more efficiently if each nation concentrates on making those things it can produce more efficiently than other countries. The economic principle of comparative advantage states that each country should concentrate on producing those goods it can make most efficiently and buy from other countries those goods it cannot produce as efficiently.

The greatest volume of international trade takes place between the advanced industrial countries. This trading happens because many of the people in these countries earn enough money to purchase large amounts of goods, and because these countries have the most specialized industries. For example, the United States exports aircraft and computer equipment to Japan. In turn, the United States imports cars, stereo equipment, and colour televisions from Japan.

TEXT 2. GOVERNMENT TRADE POLICIES

Government trade policies influence the volume of trade between nations. In domestic trade, goods may move freely from one part of a nation to another. In interna​tional trade, governments often place artificial barriers against the free movement of goods from one country to another. One such barrier is the tariff, a system of import duties levied on goods coming into the country. The tariff makes these goods more expensive and thus encourages consumers to buy products from domestic firms. Another trade barrier, the quota, limits the quantity of imports allowed, it generally requires an importer to get a government permit before bringing goods into the country.

Trade barriers usually reduce the volume of international trade, raise prices to consumers, and deprive nations of the benefits of specialization. However, all nations create such barriers for several reasons. Local producers and workers, unable to compete with more efficient producers in other countries, put pressure on their governments to protect them from foreign competition. Also, in some cases, countries prefer not to be dependent on foreign sources of supply in the event of war. They often protect industries considered vital to their national interest, even though the goods could be obtained more cheaply from other countries in peacetime.

Less developed countries impose trade barriers to promote industrial growth rather than remain dependent on agriculture or mining. They protect their "infant industries" from the established ones of more advanced nations, because they believe that industry is the key to modern technology and social institutions, and even military power.

Financing international trade. Different countries have different monetary systems. Therefore, importers must be able to exchange their own money for the money of the country from which they are buying the goods. For example, a Malaysian importer who buys goods from a London exporter may have to pay the exporter in British pounds. The Malaysian importer's bank can get the pounds in the foreign exchange market where foreign money is bought and sold. The price of one currency in terms of another currency is known as the foreign exchange rate.

Most countries keep records of their transactions with other nations. This record is called the balance of payments. Besides exports and imports, the balance of payments includes such items as foreign aid, business investments abroad, the income from these investments, and the money spent by tourists. If a country pays out more to other countries than it receives from them, it has a deficit in its balance of payments.

3 Types of Conditional Sentences

	. main clause 
	Conditional clause 
	        

	shall/will/can/may/ might + Infinitive (without to) 
	if + Present Simple, (or Present Continuous, Present Perfect) 
	Type I

Real Future 

	You will need a visa We can go for a walk 
	if you are going abroad,                       if it stops raining. 


	

	would/could/might + Indefinite Infini​tive (without to) 
	if + Past Simple or Past Continuous 
	Type II

Unreal Present or Future 

	I wouldn't worry

 He would help us 
	if they kept in touch with me.                     if I were you.

if he knew how.        if he were here now. 


	

	would/could/might + have + Past Parti​ciple 
	if + Past Perfect or Past Perfect Contin​uous 
	Type III

Unreal Past 

	I would have done it long ago

 He wouldn't have bothered you 
	if I had had time.

if you had explained everything. 


	


2 Законодательство о компаниях.

Компания: структура, виды, правовой аспект.

Виды компаний в Великобритании, США и Беларуси.

Company law: company formation and management

Reading 1: Introduction to company law

This text provides an introduction to the key terms used when talking about companies as legal entities, how they are formed and how they are managed. It also covers the legal duties of company directors and the courts' role in policing them.

1 Read the text quickly, then match these phrases (a-f) with the paragraphs (1-6).

a directors' duties с company definition e partnership definition

b management roles        d company health f company formation

1 A company1 is a business association which has the character of a legal person, distinct from its officers and shareholders. This is significant, as it allows the company to own property in its own name, continue perpetually despite changes in ownership, and insulate the owners against personal liability. However, in some instances, for example when the company is used to perpetrate fraud or acts ultra vires, the court may 'lift2 the corporate veil' and subject the shareholders to personal liability.

2 By contrast, a partnership is a business association which, strictly speaking, is not considered to be a legal entity but, rather, merely an association of owners. However, in order to avoid impractical results, such as the partnership being precluded from owning property in its own name, certain rules of partnership law treat a partnership as if it were a legal entity. Nonetheless, partners are not insulated against personal liability, and the partnership may cease to exist upon a change in ownership, for example, when one of the partners dies.

3 A company is formed upon the issuance of a certificate of incorporation3 by the appropriate governmental authority. A certificate of incorporation is issued upon the filing of the constitutional documents of the company, together with statutory forms and the payment of a filing fee. The 'constitution' of a company consists of two documents. One, the memorandum of association4 states the objects of the company and the details of its authorised capital, otherwise known as the nominal capital. The second document, the articles of association5, contains provisions for the internal management of the company, for example, shareholders' annual general meetings6, or AGMs, and extraordinary general meetings7, the board of directors, corporate contracts and loans.

4 The management of a company is carried out by its officers, who include a director, manager and/or company secretary. A director is appointed to carry out and control the day-to-day affairs of the company. The structure, procedures and work of the board of directors, which as a body govern the company, are determined by the company's articles of association. A manager is delegated supervisory control of the affairs of the company. A manager's duties to the company are generally more burdensome than those of the employees, who basically owe a duty of confidentiality to the company. Every company must have a company secretary, who cannot also be the sole director of the company. This requirement is not applicable if there is more than one director. A company's auditors are appointed at general meetings. The auditors do not owe a duty to the company as a legal entity, but, rather, to the shareholders, to whom the auditor's report is addressed.

5 The duties owed by directors to a company can be classified into two groups. The first is a duty of care and the second is a fiduciary duty. The duty of care requires that the directors must exercise the care of an ordinarily prudent and diligent person under the relevant circumstances. The fiduciary duty stems from the position of trust and responsibility entrusted to directors. This duty has many aspects, but, broadly speaking, a director must act in the best interests of the company and not for any collateral purpose. However, the courts are generally reluctant to interfere, provided the relevant act or omission involves no fraud, illegality or conflict of interest.

6 Finally, a company's state of health is reflected in its accounts8, including its balance sheet and profit-and-loss account9. Healthy profits might lead to a bonus10 or capitalisation issue11 to the shareholders. On the other hand, continuous losses may result in insolvency and the company going into liquidation.

1 (US) corporation 4 (US) articles of incorporation or certificate of incorporation

2 (US) pierce 5 (US) bylaws

3 (US) generally no official certificate is issued; companies are 6 (US) annual meetings of the shareholders formed upon the filing of the articles/certificate of incorporation 7 (US) special meetings of the shareholders (see footnote 4)

8 (US) financial statements

9 (US) profit-and-loss statement or income statement

10 (US) stock dividend

11 (US) cash dividend

UNIT 3. Company law: capitalisation

Reading 1: Introduction to company capitalisation

Company law is a very wide area. This text serves as an introduction to the legal terminology and issues regarding how companies raise capital in the UK.

1 Read through the text quickly and decide whether these statements are true or false.

1 The shares of a company which are actually owned by shareholders are known as authorised share capital.

2 Share capital is subdivided into two basic types of share: ordinary and preference shares.

3 People who already own shares possess the right of first refusal when new shares are issued.

4 In addition to share capital, loan capital is another means of financing a corporation.

The term capitalisation refers to the act of providing capital for a company through the issuance of various securities. Initially, company capitalisation takes place through the issuance of shares as authorised in the memorandum of association1. The authorised share capital2, the maximum amount of share capital that a company can issue, is stated in the memorandum of association, together with the division of the share capital into shares of a certain amount (e.g. 100 shares of £1). The memorandum of association also states the names of the subscribers. The minimum share capital for a public limited company in Great Britain is £50,000. Issued share capital, as opposed to authorised share capital, refers to shares actually held by shareholders. Accordingly, this means that a company may authorise capital in excess of the mandatory minimum share capital but refrain from issuing all of it until a later date - or at all.

The division of share capital usually entails two classes of shares, namely ordinary shares3 and preference shares4. The ordinary shareholder has voting rights, but the payment of dividends is dependent upon the performance of the company. Preference shareholders, on the other hand, receive a fixed dividend irrespective of performance (provided the payment of dividends is legally permitted) before the payment of any dividend to ordinary shareholders, but preference shareholders normally have no voting rights. There is also the possibility of share subdivision5, whereby, for example, one ten-pound share is split into ten one-pound shares, usually in order to increase marketability. The reverse process is, appropriately enough, termed share consolidation6.

Shares in British companies are subject to pre-emption rights7, whereby the company is required to offer newly issued shares first to its existing shareholders, who have the right of 'first refusal'. The shareholders may waive their pre-emption rights by special resolution.

A feature of public companies is that the shares may be freely traded. Shares are normally sold to existing shareholders through a rights issue, unless pre-emption rights have been waived. Even here, though, new shares are not always offered in the first instance to the general public, but rather may be sold to a particular group or individuals (a directed placement).

Share capital is not, of course, the only means of corporate finance. The other is loan capital, typified by debentures. The grant of security for a loan by giving the creditor the right to recover his capital sum from specific assets is termed a fixed charge8. Companies may also borrow money secured by the company's assets, such as stock in trade. This arrangement is known as a floating charge.

1 (US) articles of incorporation

2 (US) authorized shares

3 (US) common shares

4 (US) preferred shares

5 (US) stock split

6 (US) reverse (stock) split

7 (US) preemptive rights

8 (US) security interest in specific assets (also chattel mortgage prior to the Uniform Commercial Code)

UNIT 4 Company law: fundamental changes in a company

Reading 1: Introduction to changes in companies

This text provides an overview of the area of company law dealing with the changes made to a company that generally require the involvement of lawyers.

1 Before you read the text, match these key terms (1-7), which all refer to types of changes in company structure, with their definitions (a-g). If necessary, consult the glossary.

1 constitutional amendment

2 consolidation

3 acquisition of controlling shares

4 voluntary liquidation

5 merger

6 sale of substantially all assets

7 compulsory winding-up

a the liquidation of a company after a petition to the court, usually by a creditor

b the combining of two companies to form an entirely new company 

с liquidation proceedings that are supported by a company's shareholders 

d a change in a company's name, capital or objects 

e the purchase of shares owned by shareholders who have a controlling interest

f the acquisition of one company by another, resulting in the survival of one of them and dissolution of the other 

g a form of acquisition whereby all or almost all assets and liabilities of a company are sold.

At some point in the life of a company, the owners may wish to make fundamental changes to the company. Some of these changes may merely be basically administrative, such as changing the company's name. Other changes may entail alteration of the company's structure. These changes sometimes place the rights of creditors and minority shareholders at risk and are thus subject to special statutory regulation. The main examples of the types of alterations which fall into this group are constitutional amendments, mergers, consolidations, sale of substantially all assets, acquisition of controlling shares and liquidation.

The most common constitutional alterations in a company include alteration of the company's name, capital or objects. According to English law, a change of name can be made by special resolution in a general meeting, or all the members must sign a written resolution that the name of the company be changed to the new name. A signed copy of the resolution containing the new name must then be submitted to the Registrar of Companies. If the submission is in order, Companies House will issue a Certificate of Incorporation on Change of Name. A company may alter its capital structure, provided that the articles of association grant such power. Such an alteration might entail such things as an increase in share capital, a consolidation or division of shares, a subdivision of shares or a cancellation of shares, company may only reduce its share capital following court confirmation. A company may alter its objects clause by special resolution. However, the court may at its discretion set aside such a resolution upon application by a small group of minority shareholders.

A merger takes place when one company is absorbed into another company. Where company X is merged into company Y, company Y is the acquiring company and survives, while company X is the acquired company and disappears. In a consolidation, both company X and company Y disappear and a new company Z is formed.

A company may also gain control of another company by purchasing substantially all of the other company's assets. At common law, a sale of this kind normally required unanimous shareholder approval. However, today such sales may take place upon approval by some majority of the shareholders. Acquisition of shares is another method of gaining control of another company. This is achieved by purchasing all or the controlling portion of outstanding shares in a company. Many times this is achieved through a takeover bid1, whereby company Y (the acquiring company or acquirer) makes a public invitation to shareholders of company X (the acquired company or target) to sell their stock, generally at a price above the market price. There can be hostile takeovers and friendly takeovers. In the former, the takeover is opposed by the target company's management, while in the latter the action is supported by management. Various regulations apply largely to protect the target company shareholders.

Finally, winding-up or liquidation of a company is the process by which the life of a company is brought to an end. Compulsory winding-up2 is ordered by the court when the company is insolvent. However, a voluntary liquidation3 refers to a process which may be instigated by the members of the company where the company is solvent.

1(US) tender offer

2(US) involuntary bankruptcy

3(US) also dissolution or winding-up

3 Конкурентное право.

Конкурентное право: предпринимательская деятельность.

Конкурентное право: противоконкурентная деятельность и антитрастовое законодательство.

Competition law
Reading 1: Introduction to competition law

The following text gives a brief overview of competition law and the terminology connected with it. This area of law has grown increasingly complex as markets have become more global and international mergers and takeovers more common.
1 Read the text and match the words in the box with their definitions (1-4).

cartel     merger     monopoly    oligopoly
1 a market situation in which a small number of firms compete with each other
2 an organisation or group that has complete control of an area of business so that others have no share
3 a group of similar independent companies who agree to join together to control prices and limit competition
4 the joining together of two or more companies
Competition law1 concerns itself with the regulation of business activities which are anticompetitive2. This area of the law is very complex, as it combines economics and law.

The legal English used is also complex and is made even more so by the differences in the language and law employed by the two major actors in competition regulation, the European Union and the United States. EC competition law is rooted in the creation of the single European market and, as such, prohibiting private undertakings3 from partitioning the Community market along national lines is a fundamental goal. The origins of competition law in the United States, on the other hand, can be found in the term 'antitrust'. In the late 19th century, enormous amounts of wealth were amassed in some important national industries such as railways, steel and coal. The 'barons' who controlled these industries artfully created trusts to shield their fortunes and business empires. Those who fought against these practices came to be called trustbusters. Their efforts culminated in the Sherman Act, which was enacted to put an end to these practices. The overall purposes of competition law are often the subject of debate and differ from jurisdiction to jurisdiction. However, on the whole, it is accepted that competitive markets enhance economic efficiency because they maximise consumer benefit and optimise the allocation of resources, which is good for market economies.
Competition law regulates cartels, monopolies, oligopolies and mergers. A cartel is a type of agreement among undertakings which would normally compete with each other to reduce their output to agreed levels or sell at an agreed price. One of the key ingredients in sustaining a cartel is a defined relevant market with high barriers to entry so that new undertakings cannot penetrate the market. The classic tool used by the cartel to gain monopoly profits is price-fixing. In broad terms, a monopoly is an undertaking or inter-related group of undertakings which either control the supply (and therefore the price) of a product or service or exclude competition for that product or service. An oligopoly is a market with only a small number of market actors, who are able to adopt parallel behaviour in relation to price-setting or output decisions. Common aspects of enactments aimed at preventing anti-competitive activities include restrictions on abuse of a dominant position-1 through such instruments as predatory pricing and tie-in arrangements, among others. The United States even prohibits behaviour which attempts to gain a monopoly position.
Merger regulation is another common aspect of legislation aimed at limiting anti-competitive concentration of market power. In this context, it is also important to discuss the terms horizontal and vertical. 'Horizontal' denotes the joining of undertakings which are at the same level in the economic supply chain; 'vertical' denotes the joining of undertakings at different levels in the economic supply chain.
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Инвестиции: классификация, инвестиционная деятельность.

Правовое обеспечение инвестиционной деятельности.

INVESTORS

Investors may be organizations or individuals. Organizations as institutional investors buy securities with their funds or Funds held in trust for others. Major institutional investors are insur​ance companies, pension funds and universities. Insurance com​panies make their investments generate profits and funds for paying future insurance claims. A pension fund wants to make money on its investments so that it can pay off pensioners.

The other types of investors are individuals who trade secu​rities for their own accounts. The majority of personal investors have rather small stock portfolios usually valued at less than $50,000. They often use these funds for major purchases such as a home, retirement income, or as a source of cash in case of emergency. .

The objectives of investors can be identified in terms of speculation, growth, and income.

Some investors set an objective of achieving big payoffs. They engage in speculation, or assuming large risks in the hope of large returns. One of the ways to speculate is to buy "penny stock". It is highly speculative stock that sells at less than $5. A $1 stock that is in high demand may rapidly run up to $3 thus tripling the initial investment. "Penny stock" is typically a share in new ventures.

More investors are interested in long term growth in the value of their investment. They tend to prefer the so called blue chip stocks of large, high quality companies such as IBM, General Motors, American Express. The dividend for blue chip stocks is rather low because these firms reinvest much of their profits in research in order to remain competitive.

Some investors seek income. They are interested in a stock's yield which is the percentage return from stock dividends. The highest regular yields are provided by utility stocks because they have minimal risk.

The investors take risk only within certain limits. Common stock is less safe than preferred stock because preferred stock​holders receive dividends before they are paid to the common stockholders. In the case of common stock, utilities are safer than high tech stock. The safest type of securities are government bonds because they are backed by the government.

INVESTMENT ACTIVITY
A. TEXT
INVESTMENTS

In economic science, investment is capital expenditure on physical productive assets, e.g. machinery, factory buildings, roads, bridges, houses, and stocks.

Real investments generally involve some kind of tangible asset.

As a financial term investment embraces purchases of stock exchange securities or deposits of money in banks, building societies, or other financial institutions, with a view to income and, in appropriate cases, capital gains.

Users of capital, from governments to every kind of industrial or commercial joint-stock company, all depend for the supply of their financial resources on those who are willing to invest their funds, on investors.

Investment is closely associated with other aspects of economic order such as the role of financial centres, labour migration, and the regime of international trade prevailing at the time.

Technological advances, the removal of exchange controls and financial deregulation have all contributed to the expansion of international capital flows. As a result foreign investment has become a fundamental feature of international economic development.

There are two main channels for international investment: foreign direct investment (FDI) and foreign indirect investment, or portfolio investment.

Foreign direct investment (FDI) occurs when citizens of one nation (the "home" nation) acquire managerial control of economic activities in some other nation (the "host" nation). Setting up a foreign operation through a joint venture, establishment of a foreign branch or the purchase or formation of a foreign subsidiary are examples of foreign direct investment.

Firms controlling activities in several nations have become known as "multinational enterprises" (MNSs), "transnational corporations" (TNCs) and, more recently, "global corporations".

The reasons why effects of FDI are generally assessed as positive can be summarized as follows: first, FDI speeds the international diffusion of new technologies and other efficiency enhancing intangible assets, such as organizational skills. Then, FDI in many national markets will stimulate competition among firms.

The process of supplying capital to a foreign institution, through a loan or purchase of stock, without sharing in the institutions management is foreign indirect investment.

In financial circles, individuals or households that own securities are known as individual investors. Along with them, there are institutional investors.

Institutional investors are a group of investors who have funds to invest as a consequence of the conduct of their business. The group includes insurance companies, banks, investment trusts, financial and industrial companies.

The past 30 years have witnessed a concentration of financial power in the hands of institutional investors. In 1990 they controlled over $6 trillion in assets, the majority invested in common stock and corporate and government bonds.

An investor, when confronted with a list of investment possibilities, will want to assess the risks and general advantages and disadvantages connected with putting his or her money into this or that security. To receive higher return, investors must be prepared to accept a higher level of risk. Trying to limit or minimize the risk investors construct and diversify portfolios and spread their foreign investments among a number of different countries.

Institutional investors have contributed to development of new types of investment management techniques, sophisticated portfolio monitoring, have pioneered the application of quantitative security valuation techniques, such as dividend discount models.

In spite of the existing obstacles, recent years have seen a growing interest of foreign investors in the Russian market.

Investment Companies

Investment companies are ... type of financial intermediary. They obtain money from investors and use it to purchase financial assets such as stocks and bonds. In return, the investors receive certain rights regarding ... financial assets that the investment company has bought and any earnings that it may generate. In ... simplest and most common situation, the investment company has only one type of investor - stockholders.

For an individual there are two advantages of investing in such ... companies instead of investing directly in the financial asset that these companies own. Specifically, the advantages arise from (1) economies of scale and (2) professional management. In describing these benefits, let's consider ... individual with moderate financial resources who wishes to invest in ... stock market.

In terms of economies of scale, the individual could buy stocks in odd lots and thus have ... diversified portfolio. However, the brokerage commissions on odd lot transactions are relatively high. Alternatively, the individual could purchase round lots, but would only be able to afford ... few different securities. Unfortunately, the individual would then be giving up ... benefits of owning a well-diversified portfolio. In order to receive the benefits of both diversification and substantially reduced brokerage commission, the individual could invest in the shares of... investment company. This is because economies of scale make it possible for an investment company to provide ... diversification at ... lower cost per dollar of investment than would be incurred by a small individual investor.

In terms of professional management, the individual investing directly in the stock market would have to go through all... details of investing, including making all buying and selling decisions as well as keeping records of all transactions for tax purposes. In doing so, the individual would have to be continually on the lookout for mispriced securities in ... attempt to find undervalued ones for purchase, while selling any that were found to be overvalued. Simultaneously, the individual would have to keep track of ... overall risk level of the portfolio that did not deviate from some desired level. However, by purchasing stock of an investment company, the individual can turn over all of these details to ... professional money manager.

Investment companies have ... problems but potential advantages to be gained from ... investing in an investment company still outweigh any disadvantages, particularly for smaller investors.
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Tax law is the codified system of laws that describes government levies on economic transactions, commonly called taxes.

Primary taxation issues facing the governments world over include:

· taxes on income and wealth (or estates)
· taxation of capital gains
An income tax is a tax levied on the income of individuals or businesses (corporations or other legal entities). Various income tax systems exist, with varying degrees of tax incidence. Income taxation can be progressive, proportional, or regressive. When the tax is levied on the income of companies, it is often called a corporate tax, corporate income tax, or profit tax. Individual income taxes often tax the total income of the individual (with some deductions permitted), while corporate income taxes often tax net income (the difference between gross receipts, expenses, and additional write-offs). Various systems define income differently, and often allow notional reductions of income (such as a reduction based on number of children supported).

	· 


Principles

The "tax net" refers to the types of payment that are taxed, which included personal earnings (wages), capital gains, and business income. The rates for different types of income may vary and some may not be taxed at all. Capital gains may be taxed when realized (e.g. when shares are sold) or when incurred (e.g. when shares appreciate in value). Business income may only be taxed if it is significant or based on the manner in which it is paid. Some types of income, such as interest on bank savings, may be considered as personal earnings (similar to wages) or as a realized property gain (similar to selling shares). In some tax systems, personal earnings may be strictly defined where labor, skill, or investment is required (e.g. wages); in others, they may be defined broadly to include windfalls (e.g. gambling wins).

Tax rates may be progressive, regressive, or proportional. A progressive tax applies progressively higher tax rates as earnings reach higher levels. For example, the first $10,000 in earnings may be taxed at 7%, the next $10,000 at 10%, and any more income at 30%. Alternatively, a flat tax taxes all earnings at the same rate. A regressive income tax may apply to income up to a certain amount, such as taxing only the first $90,000 earned. A tax system may use different taxation methods for different types of income.

Personal income tax is often collected on a pay-as-you-earn basis, with small corrections made soon after the end of the tax year. These corrections take one of two forms: payments to the government by taxpayers who did not pay enough during the tax year; and tax refunds from the government to those who overpaid. Income tax systems often have deductions available that lessen the total tax liability by reducing total taxable income. They may allow losses from one type of income to be counted against another. For example, a loss on the stock market may be deducted against taxes paid on wages. Other tax systems may isolate the loss, such that business losses can only be deducted against business tax by carrying forward the loss to later tax years.

The idea of a progressive tax has garnered support from macro economists and political scientists of many different ideologies - ranging from Adam Smith to Karl Marx, although there are differences of opinion about the optimal level of progressivity. Some economists trace the origin of modern progressive taxation to Adam Smith, who wrote in The Wealth of Nations:

The necessaries of life occasion the great expense of the poor. They find it difficult to get food, and the greater part of their little revenue is spent in getting it. The luxuries and vanities of life occasion the principal expense of the rich, and a magnificent house embellishes and sets off to the best advantage all the other luxuries and vanities which they possess. A tax upon house-rents, therefore, would in general fall heaviest upon the rich; and in this sort of inequality there would not, perhaps, be anything very unreasonable. It is not very unreasonable that the rich should contribute to the public expense, not only in proportion to their revenue, but something more than in that proportion.

Income taxes are used in most countries around the world, but are not without criticism. Frank Chodorov wrote "... you come up with the fact that it gives the government a prior lien on all the property produced by its subjects." The government "unashamedly proclaims the doctrine of collectivized wealth. ... That which it does not take is a concession." Some have argued that the economic effects of an income tax system penalize work, discourage saving and investing, and hinder the competitiveness of business and economic growth. Income taxes are also not border-adjustable; meaning the tax component embedded into products via taxes imposed on companies cannot be removed when exported to a foreign country. Alternate tax systems such as a national sales tax or value added tax remove the tax component when goods are exported and apply the tax component on imports.

 History

The concept of taxing income is a modern innovation and presupposes several things: a money economy, reasonably accurate accounts, a common understanding of receipts, expenses and profits, and an orderly society with reliable records. For most of the history of civilization, these preconditions did not exist, and taxes were based on other factors. Taxes on wealth, social position, and ownership of the means of production (typically land and slaves) were all common. Practices such as tithing, or an offering of firstfruits, existed from ancient times, and can be regarded as a precursor of the income tax, but they lacked precision and certainly were not based on a concept of net increase.

 Han Dynasty (ancient China)

In the year 10 CE, Emperor Wang Mang of the Xin Dynasty instituted an unprecedented tax—the income tax—at the rate of 10 percent of profits, for professionals and skilled labor. (Previously, all taxes were either head tax or property tax.) He was overthrown 13 years later in 23 CE and earlier laissez-faire policies were restored during the Later Han.

 United Kingdom

One of the first recorded taxes on income was the Saladin tithe introduced by Henry II in 1188 to raise money for the Third Crusade. The tithe demanded that each layperson in England be taxed a tenth of their personal income and moveable property. However, the inception date of the modern income tax is typically accepted as 1799.

Income tax was announced in Britain by William Pitt the Younger in his budget of December 1798 and introduced in 1799, to pay for weapons and equipment in preparation for the Napoleonic wars. Pitt's new graduated income tax began at a levy of 2d in the pound (0.8333%) on annual incomes over £60 and increased up to a maximum of 2s in the pound (10%) on incomes of over £200 (£170,542 in 2007). Pitt hoped that the new income tax would raise £10 million (£8,527,100,000 in 2007), but actual receipts for 1799 totaled just over £6 million.

The tax was repealed in 1816 and opponents of the tax, who thought it should only be used to finance wars, wanted all records of the tax destroyed along with its repeal. Records were publicly burned by the Chancellor of the Exchequer but copies were retained in the basement of the tax court.

United States

In order to help pay for its war effort in the American Civil War, the United States government imposed its first personal income tax, on August 5, 1861, as part of the Revenue Act of 1861 (3% of all incomes over US $800) ($19,490 in 2010 dollars).[ This tax was repealed and replaced by another income tax in 1862.

In 1894, Democrats in Congress passed the Wilson-Gorman tariff, which imposed the first peacetime income tax. The rate was 2% on income over $4000 ($101,200 in 2010 dollars), which meant fewer than 10% of households would pay any. The purpose of the income tax was to make up for revenue that would be lost by tariff reductions. Also, the Panic of 1893 is said to have something to do with the passage of Wilson-Gorman.

In 1895 the United States Supreme Court, in its ruling in Pollock v. Farmers' Loan & Trust Co., held a tax based on receipts from the use of property to be unconstitutional. The Court held that taxes on rents from real estate, on interest income from personal property and other income from personal property (which includes dividend income) were treated as direct taxes on property, and therefore had to be apportioned. Since apportionment of income taxes is impractical, this had the effect of prohibiting a federal tax on income from property. However, the Court affirmed that the Constitution did not deny Congress the power to impose a tax on real and personal property, and it affirmed that such would be a direct tax.[15] Due to the political difficulties of taxing individual wages without taxing income from property, a federal income tax was impractical from the time of the Pollock decision until the time of ratification of the 16th Amendment in 1913.

In 1913, the Sixteenth Amendment to the United States Constitution made the income tax a permanent fixture in the U.S. tax system. The United States Supreme Court in its ruling Stanton v. Baltic Mining Co. stated that the amendment conferred no new power of taxation but simply prevented the courts from taking the power of income taxation possessed by Congress from the beginning out of the category of indirect taxation to which it inherently belongs. In fiscal year 1918, annual internal revenue collections for the first time passed the billion-dollar mark, rising to $5.4 billion by 1920. With the advent of World War II, employment increased, as did tax collections—to $7.3 billion. The withholding tax on wages was introduced in 1943 and was instrumental in increasing the number of taxpayers to 60 million and tax collections to $43 billion by 1945.

Types

Personal

A personal or individual income tax is levied on the total income of the individual (with some deductions permitted). It is often collected on a pay-as-you-earn basis, with small corrections made soon after the end of the tax year. These corrections take one of two forms: payments to the government, for taxpayers who have not paid enough during the tax year; and tax refunds from the government for those who have overpaid. Income tax systems will often have deductions available that lessen the total tax liability by reducing total taxable income. They may allow losses from one type of income to be counted against another. For example, a loss on the stock market may be deducted against taxes paid on wages.

Corporate

Corporate tax refers to a direct tax levied on the profits made by companies or associations and often includes capital gains of a company. Earnings are generally considered gross revenue minus expenses. Corporate expenses related to capital expenditures are usually deducted in full (for example, trucks are fully deductible in the Canadian tax system, while a corporate sports car is only partly deductible) over their useful lives by using percentage rates based on the class of asset they belong to.

Accounting principles and tax rules about recognition of expenses and revenue will vary at times, giving rise to book-tax differences. If the book-tax difference is carried over more than a year, it is referred to as a deferred tax. Future assets and liabilities created by a deferred tax are reported on the balance sheet.

 Payroll

A payroll tax generally refers to two kinds of taxes: employee and employer payroll taxes. Employee payroll taxes are taxes which employers are required to withhold from employees' pay, also known as withholding, pay-as-you-earn (PAYE) or pay-as-you-go (PAYG) tax. These withholdings contribute to the payment of an employee's personal income tax obligation; if the payments exceed this obligation, the employee may be eligible for a tax refund or carryforward to future periods.

Employer payroll taxes are paid from the employer's own funds, either as a fixed charge per employee or as a percentage of each employee's pay. Payroll taxes often cover government social insurance programs, such as social security, health care, unemployment, and disability. These payments do not count toward the income taxes of employees and employers, but are normally deductible by the employer as a business expense.

Inheritance

The inheritance tax, estate tax and death duty are the names given to various taxes which arise on the death of an individual. In international tax law, there is a distinction between an estate tax and an inheritance tax: the former taxes the personal representatives of the deceased, while the latter taxes the beneficiaries of the estate. However, this distinction is not universally recognized. For example, the "inheritance tax" in the UK is a tax on personal representatives, and is therefore, strictly speaking, an estate tax.

Capital gains tax

A capital gains tax is the tax levied on profits from the sale of capital assets. In many cases, the amount of a capital gain is treated as income and subject to the marginal rate of income tax.

In an inflationary environment, capital gains may be, to some extent, illusory. If prices in general have doubled over five years, then selling an asset for twice the price it was purchased at five years earlier represents no gain at all. Partly to compensate for such changes in the value of money over time, some jurisdictions, such as the United States, give a favorable capital gains tax rate based on the length of holding. European jurisdictions have a similar rate reduction to nil on certain property transactions that qualify for the participation exemption. In Canada, 20–50% of the gain is taxable income. In India, Short Term Capital Gains Tax (arising before one year) is 10% [15 % from F.Y 2008-09 as per Finance Act 2008] flat rate of the gains and Long Term Capital Gains Tax is nil for stocks and mutual fund units held one year or more, provided the sale of shares involved payment of the Securities Transaction Tax, and 20% for any other assets held three years or more.

Around the world

Income taxes are used in most countries around the world. The tax systems vary greatly and can be progressive, proportional, or regressive, depending on the type of tax. Comparison of tax rates around the world is a difficult and somewhat subjective enterprise. Tax laws in most countries are extremely complex, and tax burden falls differently on different groups in each country and sub-national unit. Of course, services provided by governments in return for taxation also vary, making comparisons all the more difficult.

Transparency / Public Disclosure

Public disclosure of personal income tax filings occurs in Finland and Norway

TAXATION.

A. TEXT

WHAT ARE TAXES?

Taxes are a compulsory financial contribution by a person or body of persons towards the expenditure of a public authority. In modern ' economies taxes are the most important source of government revenues. Taxes on income (i.e. on wages, salaries, profits, dividends, rent and interest) and on capital are known as "direct" taxes. Taxes on commodities or services are known as "indirect" taxes.

Taxes are considered to have three functions:

(a) fiscal or budgetary, to cover government expenditure, to provide the public authorities with the revenue required for meeting the cost of defence, social services, interest payments on the national debt, municipal services, etc.;

(b) economic, to give effect to economic policy, to promote stable economic growth, to influence the rate of economic growth of the nation;

(c) social, to increase the economic welfare of the community, to lessen inequalities in the distribution of income and wealth.

Businesses and individuals are subject to many forms of taxes. The various forms of business organization are not taxed equally. The tax situation is simplest for proprietorships and most partnerships; corporations or companies are treated differently.

In the United States of America nearly all of the federal government's revenues come from taxes. By far the most important source of tax revenue is the personal income tax. Gross receipts from corporate income taxes yield a far smaller percentage of total federal receipts. Individual states levy their own taxes. As a result, for example, the profits of a corporation are liable to federal and sometimes state corporate income taxes. This often imposes a double tax burden. When the after-tax income is paid out to stock-holders as dividends, it is then taxed again as personal income.

In the United Kingdom there is no single code of tax law, the body of tax legislation being increased by each year's Finance Act.1
The United Kingdom operates a "schedular" system,2 whereby taxable income from different sources is calculated and taxed under the rules of a particular "schedule".

Tax assessments are normally based on returns issued by the Board of Inland Revenue (referred to simply as "Inland Revenue") for completion by the taxpayer. While companies may receive tax returns, they normally submit instead a copy of their annual accounts together with a computation of taxable profits.

The United Kingdom does not yet operate a system of self-assessment for tax on income and capital gains, but it is being introduced at the moment.

Under Russian law, all Russian legal entities, whether they have foreign investment or not, are subject to the profit tax law. Foreign entities that have a taxable permanent establishment in Russia are also taxed under this law.

Russian taxes provide revenue for three tiers of the budget: federal, regional and local. The major taxes paid to the budget are: Profit tax; Value-added tax (VAT); Securities tax; Withholding tax.

The Russian1 government tries to create a climate in which business can thrive, to keep the tax burden as low as possible. It also attempts to eliminate tax allowances, which deprive the budget of tax revenues, and to improve tax collection.

Tax returns for Russian legal entities are audited by the tax authorities at the time they are submitted.

If the company or a person assessed believes the assessment is incorrect in any way, an appeal may be lodged against it. The appropriate financial organ is required by law to reply to such an appeal within five days.

When a company resident in one country receives income or gains from a source in another, or when shareholders and company are domiciled in different countries it is possible that incomes arising will be taxable in each country, i.e. taxed twice. Many countries seek to mitigate the potentially harmful effects of double taxation by entering with other countries into double tax treaties, or arrangements preventing the same income being taxed twice.

A number of countries have problems because of significant taxpayer non-compliance.

Along with cases of illegal evasion of tax obligations there are entirely legal ways of avoidance by which a person may so arrange his affairs as to minimize, or even eliminate, tax liability on his property and income.

Знаки препинания в английском предложении.

PUNCTUATION_

Full stops are used:

a to indicate the end of a statement or period, e.g. As I was walking down the road, I ran into an old friend of mine.

b in certain abbreviations, like e.g., i.e., etc., though not in all books, e.g. Junk food, i.e. hamburgers and French fries, are not good for your health.

Commas are used:

a to separate items in a list of nouns, adjectives, adverbs etc.

e.g. Last year we visited Denmark, Norway, Sweden and Finland.

b before and after a non-defining relative clause, e.g. Paul, who is my eldest brother, is studying Physics.

с to separate tag questions from the sentence, e.g. He never tells lies, does he?

d After Yes, No or other introductory words or discourse markers at the beginning of sentences, e.g. "No, I wasn't at home at that time," the defendant insisted. To tell you the truth, I don't like this suit at all.

Questions Marks are used:

a at the end of direct questions, e.g. "What size shoes do

you take?" the shop-assistant asked. b at the end of tail questions, e.g. He used to live in Venice,

didn't he?

Exclamation marks are used:

at the end of exclamation sentences, e.g. What fantastic weather!
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Трудовое право: история.

Закон и трудоустройство.

Трудовое законодательство в разных странах мира.

Сопроводительное письмо, рекомендательное письмо, СV.

FRAMEWORK OF EMPLOYMENT LAW

Employment law governs the relations between the employer and the employee and the conditions under which work occurs. It is usual to distinguish between individual employment law, which is the law governing the relationship between employer and employee, and collective labour relations law, which is chiefly the law governing relationships between trade unions and employers. In this unit we deal only with the former.

In the UK and the US, labour relations are generally not as heavily regulated as in, for example, most continental European countries. Therefore, in those countries the relationship between the employer and the employee is governed largely by the terms of the employment contract which the parties have agreed.

However, the following principles are generally accepted in most spheres of employment:

— Discrimination is generally not permitted on the grounds of sex, race, disability, religious belief, sexual orientation, marital status, pregnancy, or membership of a trade union.

— All employees have certain statutory rights, including entitlement to at least the national minimum wage (if applicable), equal opportunities, itemized pay statements, equal pay for like work, maternity rights and benefits, notice of termination of employment, a healthy and safe working environment, statutory sick pay, time off (vacation, public duties, maternity / paternity leave, trade union activities, etc.), protected rights on transfer of a business, and a written statement of terms and conditions of employment.

Employment contracts

Employment contracts may either be concluded for an indefinite period or on a fixed-term, short-term, or part-time basis. In most cases, employers that employ staff on fixed-term contracts are obliged to:

— Pay the same hourly and overtime rate as for permanent staff.

— Ensure that fixed-term employees are not treated less favourably than permanent staff with regard to sick or maternity pay, holiday and bonus entitlement, etc.

— Avoid discrimination over access to pension schemes.

— Avoid excluding fixed-term employees from training.

— Advise fixed-term employees of any available permanent positions within the business.

A typical employment contract will contain clauses dealing with the following:

— commencement and job title

— salary

— deductions

— hours of employment

— holiday

— sickness

— collective agreements

— pension

— termination

— confidentiality

— anti-competition

— disciplinary procedures

— notices

— staff handbook

— governing law

— data protection

Termination of employment contracts

Fixed-term contracts of employment expire without notice once the agreed period has finished. An employment contract for an indefinite period can be terminated by either party on giving the required period of notice. The notice period will usually be specified in the employment contract.

When redundancies are being considered, prior to giving notice to an employee the employer must consider whether the employee can be employed in another capacity in the organization, or whether he or she can be practicably retrained to fill another position. In all cases the employee must be informed as soon as possible about the impending redundancy and must be allowed to take time off to look for other employment.

An employee may be dismissed without notice if he or she is guilty of gross misconduct. What constitutes gross misconduct will vary from case to case, but typical examples include theft, damage to the employer's property, incapacity for work due to being under the influence of alcohol or illegal drugs, physical assault, and gross insubordination.

Wrongful dismissal

Wrongful dismissal refers to a situation where the employer has dismissed the employee in such a way as to breach the employment contract. It should be differentiated from unfair dismissal (see below).

Unfair dismissal

Unfair dismissal can be described as dismissal which is technically not in breach of the employment contract but which is illegal because it breaches the employee's statutory right not to be unfairly dismissed from work. Note that, generally speaking, unfair dismissal is regarded by employment tribunals as more serious than wrongful dismissal, and claimants are accordingly often awarded higher sums of money for unfair dismissal claims than for those in respect of wrongful dismissal. However, an employee must be employed for at least one year to qualify for the right to claim unfair dismissal, although rights do arise earlier where dismissal is for sex, race, or disability discrimination.

The role of the lawyer

In the field of employment law, the lawyer's role varies according to whether he or she is instructed by the employer or by the employee. The lawyer advises the employer on the relevant employment laws which govern what must be included in employment contracts, on the commencement and termination of employment contracts, and on the various duties laid on the employer during the currency of an employment contract (e.g. duties to consult with trade union representatives on changes in working practices, or employers' duties regarding safety in the workplace). The lawyer may also assist an employer in drafting suitable employment contracts, and act for an employer in defending legal proceedings for unfair dismissal, discrimination, etc., and assisting in the negotiation of settlement of such disputes.

The lawyer can assist an employee by advising on the proposed terms of an employment contract, and in acting for an employee - including assisting in negotiating with the employer or, if necessary, taking proceedings before an employment tribunal -where the terms of an employment contract have been breached or where it appears that an employer has acted unlawfully in relation to an employee. Such cases may include, for example, when an employee has been dismissed unlawfully, or has been the victim of unlawful discrimination (e.g. on grounds of race, sex, or age), or where the employer has failed in their duty towards the employee - for example, in failing to provide a safe working environment or in failing to protect the employee against harassment in the workplace.

Employment law

Reading 1: Introduction to employment law

The following text provides an introduction to concepts related to employment law and recruitment, including factors to be taken into account when drawing up employment contracts, when dismissing employees and when resolving disputes.

1 Read the text quickly, then match each of these headings (a-g) with the paragraph (1-7) to which it best corresponds.

a Termination of employment e Labour law

b Employment tribunals f Protecting the disabled

с Terms of employment g Recruitment

d Employment legislation

1 Employment law entails contracts between employers and employees which are normally controlled by specific legislation. In the UK, certain laws have been enacted regulating the areas of sex discrimination, race relations, disability, health and safety, and employee rights in general. Also, certain aspects of employment contracts are covered by the Trade Union and Labour Relations Act 1992.

2 In the recruiting processes, employers must take into consideration that it is unlawful to discriminate between applicants for employment on the basis of gender, marital status, colour, race, nationality, or ethnic or national origins. It is also unlawful to publish job advertisements which might be construed as discriminatory. It is unlawful for a person to discriminate against another based on sex or marital status in the hiring process and in respect of the terms and conditions of employment. However, there are exceptions to this rule, such as where sex or marital status is a genuine occupational qualification (GOQ).

3 The law protects disabled persons by making it unlawful to discriminate against such persons in the interviewing and hiring process and regarding the terms of the offer of employment. Employers are required to make reasonable adjustments in the place of work to accommodate disabled persons. However, cost may be taken into account when determining what is reasonable.

4 After the employee is hired, protection is provided generally under the Employment Rights Act 1996. In particular, this Act requires the employer to provide the employee with a document containing the terms and conditions of employment. The statement must include the following: identities of the parties, the date of employment, a statement of whether there has been continuation of employment, the amount and frequency of pay, hours of work, holiday entitlement, job title and work location.

5 Matters related to termination of employment, such as unfair dismissal, discriminatory dismissal or redundancy1 dismissal, are governed by the Employment Rights Act 1996. Also, certain aspects of termination of employment are governed by the Trade Union and Labour Relations Act 1992 when the decision to terminate employment is in some way related to the activities of a trade union2.

6 The protections mentioned above are largely enforced through complaints to an employment tribunal. The tribunal has the power to render decisions and issue orders in respect of the parties' rights in relation to complaints. It may also order compensation for loss of prospective earnings and injured feelings.

7 Employment law relates to the areas covered above, while labour law3 refers to the negotiation, collective bargaining and arbitration processes. Labour laws primarily deal with the relationship between employers and trade unions. These laws grant employees the right to unionise and allow employers and employees to engage in certain activities (e.g. strikes, picketing, seeking injunctions, lockouts) so as to have their demands fulfilled.

1 (US) layoff      2 (US) labor union

3 (US) labor law

2 Профсоюзы 

Профсоюзы: цели, задачи

Роль федерации профсоюзов Беларуси

Профсоюзы Великобритании
Trade union

A trade union (British English) or labor union (American English) is an organization of workers that have banded together to achieve common goals such as better working conditions. The trade union, through its leadership, bargains with the employer on behalf of union members (rank and file members) and negotiates labour contracts (collective bargaining) with employers. This may include the negotiation of wages, work rules, complaint procedures, rules governing hiring, firing and promotion of workers, benefits, workplace safety and policies. The agreements negotiated by the union leaders are binding on the rank and file members and the employer and in some cases on other non-member workers.

Originating in Europe, trade unions became popular in many countries during the Industrial Revolution, when the lack of skill necessary to perform most jobs shifted employment bargaining power almost completely to the employers' side, causing many workers to be mistreated and underpaid. Trade union organizations may be composed of individual workers, professionals, past workers, or the unemployed. The most common, but by no means only, purpose of these organizations is "maintaining or improving the conditions of their employment".

Over the last three hundred years, many trade unions have developed into a number of forms, influenced by differing political objectives. Activities of trade unions vary, but may include:

· Provision of benefits to members: Early trade unions, like Friendly Societies, often provided a range of benefits to insure members against unemployment, ill health, old age and funeral expenses. In many developed countries, these functions have been assumed by the state; however, the provision of professional training, legal advice and representation for members is still an important benefit of trade union membership.

· Collective bargaining: Where trade unions are able to operate openly and are recognized by employers, they may negotiate with employers over wages and working conditions.

· Industrial action: Trade unions may enforce strikes or resistance to lockouts in furtherance of particular goals.

· Political activity: Trade unions may promote legislation favorable to the interests of their members or workers as a whole. To this end they may pursue campaigns, undertake lobbying, or financially support individual candidates or parties (such as the Labour Party in Britain) for public office.

History 

The origins of unions' existence can be traced from the 18th century, where the rapid expansion of industrial society drew women, children, rural workers, and immigrants to the work force in numbers and in new roles. This pool of unskilled and semi-skilled labour spontaneously organized in fits and starts throughout its beginnings, and would later be an important arena for the development of trade unions. Trade unions as such were endorsed by the Catholic Church towards the end of the 19th Century. Pope Leo XIII in his "Magna Carta"—Rerum Novarum—spoke against the atrocities workers faced and demanded that workers should be granted certain rights and safety regulations.

Origins and early history

Trade unions have sometimes been seen as successors to the guilds of medieval Europe, though the relationship between the two is disputed. Medieval guilds existed to protect and enhance their members' livelihoods through controlling the instructional capital of artisanship and the progression of members from apprentice to craftsman, journeyman, and eventually to master and grandmaster of their craft. A trade union might include workers from only one trade or craft, or might combine several or all the workers in one company or industry.

Trade unions and/or collective bargaining were outlawed from no later than the middle of the 14th century when the Ordinance of Labourers was enacted in the Kingdom of England. Union organizing would eventually be outlawed everywhere and remain so until the middle of the 19th century.

Since the publication of the History of Trade Unionism (1894) by Sidney and Beatrice Webb, the predominant historical view is that a trade union "is a continuous association of wage earners for the purpose of maintaining or improving the conditions of their employment." A modern definition by the Australian Bureau of Statistics states that a trade union is "an organization consisting predominantly of employees, the principal activities of which include the negotiation of rates of pay and conditions of employment for its members."

Yet historian R.A. Leeson, in United we Stand (1971), said:

Two conflicting views of the trade-union movement strove for ascendancy in the nineteenth century: one the defensive-restrictive guild-craft tradition passed down through journeymen's clubs and friendly societies, ... the other the aggressive-expansionist drive to unite all 'laboring men and women' for a 'different order of things'.

Recent historical research by Bob Jamesin Craft, Trade or Mystery (2001) puts forward the view that trade unions are part of a broader movement of benefit societies, which includes medieval guilds, Freemasons, Oddfellows, friendly societies, and other fraternal organizations.

The 18th century economist Adam Smith noted the imbalance in the rights of workers in regards to owners (or "masters"). In The Wealth of Nations, Book I, chapter 8, Smith wrote:

We rarely hear, it has been said, of the combination of masters, though frequently of those of workmen. But whoever imagines, upon this account, that masters rarely combine, is as ignorant of the world as of the subject. Masters are always and everywhere in a sort of tacit, but constant and uniform combination, not to raise the wages of labor above their actual rate[.] When workers combine, masters ... never cease to call aloud for the assistance of the civil magistrate, and the rigorous execution of those laws which have been enacted with so much severity against the combination of servants, laborers, and journeymen.

As Smith noted, unions were illegal for many years in most countries, although Smith argued that it should remain illegal to fix wages or prices by employees or employers. There were severe penalties for attempting to organize unions, up to and including execution. Despite this, unions were formed and began to acquire political power, eventually resulting in a body of labor law that not only legalized organizing efforts, but codified the relationship between employers and those employees organized into unions. Even after the legitimization of trade unions there was opposition, as the case of the Tolpuddle Martyrs shows.

The right to join a trade union is mentioned in article 23, subsection 4 of the Universal Declaration of Human Rights (UDHR), which also states in article 20, subsection 2 that "No one may be compelled to belong to an association". Prohibiting a person from joining or forming a union, as well as forcing a person to do the same (e.g. "closed shops" or "union shops", see below), whether by a government or by a business, is generally considered a human rights abuse. Similar allegations can be leveled if an employer discriminates based on trade union membership. Attempts by an employer, often with the help of outside agencies, to prevent union membership amongst their staff is known as union busting.

Europe

In France, Germany, and other European countries, socialist parties and democrats played a prominent role in forming and building up trade unions, especially from the 1870s onwards. This stood in contrast to the British experience, where moderate New Model Unions dominated the union movement from the mid-19th century and where trade unionism was stronger than the political labor movement until the formation and growth of the Labour Party in the early years of the 20th century.

Unions in the United States

19th Century American Unionism

In the early 19th century, many men from large cities put together the organization which we now call the Trade Union Movement. Individuals who were members of unions at this time were skilled, experienced, and knew how to get the job done. Their main reasoning for starting this movement was to put on strikes. However, they did not have enough men to fulfill their needs and the unions which began this trendy movement, collapsed quickly. The Mechanics’ Union Trade Association was the next approach to bring workers together. In 1827, this union was the first U.S. labor organization which brought together workers of divergent occupations. This was “the first city-wide federation of American workers, which recognized that all labor, regardless of trades, had common problems that could be solved only by united effort as a class.” This organization took off when carpentry workers from Philadelphia went on strike to protest their pay wages and working hours. This union strike was only a premonition of what was to come in the future. According to history.com:

	“
	Besides acting to raise wages and improve working conditions, the federations espoused certain social reforms, such as the institution of free public education, the abolition of imprisonment for debt, and the adoption of universal manhood suffrage. Perhaps the most important effect of these early unions was their introduction of political action.
	”


Workers realized what unionism was all about through the configuration of mechanics association and many people followed in their footsteps. The strike gave others hope that they could get their concerns out by word of mouth. Before this time many people did not speak about their concerns because of the lack of bodies. However, with more people comes more confidence. Strikes were a new way of speaking your mind and getting things accomplished.The next established union which made an impact on the trade movement was the Grand National Consolidated Trade Union. This union was founded in 1834 as the first domestic association. However, this union was short lived due to the panic of 1837. “[Andrew] Jackson thought the Bank of the United States hurt ordinary citizens by exercising too much control over credit and economic opportunity, and he succeeded in shutting it down. But the state banks' reckless credit policies led to massive speculation in Western lands. By 1837, after Van Buren had become president, banks were clearly in trouble. Some began to close, businesses began to fail, and thousands of people lost their land.” This collapse of financial support and businesses left workers unemployed. Many of these workers, who became affected by the 1837 disaster, were members of a union. It was very hard for them to stay together in an economic hardship and the trade union movement came to a bump in the road. But the economy was restored by the early 1840s and trade unions started doing better. National labor unions were forming, different than ones in the past, consisting now of members of the same occupation.

The work force was drastically impacted by the Civil War and the economy was thriving. Many workers gained employment because of this economic boom and unions increased greatly. “More than 30 national craft unions were established during the 1860s and early '70s.” One of the significant national craft unions to be formed during this time was the National Labor Union (NLU). It was created in 1866 and included many types of workers. Although relatively short-lived, the NLU paved the way for future American unions. Following the decline of the NLU, the Knights of Labor became the leading countrywide union in the 1860s. This union did not include Chinese, and partially included black people and women.

Knights of Labor

The Noble and Holy Order of the Knights of Labor (KOL) was founded in Philadelphia in 1869 by Uriah Stephens and six other men. The union was formed for the purpose of organizing, educating and directing the power of the industrial masses, according to their Constitution of 1878. The Knights gathered people to join the Order who believed in creating “the greatest good to the greatest amount of people”. The Knights took their set goals very seriously. Some of which consisted of “productive work, civic responsibility, education, a wholesome family life, temperance, and self-improvement.”

The Knights of Labor worked as a secret fraternal society until 1881. The union grew slowly until the economic depression of the 1870s, when large numbers of workers joined the organization. The Knights only permitted certain groups of individuals into their Order which promoted social division amongst the people around them. Bankers, speculators, lawyers, liquor dealers, gamblers, and teachers were all excluded from the union. These workers were known as the “non-producers” because their jobs did not entail physical labor. Factory workers and business men were known as the “producers” because their job constructed a physical product. The working force producers were welcomed into the Order. Women were also welcome to join the Knights, as well as black workers by the year 1883. However, Asians were excluded. In November 1885, the Knights of a Washington city pushed to get rid of their Asian population. The knights were strongly for the Chinese Exclusion Act of 1882 because it greatly helped them deteriorate the Asian community. “The Act required the few non-laborers who sought entry to obtain certification from the Chinese government that they were qualified to immigrate. But this group found it increasingly difficult to prove that they were not laborers because the 1882 act defined excludables as ‘skilled and unskilled laborers and Chinese employed in mining.’ Thus very few Chinese could enter the country under the 1882 law.”

The act also stated that if an Asian left the country, they needed a certificate to re-enter.

Although Asians were not welcomed in the union, black workers who joined the union brought a large number of blacks into the white labor movement. In 1886, the Union exceeded 700,000 members, 60,000 of them black. The Knights were told that they “broke the walls of prejudice”; the “color line had been broken and black and white were found working in the same cause. The American Federation of Labor (AFL),founded by Samuel Gompers, was established due to the vexation of many Knights who parted from the KOL. Many Knights joined the AFL because they set themselves apart from the KOL. They “tried to teach the American wage-earner that he was a wage-earner first and a bricklayer, carpenter, miner [...] after. This meant that the Order was teaching something that was not so in the hope that sometime it would be.’ But the AFL affiliates organized carpenters as carpenters, bricklayers as bricklayers, and so forth, teaching them all to place their own craft interests before those of other workers.” [16] The AFL also differed from the KOL because it only allowed associations to be formed from workers and workers were the only people permitted to join them. Unlike the AFL, the knights also allowed small businesses to join. A small business is “An independently owned and operated business that is not dominant in its field of operation and conforms to standards set by the Small Business Administration or by state law regarding number of employees and yearly income called also small business concern.”[ Since the knights allowed an array of members into their association, they ended up getting rid of many because they did not fit the title. However, the AFL was right behind them picking up their pieces. This was another way in which the AFL helped to destroy the Knights. Once an associate was no longer a knight, and they fit the description of an AFL member, they hunted them down and offered them a spot. Many times spots were offered to men who were still Knights. This allowed the AFL to grow very strong with a diverse set of members.

The diversity in the AFL faltered when many of the black members were excluded. Gompers only wanted skilled workers representing his union and many black people were not considered skilled. The AFL claimed to not exclude the black members because of their race but because they were not qualified for the part. “So as long as wages rose, and they did, hours fell, and they did, security increased, and it appeared to, the AFL could grow fat while neglecting millions of laborers doomed to lives of misery and want.” Even black workers considered skilled enough to fit the part were generally excluded from the Union. The AFL conducted literacy tests which had the effect of excluding immigrants and blacks. Regardless of black members being excluded, the AFL was the most prevalent union federation in America before the mid 1940s. The union was composed of over 10 million members before it combined with the Congress of Industrial Organization (CIO).

Congress of Industrial Organizations

Main article: Congress of Industrial Organizations
The CIO was put forth by John L. Lewis when troubles with the AFL persisted, after the death of Gompers in 1924. Many members of the union requested that they switch the rules which were laid out by Gompers. They wanted to support inexperienced workmen rather than only focusing on experienced workers of one occupation. John L. Lewis was the first member of the AFL to act upon this issue in 1935. He was the founder of the Committee for the Industrial Organization which was an original union branched from the AFL. The Committee for the Industrial Organization transformed into the Congress of Industrial Organization. “The Congress of Industrial Organizations (CIO) encompassed the largest sustained surge of worker organization in American history.” In the 1930s, the CIO grabbed many of their member’s attention through victorious strikes. In the 1935, employees of Goodyear Tire and Rubber Company formed their own union called the United Rubber Workers. The Rubber Workers went on strike in 1936 to protest an increase in product with lower pay wages. “There were forty-eight strikes in 1936 in which the strikers remained at their jobs for at least one day; in twenty-two of these work stoppages, involving 34,565 workers, the strikers stayed inside the plants for more than twenty-four hours.”[ This tactic was called a “sit-down” strike which entailed workers to stop doing their job and sit in their place of employment. During these strikes, business owners were unable to bring in new workers to replace the ones who were on strike because they were still in their seats at the factory. This was unlike any strikes in the past. Before this time, workers showed their fury by leaving their factory and standing in picket lines.Walter Reuther was in control of the union at this time and moved forward to higher roles during 1955.

AFL-CIO

Main article: American Federation of Labor and Congress of Industrial Organizations
On May 5, 1955, labor delegates gathered in NY on behalf of 16 million workers, to witness and support the merger of The American Federation of Labor and The Congress of Industrial Organization. The merger is a result of 20 years of effort put forth by both the AFL and CIO presidents, George Meany and Walter Reuther. The gathered delegates applauded loudly when the time came to nominate officers for the new AFL-CIO. Reuther who was named one of the 37 vice presidents of the union, nominated Meany for President. After Meany’s retirement in 1979, Lane Kirkland took over his position. President Dwight D. Eisenhower, who was elected in 1952, was the first to publicly address and congratulate the new union, which was now the largest in the world.

In Eisenhower’s telephone broadcast to the United States he acknowledged the impact union members had made to better the nation and one of these impacts was “the development of the American philosophy of labor.” Eisenhower states three principles which he feels apply to the philosophy of labor. The first principles states that: “the ultimate values of mankind are spiritual; these values include liberty, human dignity, opportunity and equal rights and justice.”] Eisenhower was stating that every individual deserves a job with decent compensation, practical hours, and good working conditions that leave them feeling fulfilled. His second principle speaks of the economic interest of the employer and employee being a mutual prosperity. The employers and employees must work together in order for there to be the greatest amount of wealth for all. Workers have a right to strike when they feel their boundaries are being crossed and the best way for the employer to fix the employees unhappiness is to come to a mutual agreement. His last principle which he preached stated: “labor relations will be managed best when worked out in honest negotiation between employers and unions, without Government’s unwarranted interference.” Eisenhower was saying that when both parties cooperate and act in mature fashion, it will be easier to work out situations and a better outcome will result because of it. Once he was done delivering the speech, everyone across the U.S. knew of the new AFL-CIO whose “mission was to bring social and economic justice to our nation by enabling working people to have a voice on the job, in government, in a changing global economy and in their communities.” 

This new alliance is made up of 56 nationwide and intercontinental labor unions. The unions which are a part of this alliance are composed of 2.5 million working Americans and 8.5 million other affiliated members. These members do not fall under one job title but they are very diversely spread out among the working area. Their jobs go from doctors to truck drivers and painters to bankers. The mission of these workers and the AFL-CIO “is to improve the lives of working families—to bring economic justice to the workplace and social justice to our nation. To accomplish this mission we will build and change the American labor movement.” The AFL-CIO also has many goals which coincide with their mission:

“We will build a broad movement of American workers by organizing workers into unions. We will build a strong political voice for workers in our nation. We will change our unions to provide a new voice to workers in a changing economy. We will change our labor movement by creating a new voice for workers in our communities.”]
The association was willing to go to any extent to help out their employers which is why the membership was so high. Members started to slowly disappear after 25 successful years of a steady membership. Starting out with 16 million members in 1955 and dropping down to 13 million by 1984 is a significant loss. This loss of members is in large part due to the 1957 removal of the Teamsters’ Union who were long time members of the AFL. The Teamsters’ were involved in organized crime and manipulating employers with strong force. The Teamsters’ philosophy was to

“Let each member do his duty as he sees fit. Let each put his shoulder to the wheel and work together to bring about better results. Let no member sow seeds of discord within our ranks, and let our enemies see that the Teamsters of this country are determined to get their just rewards and to make their organization as it should be – one of the largest and strongest trade unions in the country now and beyond."

This philosophy did not work well for Teamster presidents Beck, Hoffa, and Williams who were all accused of criminal acts and sent to prison. In 1987 the AFL-CIO membership grew to 14 million members when the Teamsters Union was restored to the association.

The AFL-CIO also lost many members due to financial struggles in the United States. During the late 20th century the U.S. dollar began to oscillate due to rivalry with foreign countries and their currencies. This affects global trafficking and results in job loss for American citizens. The issues between the United States and foreign countries cannot be resolved by Eisenhower’s third principle, which entailed honest negotiations. Consequently, the association has been dynamically supportive in administration policies which deal with global trafficking, the production of goods, and many other issues, which are optimistic policies that will add to an established financial system.

The AFL-CIO is now governed by a gathering of delegates who are present on behalf of association members who meet every four years. The delegates who are the spokespeople of the federation members are chosen by union members. While the delegates vote for new representatives every four years, they also lay down the goals and policies for the union. The most recent representatives for the organization along with 45 vice presidents are President John J. Sweeny, Secretary-treasurer Richard Trumka, and executive vice president Arlene Holt Baker

In the United States there are a total of 15.4 million union members, “11 million of whom belong to unions affiliated with the AFL-CIO.” This number has grown rapidly since the beginning of the union movement because today, all individuals with different occupations are welcomed to join unions. “Today's unions include manufacturing and construction workers, teachers, technicians and doctors—and every type of worker in between. No matter what you do for a living, there's a union that has members who do the same thing.” Educating union members about issues that shape lives of functioning families on a daily basis is one of the AFL-CIO’s policies. They give them confidence to have their voices heard for political purposes. They also prioritize in

“creating family-supporting jobs by investing tax dollars in schools, roads, bridges and airports; improving the lives of workers through education, job training and raising the minimum wage; keeping good jobs at home by reforming trade rules, reindustrializing the U.S. economy and redoubling efforts at worker protections in the global economy; strengthening Social Security and private pensions; making high-quality, affordable health care available to everyone; and holding corporations more accountable for their actions.”

The AFL-CIO is very supportive of political issues and they show their concern by giving out information about existing political issues to families. This information is spread by volunteers and activists and includes where all the candidates stand on the issues.

Mexico

Before the 1990s, unions in Mexico have been historically part of a state institutional system. In the 1940–1980 period, between the end of the Mexican revolution in 1940, till the 1980s worldwide spread of neo-liberalism through the Washington Consensus, the Mexican unions have not operated independently, but have been instead part of a state institutional system, largely controlled by the ruling party.

During this 40 years, the primary aim of the labor unions was not to benefit the workers, but to carry out the state economic policy, under their cozy relationship with the ruling party. This economic policy, which peaked in the 1950-60s with the so called Mexican Miracle, saw rising incomes and rising standards of living, but only a minor part went to the workers, while the primary beneficiaries had been the wealthy.

When in the 1980s Mexico began to follow Washington Consensus, and sell off state industries (railroad, telecommunication) to private industries, the new owners had an antagonist attitude towards unions, and the unions, used to the cozy relationship with the state, was not prepared to fight back. A movement of new unions began to emerge, with a more independent model, while the old institutionalized unions had become very corrupt, violent and gangsterized. From the 1990s the new model of independent unions prevailed, and a number of them were represented by the National Union of Workers.

Australia

A 1919 strike leader addressing a crowd in Gary, Indiana.

Supporters of Unions, such as the ACTU or Australian Labor Party, often credit trade unions with leading the labor movement in the early 20th century, which generally sought to end child labor practices, improve worker safety, increase wages for both union workers and non union workers, raise the entire society's standard of living, reduce the hours in a work week, provide public education for children, and bring other benefits to working class families.

Structure and politics

Union structures, politics, and legal status vary greatly from country to country. For specific country details see List of trade unions.
Unions may organize a particular section of skilled workers (craft unionism), a cross-section of workers from various trades (general unionism), or attempt to organize all workers within a particular industry (industrial unionism). These unions are often divided into "locals", and united in national federations. These federations themselves will affiliate with Internationals, such as the International Trade Union Confederation.

A union may acquire the status of a "juristic person" (an artificial legal entity), with a mandate to negotiate with employers for the workers it represents. In such cases, unions have certain legal rights, most importantly the right to engage in collective bargaining with the employer (or employers) over wages, working hours, and other terms and conditions of employment. The inability of the parties to reach an agreement may lead to industrial action, culminating in either strike action or management lockout, or binding arbitration. In extreme cases, violent or illegal activities may develop around these events.

In other circumstances, unions may not have the legal right to represent workers, or the right may be in question. This lack of status can range from non-recognition of a union to political or criminal prosecution of union activists and members, with many cases of violence and deaths having been recorded both historically and contemporarily.

Unions may also engage in broader political or social struggle. Social Unionism encompasses many unions that use their organizational strength to advocate for social policies and legislation favorable to their members or to workers in general. As well, unions in some countries are closely aligned with political parties.

Unions are also delineated by the service model and the organizing model. The service model union focuses more on maintaining worker rights, providing services, and resolving disputes. Alternately, the organizing model typically involves full-time union organizers, who work by building up confidence, strong networks, and leaders within the workforce; and confrontational campaigns involving large numbers of union members. Many unions are a blend of these two philosophies, and the definitions of the models themselves are still debated.

Although their political structure and autonomy varies widely, union leaderships are usually formed through democratic elections.  Some research, such as that conducted by the ACIRRT, argues that unionized workers enjoy better conditions and wages than those who are not unionized.

In Britain, the perceived left-leaning nature of trade unions has resulted in the formation of a reactionary right-wing trade union called Solidarity which is supported by the far-right BNP.

Shop types

Companies that employ workers with a union generally operate on one of several models:

· A closed shop (US) or a "pre-entry closed shop" (UK) employs only people who are already union members. The compulsory hiring hall is an example of a closed shop — in this case the employer must recruit directly from the union, as well as the employee working strictly for unionized employers.

· A union shop (US) or a "post-entry closed shop" (UK) employs non-union workers as well, but sets a time limit within which new employees must join a union.

· An agency shop requires non-union workers to pay a fee to the union for its services in negotiating their contract. This is sometimes called the Rand formula. In certain situations involving state public employees in the United States, such as California, "fair share laws" make it easy to require these sorts of payments.

· An open shop does not require union membership in employing or keeping workers. Where a union is active, workers who do not contribute to a union still benefit from the collective bargaining process. In the United States, state level right-to-work laws mandate the open shop in some states.

Diversity of international unions

Labor law varies from country to country, as does the function of unions. For example, in Germany only open shops are legal; that is, all discrimination based on union membership is forbidden. This affects the function and services of the union. In addition, German unions have played a greater role in management decisions through participation in corporate boards and co-determination than have unions in the United States..

In Britain, a series of laws introduced during the 1980s by Margaret Thatcher's government restricted closed and union shops. All agreements requiring a worker to join a union are now illegal. In the United States, the Taft-Hartley Act of 1947 outlawed the closed shop, but permitted the union shop unless the state government chose to prohibit it.

In addition, unions' relations with political parties vary. In many countries unions are tightly bonded, or even share leadership, with a political party intended to represent the interests of working people. Typically this is a left-wing, socialist, or social democratic party, but many exceptions exist. In the United States, by contrast, although it is historically aligned with the Democratic Party, the labor movement is by no means monolithic on that point; this is especially true among the individual "rank and file" members. For example, the International Brotherhood of Teamsters has supported Republican Party candidates on a number of occasions and the Professional Air Traffic Controllers Organization (PATCO) endorsed Ronald Reagan in 1980. (However, when PATCO went on strike in violation of their "no strike" contract, President Reagan ordered them back to work. Those who didn't return to the job were fired and replaced, effectively destroying PATCO.) In Britain the labor movement's relationship with the Labour Party is fraying as party leadership embarks on privatization plans at odds with what unions see as the worker's interests. On top of this in the past there as been a group known as the Conservative Trade Unionists or CTU. A group formed of people who sympathized with right wing Tory policy but were Trade Unionists.

In Western Europe, professional associations often carry out the functions of a trade union. In these cases, they may be negotiating for white-collar workers, such as physicians, engineers, or teachers. Typically such trade unions refrain from politics or pursue a more ordoliberal politics than their blue-collar counterparts.

In Germany the relation between individual employees and employers is considered to be asymmetrical. In consequence, many working conditions are not negotiable due to a strong legal protection of individuals. However, the German flavor or works legislation has as its main objective to create a balance of power between employees organized in unions and employers organized in employers associations. This allows much wider legal boundaries for collective bargaining, compared to the narrow boundaries for individual negotiations. As a condition to obtain the legal status of a trade union, employee associations need to prove that their leverage is strong enough to serve as a counterforce in negotiations with employers. If such an employees association is competing against another union, its leverage may be questioned by unions and then evaluated in a court trial. In Germany only very few professional associations obtained the right to negotiate salaries and working conditions for their members, notably the medical doctors association Marburger Bund and the pilots association Vereinigung Cockpit. The engineers association Verein Deutscher Ingenieure does not strive to act as a union, as it also represents the interests of engineering businesses.

Finally, the structure of employment laws affects unions' roles and how they carry out their business. In many western European countries wages and benefits are largely set by governmental action. The United States takes a more laissez-faire approach, setting some minimum standards but leaving most workers' wages and benefits to collective bargaining and market forces. Historically, the Republic of Korea has regulated collective bargaining by requiring employers to participate but collective bargaining has been legal only if held in sessions before the lunar new year. In totalitarian regimes such as Nazi Germany, Trade Unions were outlawed. In the Soviet Union and China, unions have typically been de facto government agencies devoted to smooth and efficient operation of government enterprises.

Criticism





Many union members were illegally fired during the 80s in the United States due to government opposition to unions. 

Main article: Opposition to trade unions
Trade unions have been accused of benefiting insider workers, those having secure jobs, at the cost of outsider workers, consumers of the goods or services produced, and the shareholders of the unionized business.
In the United States, the outsourcing of labor to Asia, Latin America, and Africa has been partially driven by increasing costs of union partnership, which gives other countries a comparative advantage in labor, making it more efficient to perform labor-intensive work there. Milton Friedman, Nobel economist an advocate of laissez-faire capitalism sought to show that unionization produces higher wages (for the union members) at the expense of fewer jobs, and that, if some industries are unionized while others are not, wages will tend to decline in non-unionized industries.

Trade unions have been said to have ineffective policies on racism and sexism, such that a union is justified in not supporting a member taking action against another member. This was demonstrated by the 1987 judgment in the Weaver v NATFHE case in the UK, in which a black, Muslim woman brought a complaint of workplace, racist harassment against a co-trade unionist. The court found that the union, had it offered assistance to the plaintiff, would be in violation of its duty to protect the tenure of the accused member, and this judgment remains the precedent for cases in which union members who make complaints to the employer of racist or sexist harassment against member(s) of the same union cannot obtain union advice or assistance; this applies irrespective of the merit of the complaint.

Worldwide Union and by Region and Country

Worldwide and International Cooperation

The largest organization in the world is the Brussels-based International Trade Union Confederation, which today has approximately 309 affiliated organizations in 156 countries and territories, with a combined membership of 166 million. Other global trade union organizations include the World Federation of Trade Unions.

National and regional trade unions organizing in specific industry sectors or occupational groups also form global union federations, such as Union Network International, the International Federation of Journalists or the International Arts and Entertainment Alliance.

GMB abbreviation for 1) Grand Master Bowman; the highest standard of archer 2) General, Municipal, and Boilermakers (trades union) GMB [] "Джи-эм-би" (один из крупнейших профсоюзов. Основан в 1989 в результате слияния Национального профсоюза неквалифицированных и муниципальных рабочих, котельщиков и смежных ремесленников [General, Municipal, Boilermakers and Allied Trades Union] с Ассоциацией профессиональных, административных, канцелярских и компьютерных работников [Association of Professional, Executive, Clerical and Computer Staff]; насчитывает 865 членов)

COLLECTIVE AGREEMENTS
Упражнения по содержанию текста 

I. Читая текст, найдите ответы на следующие вопросы:

1. When do agreements between workers and employers form valid contracts? 

2. Are these agreements called "collective agreements"? 

3. What is the common practice in ne​gotiating rates of wages, hours and other matters? 

4. On what basis are individual contracts made? 

5. What are these "gentlemen's agreements" like? 

6. Can such "collective agreements" be sued upon?

II. Укажите предложения, соответствующие содержанию текста,:

1. A contract is valid if its terms of service are agreed by an association of employers and a trade union. 

2. If the association of employers and the trade union are acting within the scope of their authority, the agreement is valid and enforceable. 

3. Such agreements arc very typical and are commonly called "collective agreements". 

4. As a rule, a trade union and an employer's association act on their own initiative. 

5. "Collective agreements" are very often national 'or district agreements. 

6. Individual contracts of large numbers of workmen are made on the basis of "collective agreements'': 

7. Individual agreements are to be enforced by process of law. 

8. "Collective agreements" are "gentlemen's agreements" and are binding in honour only. 

9. Having no legal validity "collective agreements" cannot be sued upon. 

10. "Collective agreements" are very much like those between husband and wife.

COLLECTIVE AGREEMENTS

1. If terms of service are agreed with an employer by a trade union which is acting on the express authorisation of each of a number of workers to settle terms on their behalf, such an agreement forms a valid contract, the trade union acting as duly authorized agent of each such worker. Similarly if an association of employers is authorized by each of its members to agree terms of service with workers in their employment through the medium of a trade union similarly authorized by those workers to conclude such an agreement on their behalf the association and the trade union are acting as agents within the scope of their authority and the agreement is valid and enforceable.

2. These agreements, however, are not what is usually described by the term "collective agreements" nor are they typical of the manner by which trade associations negotiate rates of wages, hours and other substantive terms of employment.

3. The common practice is that a trade union and an employer's association (or an industrial employer) negotiate such matters acting on their own initiative. Such are the agreements referred to1 as "collective agreements". They are national or district agreements by reference to or on the basis of which the individual contracts of large numbers of workmen are entered into. But such agreements are "gentlemen's agreements" in the sense that they are not entered into with the intention of enforcing them by process of law and are analogous to other agreements which are expressed to be "binding in honour only". Therefore an agreement which remains a collective agreement cannot be sued upon. "Collective agreements" have therefore no legal validity in themselves.

FEDERATION OF TRADE UNIONS OF BELARUS TODAY 

Federation of Trade Unions of Belarus is the national trade union center, a republican voluntary independent association of trade unions, their associations and associated members, created for coordination of the activities of the member organizations, implementation and protection of legal rights and interests of the members of trade unions comprising the FTUB. 

The Federation of Trade Unions of Belarus is the largest association of workers of Belarus, the number of its members amounts to 94.8% of the total of working population of the country. 

On January 1, 2010, structure of the FTUB comprised 28 branch unions, 6 regional trade unions and the Minsk City Association of Trade Unions, 93 regional committees (councils), 508 municipal and district trade union organizations, 21 185 trade union committees. The FTUB affiliates more than 4 million union members. 

Labor relations of 96,4 % of workers of enterprises, organizations and other institutions are regulated by means of collective agreements. 

Main goals of the Federation of Trade Unions of Belarus are coordination of the activities of trade unions aimed at protection of labor, social and economical rights of trade unions’ members, organizations affiliated with the FTUB, promotion of solidarity and unity within the trade union movement of Belarus, as well as improvement and development of the social partnership system. 

The major field of the FTUB’s activities is protection of constitutional and labor rights of trade unions’ members. The FTUB is the initiator and one of the active developers of various legal statutory acts, which constitute the legal basis for the protection of workers as well as the basis for trade unions’ activities. The FTUB participates in the development and realization of republican and regional employment programs, projects related to the treatment of workers and members of their families, and other social programs. 

The Federation of Trade Unions of Belarus carries out public control over labour protection and execution of the labour legislation; represents trade unions’ organisations in arbitration and judicial bodies in the process of settling labour disputes; provides informational, organisational and legal support to its affiliated organisations and their members. 

SOCIAL PARTNERSHIP 

One of the key spheres of the FTUB activities aimed at the protection of rights and social and economic interests of workers is social partnership. 

An important stage on the way of practical realization of the system of social partnership is the activities of the National Council on Labor and Social Issues, which renewed its operation in 2002 at the demand of the FTUB. 

Representatives of the FTUB, member organizations and their bodies directly participate in the work of collective bodies of ministries, departments, regional and district executive committees, enterprise boards, which gives an opportunity to deal efficiently and skillfully with urgent matters related to the protection of social, economic and labor rights of workers. 

The basis of regulation of labor relationships at all levels of social partnership is formed by the two-year General Agreement, 52 branch rate agreements and 17 408 collective agreements (on the 1st of January, 2010). It applies to 3,8 million members of the FTUB (96,4%). 

In different regions, cities and districts, as well as in different branches of industry, there are territorial and branch councils on social and labor matters. Their authority and influence on the actual social and economic processes are increasing. 

LEGAL ACTIVITIES OF FTUB 

The Federation of Trade Unions of Belarus has taken a number of steps to intensify legal activities of trade unions, to increase the efficiency of public control in the sphere of social and employment relations. 

The practical realization of remedial function of trade unions by means of performing public control over execution of the labor legislation of Belarus is ensured by legal services created in union bodies, which are represented by legal and technical labor inspections and legal advisory boards. 

In 2003 the FTUB established a centralized legal advice service available to all members of any trade unions. Its primary task is to render free and competent legal assistance to trade unions’ members, whose social, economic or labor rights have been infringed. 

CONTROL OVER EXECUTION OF LABOUR LEGISLATION 

The rights and possibilities of trade unions in the sphere of public control over the execution of labor legislation have been greatly expanded. The FTUB has technical labor inspections all over the country. Technical labor inspectors have the right to issue binding notices to the employers. Public labor safety inspectors also perform public control over implementation of labor safety. 

OTHER ACTIVITIES 

One of the major fields of work of trade union bodies at any level is training trade union staff and activists. The FTUB organized the process of training and vocational training of trade unions’ staff and activists, including training on the basis of the FTUB’s educational establishment – International Institute of Labour and Social Relationships, which comprise relevant specialised centre for trade unions’ staff training. 

The solution of the problems related to organisation of leisure of workers and members of their families, development of moral and spiritual culture of workers, assertion of a healthy lifestyle are also amongst priorities of the FTUB. The FTUB intensified its work in this direction greatly, an example of which is charitable action “Trade Unions to Children” set and carried out by the FTUB for several years, within the framework of which its trade union committees took under their patronage more than 200 children’s homes, boarding schools and orphanages. 

The FTUB on the regular basis provides addressed financial support to veterans, pensioners and low-income workers and their families. 

During the past year the activities of trade union organisations in the sphere of sport was also intensified largely, which can be exemplified by the annual inter-branch sports competitions and other large-scale sports events. 

In 2003 the Sports Club of the Federation of Trade Unions of Belarus was established. On April, 1, 2010, there are 144 sports schools within the structure of the Sports Club of the FTUB, which amounts to 33,5 % of the total amount of sports schools in Belarus. 53 trainees of sports schools were included into the national Olympic team of the Republic of Belarus and participated in the Olympic games in Beijing (2008). 9 of them came back to Belarus with Olympic medals. In June 2005 the trade union team of the FTUB took part in the World Workers’ Sports Games “For Peace and Solidarity” in Bulgaria and won the second prize. 

The FTUB contributes greatly to the development of Belarusian culture. In 2003 the Trade Union Palace of Culture, which is an architectural monument, was restored. The Federation of Trade Unions of Belarus contributes extensively to the children’s creative work, providing a stage for young talented individuals and promoting them. 

It is also worth mentioning that the FTUB is intensifying its work in the sphere of treatment of workers. Every year more than 100 thousand people rest and take treatment at health centers, rest homes and sanatoria of trade unions. Special attention is given to the sanatorium-and-resort treatment of children. 

100TH ANNIVERSARY OF BELARUSIAN TRADE UNIONS 

In 2004 the Federation of Trade Unions of Belarus had celebrated the 100th anniversary of the trade union movement of Belarus. It was a milestone in the history of workers’ movement for the protection of their social and economic rights and interests. It was a time for summing up the results of the centennial struggle of trade unions for social and economical rights and interests of every union member, every worker. 

3 Механизм разрешения споров в международном праве

Арбитражная процедура рассмотрение трудовых споров.

Коммерческий арбитраж как метод разрешения трудовых споров.

Arbitration 

Arbitration, a form of alternative dispute resolution (ADR), is a legal technique for the resolution of disputes outside the courts, where the parties to a dispute refer it to one or more persons (the "arbitrators", "arbiters" or "arbitral tribunal"), by whose decision (the "award") they agree to be bound. It is a settlement technique in which a third party reviews the case and imposes a decision that is legally binding for both sides. Other forms of ADR include mediation (a form of settlement negotiation facilitated by a neutral third party) and non-binding resolution by experts. Arbitration is often used for the resolution of commercial disputes, particularly in the context of international commercial transactions. The use of arbitration is also frequently employed in consumer and employment matters, where arbitration may be mandated by the terms of employment or commercial contracts.

Arbitration can be either voluntary or mandatory (although mandatory arbitration can only come from a statute or from a contract that is voluntarily entered into, where the parties agree to hold all disputes to arbitration, without knowing, specifically, what disputes will ever occur) and can be either binding or non-binding. Non-binding arbitration is, on the surface, similar to mediation. However, the principal distinction is that whereas a mediator will try to help the parties find a middle ground on which to compromise, the (non-binding) arbitrator remains totally removed from the settlement process and will only give a determination of liability and, if appropriate, an indication of the quantum of damages payable.

Arbitration is a proceeding in which a dispute is resolved by an impartial adjudicator whose decision the parties to the dispute have agreed, or legislation has decreed, will be final and binding. Arbitration is not the same as:

· judicial proceedings, although in some jurisdictions, court proceedings are sometimes referred as arbitrations

· alternative dispute resolution (or ADR)

· expert determination
· mediation
Advantages and disadvantages

Parties often seek to resolve their disputes through arbitration because of a number of perceived potential advantages over judicial proceedings:

· when the subject matter of the dispute is highly technical, arbitrators with an appropriate degree of expertise can be appointed (as one cannot "choose the judge" in litigation)

· arbitration is often faster than litigation in court

· arbitration can be cheaper and more flexible for businesses

· arbitral proceedings and an arbitral award are generally non-public, and can be made confidential

· in arbitral proceedings the language of arbitration may be chosen, whereas in judicial proceedings the official language of the country of the competent court will be automatically applied

· because of the provisions of the New York Convention 1958, arbitration awards are generally easier to enforce in other nations than court judgments

· in most legal systems there are very limited avenues for appeal of an arbitral award, which is sometimes an advantage because it limits the duration of the dispute and any associated liability

Some of the disadvantages include:

· arbitration may become highly complex

· arbitration may be subject to pressures from powerful law firms representing the stronger and wealthier party

· arbitration agreements are sometimes contained in ancillary agreements, or in small print in other agreements, and consumers and employees often do not know in advance that they have agreed to mandatory binding pre-dispute arbitration by purchasing a product or taking a job

· if the arbitration is mandatory and binding, the parties waive their rights to access the courts and to have a judge or jury decide the case

· in some arbitration agreements, the parties are required to pay for the arbitrators, which adds an additional layer of legal cost that can be prohibitive, especially in small consumer disputes

· in some arbitration agreements and systems, the recovery of attorneys' fees is unavailable, making it difficult or impossible for consumers or employees to get legal representation; however most arbitration codes and agreements provide for the same relief that could be granted in court

· if the arbitrator or the arbitration forum depends on the corporation for repeat business, there may be an inherent incentive to rule against the consumer or employee

· there are very limited avenues for appeal, which means that an erroneous decision cannot be easily overturned

· although usually thought to be speedier, when there are multiple arbitrators on the panel, juggling their schedules for hearing dates in long cases can lead to delays

· in some legal systems, arbitrary awards have fewer enforcement options than judgments; although in the United States arbitration awards are enforced in the same manner as court judgments and have the same effect

· arbitrators are generally unable to enforce interlocutory measures against a party, making it easier for a party to take steps to avoid enforcement of member or a small group of members in arbitration due to increasing legal fees, without explaining to the members the adverse consequences of an unfavorable ruling

· rule of applicable law is not necessarily binding on the arbitrators, although they cannot disregard the law

· discovery may be more limited in arbitration or entirely nonexistent

· the potential to generate billings by attorneys may be less than pursuing the dispute through trial

· unlike court judgments, arbitration awards themselves are not directly enforceable. A party seeking to enforce an arbitration award must resort to judicial remedies, called an action to "confirm" an award

· although grounds for attacking an arbitration award in court are limited, efforts to confirm the award can be fiercely fought, thus necessitating huge legal expenses that negate the perceived economic incentive to arbitrate the dispute in the first place.

Sources of law

States regulate arbitration through a variety of laws. The main body of law applicable to arbitration is normally contained either in the national Private International Law Act (as is the case in Switzerland) or in a separate law on arbitration (as is the case in England). In addition to this, a number of national procedural laws may also contain provisions relating to arbitration.

By far the most important international instrument on arbitration law is the 1958 New York Convention on Recognition and Enforcement of Foreign Arbitral Awards. Some other relevant international instruments are:

· The Geneva Protocol of 1923

· The Geneva Convention of 1927

· The European Convention of 1961

· The Washington Convention of 1965 (governing settlement of international investment disputes)

· The UNCITRAL Model Law (providing a model for a national law of arbitration)

· The UNCITRAL Arbitration Rules (providing a set of rules for an ad hoc arbitration)

International Arbitration 

International arbitration is a leading method for resolving disputes arising from international commercial agreements and other international relationships. As with arbitration generally, international arbitration is a creature of contract, i.e., the parties' decision to submit disputes to binding resolution by one or more arbitrators selected by or on behalf of the parties and applying adjudicatory procedures, usually by including a provision for the arbitration of future disputes in their contract. The practice of international arbitration has developed so as to allow parties from different legal and cultural backgrounds to resolve their disputes, generally without the formalities of their respective legal systems.

Main Features of International Arbitration

International arbitration has enjoyed growing popularity with business and other users over the past 50 years. There are a number of reasons that parties elect to have their international disputes resolved through arbitration. These include the desire to avoid the uncertainties and local practices associated with litigation in national courts, the desire to obtain a quicker, more efficient decision, the relative enforceability of arbitration agreements and arbitral awards (as contrasted with forum selection clauses and national court judgments), the commercial expertise of arbitrators, the parties' freedom to select and design the arbitral procedures, confidentiality and other benefits.

International arbitration is sometimes described as a hybrid form of dispute resolution, which permits parties broad flexibility in designing arbitral procedures. As one example, consider the International Bar Association (IBA)'s Rules on the Taking of Evidence in International Commercial Arbitration, revised in 2010. These rules adopt neither the common law jurisdictions' broad disclosure procedures (Discovery), nor follow fully the civil law in eliminating entirely the ability to engage in some disclosure-related practices. The IBA Rules blend common and civil systems so that parties may narrowly tailor disclosure to the agreement's particular subject matter.

David Rivkin, who chaired the committee that drafted the rules, has noted that the wide adoption of these rules in international arbitration has led in practice to an unexpected use by common law practitioners to limit disclosure and by civil law practitioners to expand it. With a possibly more intuitive cause and practical effect, arbitral tribunals will often read party election of the IBA Rules as an election most akin to US-style Discovery. This is hardly surprising given the Rules' language and the IBA's close ties through the years to the American Bar Association (ABA).

Rules of evidence represents just one example of the different practice that applies to international arbitration, and which distinguishes it from provincial forms of arbitration rooted in the procedures of a particular legal system. Similarly, international arbitral practice has given rise to its own non-country-specific standards of ethical conduct which are believed to apply in international proceedings and, more to the point, to the arbitrators who are appointed to conduct them. 

Differences with Domestic Arbitration and Mediation

International arbitration is a significant variant of the practice in many countries of arbitration, from which it is derived and shares many features. It is not just the fact that international arbitration arises in the context of international contracts that makes it different. In the international dispute resolution community, it is widely accepted to be a different animal entirely, involving different practices and rules, and being represented by a different community of arbitrators and legal practitioners.

It is essential to draw a firm distinction between Arbitration and Mediation or Conciliation, which are both sometimes characterized as forms of ADR (Alternative Dispute Resolution). In countries where mediation is new or struggling to be introduced as a concept, this association has given rise to the misleading impression that mediation is a form of non-binding arbitration, with the arbitrator proposing or suggesting outcomes based on an assessment of the parties' rights. In fact, arbitration and mediation or conciliation are fundamentally different: the former is a binding determination of legal rights, the latter two forms of dispute resolution involve facilitated negotiation which aims at producing a consensual settlement. The one leads to a binding determination (arbitration), the other only in the event the parties agree to settle their dispute on mutually satisfactory terms (mediation).

The Advantages of International Arbitration

For international commercial transactions, parties may face many different choices when it comes to including a mechanism for resolving disputes arising under their contract. If they are silent, they will be subject to the courts of wherever a disaffected party decides to initiate legal proceedings and believes it can obtain jurisdiction over the other party. This may not sit well with parties that need to know at the time of entering into their contract that their contractual rights will be enforced. The alternative to silence is to specify a method of binding dispute resolution, which can be either litigation before the domestic tribunal of one of the parties or arbitration. If the parties choose to resolve their disputes in the courts, however, they may encounter difficulties.

The first is that they may be confined to choosing one or the others' courts, as the courts of a third country may decline the invitation to devote their resources to deciding a dispute that does not involve any of that country's citizens, companies, or national interests. An exception to that rule is New York State, which will not entertain a forum non conveniens motion when the dispute concerns a contract that is worth one million dollars or more and in which the parties included a choice-of-law clause calling for application of New York law. The second, and perhaps more significant difficulty, is that judicial decisions are not very "portable" in that it is difficult and sometimes impossible to enforce a court decision in a country other than the one in which it was rendered.

Neutrality and Enforceability of Arbitration Awards

The ability to resolve disputes in a neutral forum and the enforceability of binding decisions are often cited as the main advantages of international arbitration over the resolution of disputes in domestic courts. And there is solid legal support for this view. The principal instrument governing the enforcement of commercial international arbitration agreements and awards is the United Nations Convention on Recognition and Enforcement of Foreign Arbitral Awards of 1958 (the "New York Convention"). The New York Convention was drafted under the auspices of the United Nations and has been ratified by more than 140 countries, including most major countries involved in significant international trade and economic transactions. The New York Convention requires that the states that have ratified it to recognize and enforce international arbitration agreements and foreign arbitral awards issued in other contracting states, subject to certain limited exceptions. These provisions of the New York Convention, together with the large number of contracting states, has created an international legal regime that significantly favors the enforcement of international arbitration agreements and awards.

As a practical matter, what that means is that an international award originating in a country that is a party to the New York Convention may be enforced in any other country that is also a signatory, as if that award were actually rendered by the domestic courts of that second country. Here is an example of this important concept: assume that parties from countries A and B have agreed to resolve their disputes in country C, and all three countries are parties to the New York Convention. This will mean that even though the arbitration will take place in country C, the resulting award can be enforced in countries A or B, as if it were a court decision rendered in the domestic courts of that country. (By contrast, there is no equivalent treaty for the international recognition of court decisions, although a draft treaty, Hague Convention of 30 June 2005 on Choice of Court Agreements, was initiated in 2005.)

Thus, parties to international contracts can decide to site their disputes in a third, neutral country, knowing that the eventual award can be easily enforced in any country that is a signatory to the New York Convention, which has been ratified by a significant majority of commercial nations (with notable exceptions like Iraq, which, not having ratified the New York Convention, cannot be assumed to give effect to arbitration decisions rendered in other countries). An international award therefore has substantially greater executory (legal) force than a domestic court decision.

Under the New York Convention, if a party to arbitration commences legal proceedings in breach of an arbitration agreement against another contracting party, the court is obligated to stay the proceedings. Chapter 2 of the Federal Arbitration Act sets forth the statutory basis for an American court to issue a stay in connection with contracts falling within the ambit of the New York Convention.

International Commercial Arbitration

The resolution of disputes under international commercial contracts is widely conducted under the auspices of several major international institutions and rule making bodies. The most significant are the International Chamber of Commerce (ICC), the International Centre for Dispute Resolution (ICDR), the international branch of the American Arbitration Association), the London Court of International Arbitration (LCIA), the Hong Kong International Arbitration Centre, and the Singapore International Arbitration Centre (SIAC). Specialist ADR bodies also exist, such as the World Intellectual Property Organisation (WIPO), which has an arbitration and mediation center and a panel of international neutrals specialising in intellectual property and technology related disputes. 

A number of arbitral institutions have adopted the UNCITRAL Rules for use in international cases.

The most salient feature of the rules of the ICC is its use of the "terms of reference." The “terms of reference” is a summary of the claims and issues in dispute and the particulars of the procedure, and it is prepared by the tribunal and signed by the parties near the beginning of the proceedings.

In a more recent development, the Swiss Chambers of Commerce of Industry of Basel, Berne, Geneva, Lausanne, Lugano, Neuchâtel and Zurich have adopted a new set of Swiss Rules of Commercial Mediation that are designed to integrate fully with the Swiss Rules of International Arbitration that were previously adopted by these chambers to harmonize international arbitration and mediation proceedings across Switzerland. For a recent paper on these two sets of ADR rules and how they may be combined.

4 Международное экономическое право

Международное экономическое право: понятие, специфика, субъекты, правовые источники.

Международные экономические соглашения и организации.

Text 1

International trade law should be distinguished from the broader field of international economic law. The latter could be said to encompass not only WTO law, but also law governing the international monetary system and currency regulation, as well as the law of international development.

International economic law, broadly conceived, is a field of international law that encompasses both the conduct of sovereign states in international economic relations, and the conduct of private parties involved in cross-border economic and business transactions. This includes, among other things, international trade law, law of international financial institutions (or what is known as international financial law, and traditional private international law fields. Additionally, international economic law includes the following fields:  
· Regional Economic Integration, such as the European Union, ASEAN and other regional trade organizations. 

· International law and development
· International commercial arbitration
· International intellectual property law
· International business regulation
Commercial law (also known as business law, which covers also corporate law) is the body of law that governs business and commercial transactions. It is often considered to be a branch of civil law and deals with issues of both private law and public law.

Commercial law includes within its compass such titles as principal and agent; carriage by land and sea; merchant shipping; guarantee; marine, fire, life, and accident insurance; bills of exchange and partnership. It can also be understood to regulate corporate contracts, hiring practices, and the manufacture and sales of consumer goods. Many countries have adopted civil codes that contain comprehensive statements of their commercial law. In the United States, commercial law is the province of both the United States Congress, under its power to regulate interstate commerce, and the states, under their police power. Efforts have been made to create a unified body of commercial law in the United States; the most successful of these attempts has resulted in the general adoption of the Uniform Commercial Code, which has been adopted in all 50 states (with some modification by state legislatures), the District of Columbia, and the U.S. territories.

Various regulatory schemes control how commerce is conducted, particularly vis-a-vis employees and customers. Privacy laws, safety laws (e.g., the Occupational Safety and Health Act in the United States), and food and drug laws are some examples.

Сommercial  law and business in the USA

In addition to understanding their relationship with agents, managers need to be well acquainted with more general laws affecting commerce. Specifically, they need to be familiar with the provisions of the Uniform Commercial Code and its dictates regarding warranties and negotiable instruments.

UCC is Uniform Commercial Code. For many years, companies doing business in more than one state faced a special problem. Laws governing commerce varied from state to state. In 1952, however, the National Conference of Commissioners on Uniform State Laws and the American Law Institute drew up the Uniform Commercial Code (UCC). Subsequently accepted by every state except Louisiana, the UCC describes the rights of buyers and Sellers in a transaction.

Under the UCC, buyers who believe that sellers have not lived up to their end or the bargain have several options. They can cancel the contract, refuse delivery, and demand the return of any deposit. They can also buy the same product elsewhere and sue the original contractor to recover any losses they may have occurred. Sellers who believe that buyers have not lived up to their end of the bargain also have several options. They can cancel the contract, withhold delivery, and sell the goods to other buyers. It the goods have already been delivered they can sue the buyer for the purchase price or repossess the goods. 

A warranty is a seller's promise to stand by its products or services in the event of a problem after the sale is completed. Warranties may be express or implied. An express warranty is оnе whose terms are specifically stated by the seller. For example many stereo systems are warranted for 90 days. If they malfunction within that period, they can be returned for a full refund. An implied warranty is one that is dictated by law. Implied warranties include the notion that a product fulfils the promises made by advertisements and that it serves the purpose for which it was manufactured. Unfortunately, unlike most contracts, warranties are easily limited, waived or disclaimed.  As a result more and more dissatisfied customers are using tort law to sue producers. 

Negotiable Instruments. 

Article 3 of the UCC includes rules regarding negotiable instruments. Any form of business paper used in place of cash is a negotiable instrument. The most Common forms of negotiable instruments are checks, bank drafts, certificates of deposit and promissory notes. For a document to be a negotiable instrument, it must meet four tests. First, it must be in Writing and signed by the issuer. Second, it must contain an unconditional promise or order to pay a specified sum of money. Third, it must be payable on demand or on a specified date. Finally, it must be payable to order- that is, to the legal bearer of the instrument.

INTERNATIONAL TRADE ORGANIZATIONS, CONFERENCES AND TREATIES

A large number of organizations exist that affect the multinational markets for goods, services, and investments.

GATT 1994 and WTO. 

The General Agreement on Tariffs and Trade 1994 (GATT 1994) is a multilateral treaty subscribed to by 125 member governments. It consists of the original 1947 GATT, numerous multilateral agreements negotiated since 1947, the Uruguay Round Agreements, and the agreement establishing the World Trade Organization (WTO). On January 1,1995, the WTO took over responsibility of the former GATT organization. Since 1947 and the end of the World War II era, the goal of the GATT has been to liberalize world trade and make it secure for furthering economic growth and human development.

The GATT is based on the fundamental principles of (1) trade without discrimination and (2) protection through tariffs. The principle of trade without discrimination is embodied in its most favored nation clause. All member countries grant each other equal treatment. All member countries are equal and share the benefits of any moves toward lower trade barriers. Exceptions to this basic rule are allowed in regard to the European Union (EU) and the North American Free Trade Agreement (NAFTA). Special preferences are also granted to developing countries. The second basic principle is protection for domestic industry, which should be extended essentially through a tariff, not through other commercial measures. The aim of this rale is to make the extent of protection clear and to make competition possible.

The new WTO provides a Dispute Settlement Body (DSB) to enable member countries to resolve trade disputes. The DSB appoints panels to hear disputes concerning allegations of GATT agreement violations. If a GATT agreement violation is found and not removed by the offending country, trade sanctions authorized by a panel may be imposed on that country in an amount equal to the economic injury caused by the violation.

Notes

EU

The European Economic Community (EEC) was established in 1958 by the Treaty of Rome in order to remove trade and economic barriers between member countries and to unify their economic policies. It changed its name and became the European Union (EU) after the Treaty of Maastricht was

ratified on November 1, 1993. The Treaty of Rome contained the governing principles of this regional trading group. The treaty was signed by the original six nations of Belgium, France, West Germany, Italy, Luxembourg, and the Netherlands. Membership expanded by the entry of Denmark, Ireland, and Great Britain in 1973; Greece in 1981; Spain and Portugal in 1986; and Austria, Sweden, and Finland in 1995.

Four main institutions make up the formal structure of the EU. The first, the European Council, consists of the heads of state of the member countries. The council sets broad policy guidelines for the EU. The second, the European Commission, implements decisions of the council and initiates actions against individuals, companies, or member states that violate EU law. The third, the European Parliament, has an advisory legislative role with limited veto powers. The fourth, the European Court of Justice (ECJ), is the judicial arm of the EU. The courts of member states may refer cases involving questions on the EU treaty to the ECJ.

The Single European Act eliminated internal barriers to the free movement of goods, persons, services, and capital between EU countries. The Treaty on European Union, signed in Maastricht, Netherlands (the Maastricht Treaty), amended the Treaty of Rome with a focus on monetary and political union. 

It set goals for the EU of 

(1) single monetary and fiscal policies, 

(2) common foreign and security policies, and 

(3) cooperation in justice and home affairs.

NAFTA

The North American Free Trade Agreement (NAFTA) is an agreement among Mexico, Canada, and the United States, effective January 1, 1994. It included Mexico in the arrangements previously initiated under the U.S. -Canada Free Trade Agreement of 1989. NAFTA eliminates all tariffs among the three countries. Side agreements exist to prevent the exploitation of Mexico's lower environmental and labor standards. Products are qualified for NAFTA tariff preferences only if they originate in one or more of the three member countries. NAFTA does not create a common labor market.

IMF-World Bank. The International Monetary Fund (IMF) was created after World War II by a group of nations meeting in Bretton Woods, New Hampshire. The Articles of Agreement of the IMF state that the purpose is "to facilitate the expansion and balanced growth of international trade" and to "shorten the duration and lessen the disequilibrium in the international balance of payments of members." The IMF administers a complex lending system. A country can borrow money from other IMF members or from the IMF by means of special drawing rights (SDRs) sufficient to permit that country to maintain the stability of its currency's relationship to other world currencies. The Bretton Woods conference also set up the International Bank for Reconstruction and Development (World Bank) to facilitate the lending of money by capital surplus countries - such as the United States - to countries needing economic help and wanting foreign investments after World War II.

OPEC

The Organisation of Petroleum Exporting Countries (OPEC) is a producer cartel or combination. One of its main goals was to raise the taxes and royalties earned from crude oil production. Another major goal was to take control over production and exploration from the major oil companies.

Ответьте на вопросы.

1. What countries are included in the NAFTA?

2. Why was the NAFTA set'up?

3. When was the International Monetary Fund created?

4. What bank was set up at the Bretton Woods conference?

5. What is one of the main goals of the Organization of Petroleum Exporting Countries?

TEXTS FOR RENDERING AND DISCUSSION:

The definition of international economic law

International economic law regulates the international economic order or economic relations among nations. However, the term ‘international economic law’ encompasses a large number of areas.

It is often defined broadly to include a vast array of topics ranging from public international law of trade to private international law of trade to certain aspects of international commercial law and the law of international finance and investment.

The International Economic Law Interests Group of the American Society of International Law includes the following non-exhaustive list of topics within the term ‘international economic law’:

(1) International Trade Law, including both the international law of the World Trade Organization and GATT and domestic trade laws; (2) International Economic Integration Law, including the law of the European Union, NAFTA and Mercosur; International economic law: Section A

 (3) Private International Law, including international choice of law, choice of forum, enforcement of judgments and the law of international commerce;

(4) International Business Regulation, including antitrust or competition law, environmental regulation and product safety regulation;

(5) International Financial Law, including private transactional law, regulatory law, the law of foreign direct investment and international monetary law, including the law of the International Monetary Fund and World Bank;

(6) The role of law in development;

(7) International tax law; and

(8) International intellectual property law.

The basis of international economic law

International economic law is based on the traditional principles of international law such as:

_ pacta sunt servanda

_ freedom

_ sovereign equality

_ reciprocity

_ economic sovereignty.

It is also based on modern and evolving principles such as:

_ the duty to co-operate

_ permanent sovereignty over natural resources

_ preferential treatment for developing countries in general and the least-developed countries in particular.

The sources of international economic law are the same as those sources of international law generally outlined in Article 38 of the Statute of the International Court of Justice:

Article 38

(1) The Court, whose function is to decide in accordance with international law such disputes as are submitted to it, shall apply: (a) international conventions, whether general or particular, establishing rules expressly recognized by the contesting states; (b) international custom, as evidence of a general practice accepted as law; (c) the general principles of law recognized by civilized nations; (d) subject to the provisions of Article 59, judicial decisions and the teachings of the most highly qualified publicists of the various nations, as subsidiary means for the determination of rules of law.

Economic sovereignty

When states began to function as politically independent and sovereign entities, they realised that one of the most important attributes of state sovereignty was economic sovereignty. Without this, political sovereignty was not complete. Asserting economic sovereignty meant having control over the economic activities of both juridical and natural persons conducting business within the country, whether nationals of that country or foreigners.

Owing to a number of historical reasons, many states inherited on independence a situation in which foreign individuals or companies enjoyed certain concessions or privileges or control over the economic activities of the country concerned. In many states the natural resources and mining rights were controlled by foreign companies or individuals under a concession agreement entered into with the previous administration, whether colonial or otherwise.

When the country concerned wished to embark on a policy of economic development, one of the first initiatives it had to take was to consider harnessing its natural resources in accordance with its economic policies. It therefore became necessary for these states to assert sovereignty over the natural resources of the country and require that foreign individuals and companies comply with the new policy adopted by the state.

In many countries it was difficult to assert economic sovereignty without doing away with the rights, concessions and privileges enjoyed by foreign individuals and companies over the country’s natural resources.

However, developed countries whose nationals had gone overseas to invest and do business resisted attempts to impose national law on foreigners. They argued that existing concessions and contracts had to be honoured under international law. It was at this juncture that the concept of permanent sovereignty over natural resources was introduced in international law.

Permanent sovereignty over natural resources

(PSNR)

When the number of newly independent developing countries grew, these states sought to assert their complete economic sovereignty by proclaiming that they had complete and permanent sovereignty over their natural resources – regardless of any arrangements made by their previous colonial administrations.

Consequently, a resolution was introduced in the UN General Assembly to this effect and was passed by an overwhelming majority of states. Paragraphs 1 and 2 of the famous 1962 UN General Assembly Resolution on the Permanent Sovereignty over Natural Resources (PSNR) state:

1. The right of peoples and nations to permanent sovereignty over their natural wealth and resources must be exercised in the interest of their national development and of the well-being of the people of the state concerned;

2. The exploration, development and disposition of such resources, as well as the import of the foreign capital required for these purposes, should be in conformity with the rules and conditions which the peoples and nations freely consider to be necessary or desirable with regard to the authorisation, restriction or prohibition of such activities.

Accordingly, the resolution goes on to outline the rights of states with regard also to the expropriation and nationalisation of the assets of foreign companies:

4. Nationalisation, expropriation or requisitioning shall be based on grounds or reasons of public utility, security or the national interest which are recognised as overriding purely individual or private interests, both domestic and foreign. In such cases the owner shall be paid appropriate compensation, in accordance with the rules in force in the state taking such measures in the exercise of its sovereignty and in accordance with international law. In any case where the question of compensation gives rise to a controversy, the national jurisdiction of the state taking such measures shall be exhausted. However, upon agreement by sovereign states and other parties concerned, settlement of the dispute should be made through arbitration or international adjudication.

The concluding paragraph of the resolution seeks to assure investor countries and foreign investors that the provisions of bilateral investment agreements will be respected:

8. Foreign investment agreements freely entered into by or between sovereign states shall be observed in good faith; states and international organisations shall strictly and conscientiously respect the sovereignty of peoples and nations over their natural wealth and resources in accordance with the Charter and the principles set forth in the present resolution.

The provisions of the PSNR Resolution (Resolution 1803 of 1962) have been held widely as representing customary international law because of:

_ the unanimous support it received at the UN 

_ its declaratory nature of the rules of customary international law on the subject matter.

Fundamental principles of international economic law

As an attempt to implement the objectives of the NIEO and to establish the norms of international economic relations, the UN General Assembly adopted as part of its resolutions on the NIEO the Charter of Economic Rights and Duties of States (CERDS) of 1974.

The full text of this Charter is appended to this Study Guide.

Chapter 1 of the Charter outlines the fundamentals of international

relations in the following words:

Economic as well as political and other relations among states shall be governed, inter alia, by the following principles:

(a) Sovereignty, territorial integrity and political independence of States;

(b) Sovereign equality of all States;

(c) Non-aggression;

(d) Non-intervention;

 (e) Mutual and equitable benefit;

(f) Peaceful coexistence;

(g) Equal rights and self-determination of peoples;

(h) Peaceful settlement of disputes;

(i) Remedying of injustices which have been brought about by force and which deprive a nation of the natural means necessary for its normal development;

(j) Fulfillment in good faith of international obligations;

(k) Respect for human rights and international obligations;

(l) No attempt to seek hegemony and spheres of influence;

(m) Promotion of international social justice;

(n) International co-operation for development;

(o) Free access to and from the sea by land-locked countries within the framework of the above principles.

These are principles of a general nature which include both economic and political principles and reflect the trend of the early 1970s.

Articles 1, 2, 4 and 5 outline the economic rights and duties of states in a more concrete manner:

Article 1

Every State has the sovereign and inalienable right to choose its economic system as well as its political, social and cultural systems in accordance with the will of its people, without outside interference, coercion or threat in any form whatsoever.

Article 2

1. Every State has and shall freely exercise full permanent sovereignty, including possession, use and disposal, over all its wealth, natural resources and economic activities.

2. Each state has the right:

(a) To regulate and exercise authority over foreign investment within its national jurisdiction in accordance with its laws and regulations and in conformity with its national objectives and priorities. No State shall be compelled to grant preferential treatment to foreign investment;

(b) To regulate and supervise the activities of transnational corporations within its national jurisdiction and take measures to ensure that such activities comply with its laws, rules and regulations and conform with its economic and social policies. Transnational corporations shall not intervene in the internal affairs of a host State.

Every State should, with full regard for its sovereign rights, cooperate with other States in the exercise of the right set forth in this subparagraph;

(c) To nationalize, expropriate or transfer ownership of foreign property, in which case appropriate compensation should be paid by the State adopting such measures, taking into account its relevant laws and regulations and all circumstances that the State considers pertinent. In any case where the question of compensation gives rise to a controversy, it shall be settled under the domestic law of the nationalizing State and by its tribunals, unless it is freely and mutually agreed by all States concerned that other peaceful means be sought on the basis of the sovereign equality of States and in accordance with the principle of free choice of means.

Article 4

Every State has the right to engage in international trade and other forms of economic cooperation irrespective of any differences in political, economic and social systems. No State shall be subjected to discrimination of any kind based solely on such differences. In the pursuit of international trade and other forms of economic cooperation, every State is free to choose the forms of organisation of its foreign economic relations and to enter into bilateral and multilateral arrangements consistent with its international obligations and with the needs of international economic cooperation.

Article 5

All States have the right to associate in organizations of primary commodity producers in order to develop their national economies, to achieve stable financing for their development and, in pursuance of their aims, to assist in the promotion of sustained growth of the world economy. In particular accelerating the development of developing countries. Correspondingly, all States have the duty to respect that right by refraining from applying economic and political measures that would limit it.

Although the charter was not a ‘hard law’ instrument having binding legal effect, many of the principles embodied in it have been regarded as representing the basis for the development of international economic law. Indeed, the charter reiterates some of the principles that were already widely accepted as representing customary rules of international law, such as the permanent sovereignty of states over their natural resources.

The right to economic development

One of the central elements of the NIEO and CERDS was the economic development of states. This element was reinforced and strengthened through a 1986 resolution of the UN General

Assembly on the right to economic development of states. The main operative provisions of this declaration read as follows:

Article 1

1. The right to development is an inalienable human right by virtue of which every human person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully realised.

2. The human right to development also implies the full realisation of the right of peoples to self-determination, which includes, subject to the relevant provisions of both International Covenants on Human Rights, the exercise of their inalienable right to full sovereignty over all their natural wealth and resources.

Article 2

1. The human person is the central subject of development and should be the active participant and beneficiary of the right to development.

2. All human beings have a responsibility for development, individually and collectively, taking into account the need for full respect for their human rights and fundamental freedoms as well as their duties to the community, which alone can ensure the free and complete fulfilment of the human being, and they should therefore promote and protect an appropriate political, social and economic order for development.

3. States have the right and the duty to formulate appropriate national development policies that aim at the constant improvement of the well-being of the entire population and of all individuals, on the basis of their active, free and meaningful participation in development and in the fair distribution of the benefits resulting therefrom.

Although the right to development is a difficult right to define in concrete terms and does not have much legal significance, the articulation of this right in 1986 has enabled the international community to rely on it to support and develop:

_ other principles of international trade and development

_ special and preferential treatment for developing countries

_ the need to address the problem of the international debt.

It can also be argued that the right to development was a contributor to the adoption of the Millennium Development Goals by the international community in 2000, at the dawn of the new millennium.

The law on natural resources

The Stockholm Declaration 1972

The Stockholm Declaration of the United Nations Conference on the Human Environment of 19721 was perhaps the first major international environmental law instrument that introduced the idea of conserving natural resources onto the agenda of international economic law.

Principles 2, 3 and 5 of the Stockholm Declaration speak of the need to conserve natural resources:

Principle 2

The natural resources of the earth including, the air, water, land, flora and fauna and especially representative samples of natural ecosystems must be safeguarded for the benefit of present and future generations through careful planning or management, as appropriate.

1 11 ILM 1416 (1972), adopted on 16 June 1972.

Principle 3

The capacity of the earth to produce vital renewable resources must be maintained and, wherever practicable restored or improved.

Principle 5

The non-renewable resources of the earth must be employed in such a way as to guard against the danger of their future exhaustion and to ensure that benefits from such employment are shared by all mankind.

The Stockholm Declaration sought for the first time to limit the right of states to exploit their natural resources (especially those which are non-renewable).

As stated earlier, until this point international economic law had sought to define and strengthen the rights of sovereign states to exploit their natural resources (whether renewable or non-renewable) through various instruments, such as the concept of permanent sovereignty over natural resources.

However, while endorsing this right of states, Principle 21 of the Stockholm Declaration sought to reconcile it with the need for environmental protection:

States have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign right to exploit their own resources pursuant to their own environmental policies, and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction.

The Charter of Economic Rights and Duties of States 1974

Article 30 of the Charter of Economic Rights and Duties of States of 1974 included the following provision furthering the spirit of the Stockholm Declaration:

The protection, preservation and enhancement of the environment for the present and future generations is the responsibility of all States. All States shall endeavour to establish their own environmental and developmental policies in conformity with such responsibility. The environmental policies of all States should enhance and not adversely affect the present and future development potential of developing countries. All States have the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other States or of areas beyond the limits of national jurisdiction. All States should cooperate in evolving international norms and regulations in the field of the environment.

Thus, the momentum was maintained within international environmental law to limit the right to exploit natural resources in favour of the preservation of the environment. Consequently, the need to conserve natural resources and to exploit them in a sustainable manner figured prominently in the 1982 World Charter for Nature.2

2 UNGA Res. 37/7; 22 ILM 455 (1983), adopted on 28 October 1982.

THE INTERNATIONAL ECONOMIC LAW REVOLUTION

Joel P. Trachtman

INTRODUCTION

With the change in name of this journal, the Law School of the University of Pennsylvania might appear to some to be taking a step backward, away from business. This step might appear strange at a time when the world seems to have come to a consensus that business – economic organization in the form of the market or the firm - should be central to economic organization.

The central position of business should not be confused with an exclusive position, however. As economic organization includes more than business, this change in name really is a step toward a broader field rather than a step away from business. More importantly, it is a step toward a more nuanced perspective on international law and toward a more mature perspective on the role of business in domestic and international society. It is a step toward recognizing that there are markets beyond the private market for goods and services, and that these additional markets and accompanying institutions merit closer study. These other relevant markets include the market among governments for trade and regulatory concessions. Institutions beyond the firm and the state also merit closer study.

I begin this essay with an examination of four associated fields of legal study: private international law, international business law, international economic law, and public international law. I make four related arguments. While none of these points is wholly novel, my goal is to show their common underpinnings and their interrelation as the foundation for a new, cosmopolitan perspective which may be used to understand and manage the international economic law revolution. These first four points are simply intended to establish the broad parameters of international economic law. After I have established these parameters, I turn to the question of the importance of international economic law, and of its relation to other areas of economic regulation. I then describe the role of international economic law as a central forum for mediating between national and international and public and private law.

First, I observe that economics includes, and dominates, business. Therefore, as noted above, the change in name of this journal is quite appropriate, as international economic law encompasses international business law, including relevant portions of the topic known as "private international law." Economics is a public policy science that, in its normative form, evaluates the design of institutions for the organization of economic activity. This perspective recognizes that the realm of business - the so-called "free" market and its main denizen, the firm - is a social construct susceptible to this evaluation and compatible with this design. The use of the term "economics" recognizes the contingency of business and recognizes that the inclusion of markets and firms is a question of institutional design rather than a fact of nature. We must decide continually, as a national or as an international society, where this design fulfills our needs better than others.

Second, partially as a corollary to the first point, I note the emptiness of the category "private international law." Private international law is not separate from public international law. As many realists and critical legal theorists long ago pointed out, "private law" is an oxymoron. Rather, the important underlying issue is that there are at least two kinds of persons subject to law: private persons and states. The two types of applicable law may be quite different.

The third point follows from the second. That is, the very term "international law" must be revisited and reevaluated, as the system of law that governs international relations has both states and individuals as its subjects and objects. Increasingly, "international law" is taken to mean "transnational law," the term coined by Philip Jessup, the late judge of the International Court of Justice, to include in the scope of study private law and other municipal law that affects relations between different countries and their peoples. This is the integrated body of domestic and international law that regulates both private persons and states, competition in both the market for private goods and the market for public goods. Regulation of competition in the market for public goods naturally has an effect in the market for private goods. As long as international law and transnational law are taken to mean the same thing, there is no need to change the name of this journal again, to refer to "transnational law." No one would argue, however, that the subject matter of this journal should be limited to treaties and customary international law, or law between states. Rather, it should include outward- and inward-regarding domestic law because this domestic law affects relations between different countries and between people in different countries. Whether to choose domestic or international law to respond to particular issues is again a choice of institutional design. Do we achieve more by cooperating, and if so, how can we cooperate best? Fourth, I note that international economic law and public international law are not separate categories; rather, international economic law simply refers to a type of "public" international law that has economic goals. In fact, economic integration is the leading motivation for new public international law today, and the most fertile source of new legislation and constitutionalization in international law. International economic law comprises a new or expanded set of legislative fields for international law to address. Indeed, international economic law is the leading engine for revising the domaine reserve of traditional public international law, the unquestioned margin of deference accorded the state. Perhaps most importantly, international economic law provides the functional basis for a new era of international constitutionalization. In this regard, traditional public international law serves as the default constitutional structure on which we build through constitution-like treaties. International economic goals motivate positive legislation of constitutional and legislative rules. In addition, there may be a spillover effect from the economic to the political; this was a conscious strategy of Jean Monnet and Robert Schuman in designing the European Economic Community.

I refer to the opening of this new era of international legislation and constitutionalization as the "international economic law revolution." This revolution allows us to see our world as a single system, both geographically and functionally. If the law is a seamless web, we must recognize and manage the complex and subtle relationships between different countries' laws, and between different areas of public policy, such as trade and the environment. Because decisions taken by people in one country affect people in other countries, and decisions taken in one functional area affect policy in other functional areas, we must determine to what extent and how policy formation processes can be integrated.

This new era is revolutionary because it changes the underlying assumptions of international law regarding the domaine reserve; regarding the need for, possibilities for, and structure of international legislation; regarding the role of international adjudication; and regarding an international legal "constitution." It is revolutionary because it has revealed the contingency of our public international law institutions. After germinating in the European Economic Community, the revolution has spread as the European Union spreads and as its principles of free trade and multilateralism are adopted in other regions and in the multilateral system. The revolution in international law recognizes a greatly increased scope of possible institutions from which to choose in organizing international society.

INTERNATIONAL BUSINESS LAW AND INTERNATIONAL ECONOMIC LAW

Economics is often associated with the allocation of social capital through markets. While economics usually is defined as the study of market-based activity, it increasingly has turned its attention and analytical techniques to spheres not typically considered to be markets, such as marriage, child-rearing, and crime. As the domain of economics is expanded to encompass nonmarket forms of economic organization, such as the family, firm, or state as units of organization, economics emerges as a broad science of choice of organizational form, a leading example of which is the market itself. What, then, is business? Perhaps business is the pragmatic implementation of this science of choice to exploit markets. Business includes sales, marketing, accounting and human relations, topics conventionally excluded from economics. The perspective of economics is often that of the government, which is assumed to act as optimizer for the aggregate of society rather than for the individual or firm. Business analysis, on the other hand, often takes the perspective of the individual or firm. Neoclassical economics has been criticized by the new institutional economics for failing to encompass this perspective and use it to inform its analysis. 

A related purported distinction between international business law and international economic law is the distinction between transactions and trade. Transactions, in this sense, are between private persons (or public persons treated more or less as private persons), while trade is a matter of public policy and mercantilism or protectionism. The distinction is one between levels of analysis. Analysis at the individual or firm level of economic organization is transactional, while analysis at the state or higher level is economic. Because the substantive body of law governing the individual is still predominantly domestic, this distinction implicates the domestic-international dichotomy. A series of related diads might thus include: business: economics, transactions: trade, domestic: international, and, as more fully set forth below, private: public. A final diad that is also related, although less clearly and more contentiously, is  rule-oriented: power-oriented.

None of these diads is a dichotomy. From a curricular standpoint, a course in "international business transactions" involves sales of goods, licensing of intellectual property, and foreign direct investment, but might not include an investigation of the legality (as opposed to the simple application) of tariff and nontariff barriers that affect these transactions. From a pragmatic business standpoint, however, as well as from the standpoint of economic theory, these issues are inseparable. They are made inseparable because of the interdependence between domestic law and international law. Thus, the business person may use international law as a basis to attack adverse domestic law. International law may or may not be directly applicable to require the nonapplication of inconsistent domestic law. Even if it is not applicable by courts, it may form the basis for a favorable interpretation of domestic law, or for a political attack on an adverse domestic law.

Sales cannot be made without considering tariff and nontariff barriers to export transactions and their international legality. Intellectual property cannot be licensed without considering local laws protecting intellectual property, which have been recognized in the Uruguay Round to be importantly related to trade, and which are disciplined under the Agreement on Trade-Related Aspects of Intellectual Property Rights, Including Trade in Counterfeit Good ("TRIPs"). Foreign investment decisions cannot be made separately from issues of tariffs, antidumping duties, and rules of origin, and from issues of protection against mistreatment that may be possible, for example, under bilateral investment treaties. Of course, from a pedagogical standpoint, it may make sense to separate the contract, commercial law, conflict of laws, and other private dispute resolution issues, which share some common themes, from trade law issues, which relate more to competition, especially competition among states, as opposed to private persons. From a practical and theoretical standpoint, however, it must be recognized that transactions and trade are inseparable.

Finally, the distinction between business and economics, between international business law and international economic law, may be viewed as a distinction between private and public. 

THE COMPLEXITY OF INTERNATIONAL BUSINESS LAW: COMPARATIVE LAW, INTER-DOMESTIC LAW, CONFLICTS OF LAW, AND TRANSNATIONAL LAW

Coinciding with the disappearance of private international law and its absence from most law school curricula has been the rise of the subject of international business law, often taught in a course entitled "international business transactions," but sometimes taught in a course entitled "international trade law." This subject has little conventional theoretical coherence, but represents a range of subjects that arise in connection with international business. At the core of this subject is conflicts of law in the international setting: private international law as it pertains to business issues. International business transactions also includes, however, certain outwardregarding domestic law, such as the U.S. Foreign Corrupt Practices Act and the U.S. Foreign Sovereign Immunities Act, or regulation of incoming foreign direct investment or of licensing of "foreign" intellectual property. Of course, the principal component of "international" business law is simply comparative law, in a broad sense, dealing with the application of inward-regarding domestic law to international business. From a business standpoint, comparative law inquires what the legal and regulatory environment will be in a foreign country. How will differences affect investment decisions and business strategy? This comparative exercise includes virtually all areas of business law and regulation, from contract law to labor law and tax.

In addition to this "inter-domestic" law, there is a small corpus of public international law that regulates or affects international business transactions. This includes certain treaties, such as the U.N. Convention on Contracts for the International Sale of Goods and the New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards. There is little in the way of traditionally conceived customary international law that regulates relations among private persons, but the lex mercatoria may be viewed as a body of customary law applied by states and arbitral tribunals to relations among private persons, in some cases.

International business law, like private international law, thus may be viewed as substantially composed of domestic law, including domestic conflict of laws rules. This does not reduce its character as law, nor does it reduce its influence over international business relations. This body of transnational law merits serious study in at least three contexts. Each of these contexts may be addressed from either a private business policy perspective or from a public policy perspective.

First, it is necessary simply to describe differences in law. From a business or "private policy" standpoint, this represents the means of assessing the legal and regulatory environment.

From a more analytical public policy standpoint, this comparative exercise can inform public policy: why do they do it differently there, and how do the differences inform our local public policy? In addition, from a public policy perspective, differences in rules may hinder international commerce without good cause.

Second, given differences in rules, overlaps or underlaps in the application of rules may represent either opportunities or problems from a private policy perspective. From a business perspective, for example, the problem of double taxation is only ameliorated by the possibility of designing structures that result in taxation by no government. From a public policy perspective, underlaps in rules may create gaps in regulation which eviscerate the regulation. Overlaps in rules may unjustifiably hinder international commerce.

Third, domestic rules may confer competitive advantages or disadvantages on firms that are subject to them, and these advantages may be a basis for firms to engage in regulatory arbitrage (private policy) and for states to engage in regulatory competition (public policy). Regulatory arbitrage accentuates the rewards of regulatory competition.

For these reasons, international business law merits serious study both from private and public policy perspectives. As a matter of public policy, it merits serious study as a branch of international economic public policy, or international economic law. Increasingly, it is recognized that domestic regulation of business is within the domain of international economic law. International economic law addresses some of these concerns by promoting cooperation among states and limiting competition. In order to achieve these goals, states may agree on: 

· rules of jurisdiction, 

· rules of treatment such as national treatment or most favored nation treatment, 

· rules of proportionality of national law, 

· rules of (sometimes mutual) recognition of foreign regulation, 

· harmonization of law, or 

· institutions 

that will, legislatively or adjudicatively, effect these tasks in the future.  

States need motivations to make these types of agreements. Motivations may include reduction of regulatory barriers to trade, avoidance of adverse externalization, greater efficiency in the application of regulation, and limitation of competition in regulation (avoidance of a "race to the bottom"). All of these motivations arise from cross-border economic activity, or trade.

THE FUNCTIONAL ALLURE OF INTERNATIONAL ECONOMIC LAW

International economic law is most visible in the European Union and in the GATT/WTO systems, although it is growing in other regional organizations and in multilateral or plurilateral organizations with sectoral responsibilities. The European Union's design and history have been marked by a functionalist approach. This functionalism asks: what do we need to do today, and how will we do it? It purports to eschew idealism - including one-worldism or world federalism - rolls up its sleeves, and sets about pragmatic tasks to address concrete, mostly economic, needs. 

This functionalism in the European Union and in the GATT/WTO system is aligned with the cosmopolitan perspective described by David Kennedy as exemplified by the work of John Jackson: pragmatic, modest and shy of its own idealism. This cosmopolitan perspective is contrasted by Kennedy with the "metropolitan" perspective of Hans Kelsen: also pragmatic, but building idealistic public international law "arks" without relation to specific needs on the ground.

Trachtman - Revolution available at: http://www.worldtradelaw.net/articles/trachtmanrevolution.pdf
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5 Международное экологическое право

Международное экологическое право: понятие, принципы, источники.

Международные организации и охрана окружающей среды.

Реферирование и аннотирование статьи юридического профиля.

International Environmental Law
International environmental law (IEL) or international ecological law, is a branch of international law representing the aggregate of norms and principles of international law that regulate the activity of its subjects in the direction of preventing and removing damage to the environment from different sources and in the direction of the rational management of the environment for the sake of the present and future human generations.

The formation of the IEL branch has proceeded since the 19th century and has passed through several stages in its development. There are three stages of IEL formation and development: 1839–1948; 1948–1972; 1972–the present. The first stage linked to the first attempts of “civilized” states to solve regional and local ecological problems; the second stage is connected with the start of the UN activity; the third stage marks the holding of global international conferences concerning these questions.

The sources of IEL branch are norms of the international environmental agreements, and international practice. The IEL branch has not been codified. In the source system, the norms of regional international agreements are the dominant ones. The most important sources are such agreements, as UN Framework Convention on Climate Change 1992, International Tropic Timber Agreements 1994, Convention for the Protection of the Ozone Layer 1985, Convention on Biodiversity 1992.

IEL development and functioning is built on specific fundamental regulations that are kind of juridical axioms in the relatively mobile substance of international law–principles.
IEL has two types of basic principles: 1) fundamental principles of international law; 2) specific IEL principles.

The fundamental principles of international law include the principles stated in the UN Charter, the UN Declaration of Principles 1970, the Helsinki Final Act 1975, and the principles worked out by international legal practice. These are basically the fundamental principles of international law: the sovereign equality, the fulfillment in good faith the obligations, the non-usage of force and threats, settling international disputes by peaceful means and others.

Specific international environmental law principles are developing category. These principles have not been fixed in any codified form yet; they are scattered over a number of international legal documents having a mandatory (international agreements) as well as recommendatory (soft law) character. Such diversity causes some uncertainty in the positions of international lawyers concerning the questions about the number of international environmental law principles.

Usually the following international environmental law principles are emphasized: preventing environmental pollution, the rational management of natural resources, the precautionary approach, the freedom to research and to use the environment and its components, the polluter pays.

International legal regulation of environmental conservation is different from component to component of the environment: conservation of waters, air, soils, forests, flora, fauna and etc. Consequently there are different international legal institutions within the international environmental law sphere: international legal air conservation, international legal animal conservation, and others.

European Environmental Law

European environmental law is fast growing, increasingly specialized and significantly influencing the general law of the European Union (EU), as well as having an impact on international and comparative environmental law. 

Environmental law is a body of law—a system of complex and interlocking statutes, common law, treaties, conventions, regulations, and policies—that seeks to moderate or eliminate the actual or projected harm to the natural environment resulting from human activities. Environmental law as a distinct system arose in the 1960s in the major industrial economies as it was becoming clear that the cumulative negative environmental effects of human activities were becoming unsustainable in the long term. This new field of law has often been hampered by a lack both of institutions and of a common public will supporting enforcement of the laws.

Environmental law rests on the recognition of a new relation of humans with the environment, a relation in which humans explicitly value the biosphere, no longer assuming that the environment's natural capital can be either freely consumed or freely used for the dumping of wastes. The emergence of environmental law in the twentieth century marks a fundamental shift in human consciousness toward the recognition ultimately that humanity is one family bound together on one planet and jointly responsible to use the environment without destroying it. With many people still committed to their right to freely exploit the environment to their own needs without regard for larger, cumulative effects, environmental law and the institutions supporting its enforcement are still under development.

Environmental laws may aim to regulate policy locally, statewide (or in the province), nationally, or internationally. International environmental law, is a subset of environmental law and refers to the body of international law that concerns the protection of the global environment.

Environmental law is one of several methods of protecting the environment. Other avenues include environmental education, the use of economic incentives (ecotourism, debt exchange for conservation), and a paradigm shift in the way businesses value and optimize the use of the full spectrum of environmental resources, including air, water, and land. Utilizing humanity's religious traditions and spiritual dimension offers another avenue for advancing environmental protection, as people can be encouraged to be stewards of creation even when there is no law or no one is watching.

As with each method of protecting the environment, the use of environmental law has its shortcomings. For one, laws and regulations can lack effectiveness due to the difficulty of law enforcement. For example, the Pantanal—an immense wetland located in South America—is protected by many environmental regulations; however, there often is poor enforcement of those regulations given the region's remoteness and vast size. In addition, environmental laws and regulations are often enacted subsequent to undesirable consequences that have already occurred. Many environmental regulations have been enacted worldwide to protect wetlands; however, this comes after about 50 percent of the world's wetlands have already been destroyed.

Environmental law has been criticized for restricting the rights of private property and even contravening national sovereignty; implicit in such laws is the view that protecting the environment is a public responsibility to which lesser private and national interests must bend. The interdependence of all creatures (including humans) in the web of life requires an ethic of "shared ownership," linking private rights with public responsibility to the environment; and by the same token, linking the sovereignty of nations with the greater responsibility to protect the planet Earth.

Overview

Environmental law involves regulating human behavior toward the environment by passing various laws and regulations or via international agreements. For example, hunting with nets is prohibited in some environments, such as the Pantanal wetland, because it could devastate the fish stocks and also result in the indiscriminate taking of the wrong species. Cutting forests down to the riverbank is often proscribed because it would result in erosion. Internationally, there are laws regulating whaling and prohibiting trade in endangered species.

When attempting to understand the boundaries of environmental law one finds no clear limit. Environmental law tends to be interdisciplinary and includes fields such as economics, political science, ecology, human rights, and so forth. Among the issues that it deals with are sustainable development, biodiversity, pollution, and endangered species.

International environmental law changed greatly with the Stockholm Declaration of the United Nations Conference on the Environment in 1972. This conference led to new thinking on how to reduce damages and better preserve the environment through law.

International environmental lawyers often receive specialized training in the USA in the form of an LL.M. degree after having a first law degree—often in another country from where they got their first law degree. Notable programs include the LL.M. in Environmental Law Program at the University of Oregon and the Stetson University College of Law Environmental Moot Court.

Major topics

Some of the major topics cited by the American Society for Environmental Law that have been addressed by international conventions in recent decades include:

• Sustainable development (The Rio Declaration on Environment and Development)

• Biodiversity (Convention on Biological Diversity)

• Transfrontier pollution (Convention on Long-Range Transboundary Pollution)

• Marine pollution (Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter)

• Endangered species (Convention on International Trade in Endangered Species(CITES))

• Hazardous materials and activities (Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal)

• Cultural preservation (Convention Concerning the Protection of the World Cultural & Natural Heritage)

• Desertification (United Nations Convention to Combat Desertification)

• Uses of the seas (United Nations Convention on Law of the Sea (UNCLOS))

• Climate change (United Nations Framework Convention on Climate Change and the Kyoto Protocol on Global Warming)

Key principles

Environmental law is shaped by a number of key principles. Some of the major ones (most referring exclusively to international environmental law) are described below.

Three key principles of general applicability are:

1. The Precautionary Principle. The precautionary principle is the idea that if the consequences of an action are unknown, but are judged to have some potential for major or irreversible negative consequences, then it is better to avoid that action. The principle can be applied in an active sense, through the concept of "preventative anticipation," or a willingness to take action in advance of scientific proof of the need for the proposed action on the grounds that further delay will prove ultimately most costly to society and nature, and, in the longer term, selfish and unfair to future generations. In practice, the principle is most often applied in the context of the impact of human civilization or new technology on the environment, as the environment is a complex system where the consequences of some kinds of actions are often unpredictable.

2. Sustainable development. Sustainable development is a process of developing land, cities, businesses, communities, and so forth that "meets the needs of the present without compromising the ability of future generations to meet their own needs" (according to the Brundtland Report, a 1987 report from the United Nations). One of the factors that it must overcome is environmental degradation, but it must do so while not forgoing the needs of economic development as well as social equity and justice.

3. Polluter pays principle. The polluter pays principle is the idea that the entity that pollutes the natural environment pays for its cleanup and consequences. It is regarded as a regional custom because of the strong support it has received in most countries of the Organisation for Economic Co-operation and Development (OECD) and the European Community (EC). International environmental law itself mentions little about the principle, but an example of it can be found in the preamble of the Convention on the Transboundary Effects of Industrial Accidents (See: Convention on the Transboundary Effects of Industrial Accidents, Helsinki, March 17, 1992)

More specific principles, rights, and duties of international environmental law include:

· The Principle to Not Cause Harm. This principle developed from the Corfu Channel Case where it established that nations have an obligation to not take actions or create circumstances that will harm other nations.

· The Principle of State Responsibility. This principle is based on the concept that states have liability for damage to other states that they may cause.

· The Principle of Intergenerational Equity. This principle is referred to in a number of treaties such as the Convention on Biological Diversity and further proposed in refinement by environmental scholars. It basically holds that the natural resources are the common property of all the people of a nation, including future generations, and all (including future generations) have a right to the benefits of those resources. The state is responsible to see that they are properly conserved for that purpose.

· Principle of Differentiated Responsibilities. This concept is found in the Climate Change Convention Article 3. The concept provides for those with more resources to take more responsibility than those with less capability.

· Exclusive Economic Zone. This principle provides for all States to have an exclusive economic zone that they will govern up to 200 miles in the ocean from their land border. This zone is to be managed with environmental sensitivity to other States. Provisions for this law are found in the U.N. Law of the Sea Convention. (Exclusive Economic Zone)

· Right to Development. This principle calls for each State to have the right to development as an inalienable right and a right of self determination as stated in the Declaration on the Right to Development.

· Common Heritage of Humankind. The Moon Treaty provides that exploration and the use of the moon shall be available for all humankind as a common heritage.

· Duty to Assess Environmental Impacts. This principle has applied to World Heritage sites and has been developed within individual countries such at the United States National Environmental Policy Act (NEPA) and the Australian Environment Protection and Biodiversity Act. The basic concept is to assess potential impacts before actions are taken that may adversely affect the environment.

· Principle of the Duty to Cooperate. This principle requires nations to cooperate in addressing environmental issues. This is both part of the U.N. Charter Article 1.3 and is also found in the Moon Treaty as well. 

· The Principe for Equal Right To Access Justice. This principle provides anyone injured from another’s damage to the environment the right to bring an action for justice to an appropriate court. This principle is found in the Nordic Environmental Protection Convention.

There have been many important cases in the area of international environmental law, including the various nuclear testing cases, such as between New Zealand and France before the International Court of Justice.

Sustainable Development

Sustainable development is one of the key issues addressed by international environmental law.

Sustainable development refers to development that meets present needs without degrading future generations' ability to meet their own needs.

Several United Nations texts, including the 2005 World Summit Outcome Document, refer to the "interdependent and mutually reinforcing pillars" of sustainable development as economic development, social development, and environmental protection.

For some, the issue is considered to be closely tied to economic growth and the need to find ways to expand the economy in the long term without using up natural capital for current growth at the cost of long-term growth. For others, the concept of growth itself is problematic, as the resources of the Earth are finite. The 2005 UK Sustainable Development Strategy has the objective of enabling all people throughout the world to satisfy their basic needs and enjoy a better quality of life, without compromising the quality of life of future generations.

Many people reject the term sustainable development as an overall term in favor of sustainability, and reserve sustainable development only for specific development activities such as energy development.

One of the key difficulties with the concept of sustainable development is that as population increases it becomes by definition more difficult to sustain the same quality of life with the same amount of resources that may have been sustaining with a smaller population.

Environmental degradation

Environmental degradation is also a key concept for environmental law. One of the factors that sustainable development seeks to overcome is environmental degradation while not forgoing the needs of economic development as well as social equity and justice.

Environmental degradation refers to the diminishment of a local ecosystem or the biosphere as a whole due to human activity. Environmental degradation occurs when nature's resources (such as trees, habitat, earth, water, air) are being consumed faster than nature can replenish them. An unsustainable situation occurs when natural capital (the sum total of nature's resources) is used up faster than it can be replenished. Sustainability requires that human activity, at a minimum, only uses nature's resources to the point where they can be replenished naturally:

	Consumption of renewable resources
	State of environment
	Sustainability

	More than nature's ability to replenish
	Environmental degradation
	Not sustainable

	Equal to nature's ability to replenish
	Environmental equilibrium
	Sustainable growth

	Less than nature's ability to replenish
	Environmental renewal
	Sustainable growth


The long-term final result of environmental degradation will be local environments that are no longer able to sustain human populations.

The United Nations Environment Programme (UNEP) is the United Nations organization most focused on the issues of sustainable development and environmental degradation. UNEP’s mission is "To provide leadership and encourage partnership in caring for the environment by inspiring, informing, and enabling nations and peoples to improve their quality of life without compromising that of future generations.” UNEP was responsible for both the Earth Summit in Brazil in 1992 and the World Summit on Sustainable Development in South Africa in 2002.

The UNEP position on sustainable development is: The intensified and unsustainable demand for land, water marine and coastal resources resulting from the expansion of agriculture and uncontrolled urbanization lead to increased degradation of natural ecosystems and erode the life supporting systems that uphold human civilization. Caring for natural resources and promoting their sustainable use is an essential response of the world community to ensure its own survival and well-being. (Source: Sustainable Management and Use of Natural Resources)

UNEP is one of the few United Nations programs with its headquarters in Africa, symbolic of its understanding of the relationship of poverty to the issues of sustainable development and environmental degradation.

Precautionary principle

The precautionary principle, a phrase first used in English around 1988, is the idea that if the consequences of an action are unknown—but are judged to have some potential for major or irreversible negative consequences—then it is better to avoid that action.

The substance of the precautionary principle is not new, as the essence of the principle is captured in cautionary aphorisms such as, "An ounce of prevention is worth a pound of cure," "Better safe than sorry," and "Look before you leap." The precautionary principle may be interpreted as a generalization of the ancient medical principle associated with Hippocrates, of "First, do no harm."

The application of the precautionary principle is hampered by the wide range of interpretations placed on it. One study identified 14 different formulations of the principle in treaties and in non-treaty declarations. The range of interpretation may be characterized as running from the need to show that an action is "probably" safe, to showing that it is "definitely" safe. An analogy can be drawn with standards of proof used in law, which range from the "balance of probabilities" standard often used in civil law to the "beyond a reasonable doubt" standard of proof often used in criminal law.

This variation in the burden of proof on whether to proceed with an action, however, interacts with varying perspectives on the validity and manner of trading off the action's costs and benefits, particularly when they fall on different groups. This introduces an ethical dimension—for example on the impact on future generations—which falls outside the domain of cost-benefit analysis and risk assessment and in the domain of politics.

The World Charter for Nature, which was adopted by the UN General Assembly in 1982, was the first international endorsement of the precautionary principle. The principle was implemented in an international treaty as early as the 1987 Montreal Protocol, and among other international treaties and declarations is reflected in the 1992 Rio Declaration on Environment and Development (signed at the United Nations Conference on Environment and Development).

On February 2, 2000, the European Commission adopted a communication on the precautionary principle in which it defined this concept and explained how it intended to apply it. It is also defined in Article III-233 of the draft Treaty establishing a constitution for Europe:

Union policy on the environment shall aim at a high level of protection taking into account the diversity of situations in the various regions of the Union. It shall be based on the precautionary principle and on the principles that preventive action should be taken, that environmental damage should as a priority be rectified at source, and that the polluter should pay.

In this context, harmonization measures answering environmental protection requirements shall include, where appropriate, a safeguard clause allowing Member States to take provisional steps, for non economic environmental reasons, subject to a procedure of inspection by the Union.

Saunders (2000) argues that in some instances, notably World Trade Organization policy, there is in effect an "anti-precautionary principle" under which the burden of proof is on society to quickly show that a new product is dangerous, rather than on the innovator to show that it is safe.

Environment/health

An early modern application of the principle was physician John Snow's 1854 removal of the handle of a water pump in Broad Street, London, in order to prevent a cholera outbreak from the infected well (at the time, the science on the spread of cholera through contaminated water was not yet conclusive). However an alternative view is that Dr. Snow was absolutely sure about the infected water and an empirical experiment proved him right. Some might argue that the precautionary principle would advocate not having any water pumps at all until society could be absolutely sure that no contaminants could be transmitted in that way.

The German Duke of Württemberg-Teck had as early as 1778 banned the use of lead pipes for drinking water, two hundred years before the publication of scientifically grounded World Health Organization guidelines on the toxicity of lead. The application of the principle can be seen in the public policy of requiring pharmaceutical companies to carry out clinical trials to show that new medications are safe, as well as effective.

Criticisms

Critics of the precautionary principle argue that it is impractical, since every implementation of a technology carries some risk of negative consequences. Proponents counter that the principle is not an absolute rule; it is a conceptual tool to clarify arguments, and especially an issue of where the burden of proof lies.

Another standard criticism of the precautionary principle is that it is only applied to new technologies, not the existing technologies that the new technology might supersede. Proponents of the principle argue that this is a misapplication of the principle, and that it should be applied to existing as well as new technologies. But it is arguably an argument for the status quo in the absence of sufficient information to guarantee that change will be for the better ("better the devil you know").

The precautionary principle, as stated, does not take into account the potential positive benefits of a technology, which may be substantial. Its use is often interpreted as protectionism (such as the case of beef fed with hormones, as dealt with by the World Trade Organization), or as Neo-Luddism in the case of opposition to genetic engineering, nanotechnology, stem cell research, or even development of wilderness areas.

Author Michael Crichton, in his book State of Fear, says that the precautionary principle is "self-contradictory," in that the principle itself might have irreversible and unpredictable consequences—and as such might on its own terms be the wrong course of action.

Environmental agreements

There are numerous international environmental agreements made to protect the environment in different ways. Many of these are legally binding.

International environmental agreements include:

· Alpine Convention, together with its nine protocols

· ASEAN Agreement on Transboundary Haze Pollution

· Antarctic Treaty 

· Agreed Measures for the Conservation of Antarctic Fauna and Flora

· Convention for the Conservation of Antarctic Seals

· Convention for the Conservation of Antarctic Marine Living Resources

· Protocol on Environmental Protection to the Antarctic Treaty

· Basel Convention

· Carpathian Convention Framework Convention on the Protection and Sustainable Development of the Carpathians

· Convention on Biological Diversity

· Convention on Fishing and Conservation of Living Resources of the High Seas

· Convention on Long-Range Transboundary Air Pollution 

· EMEP Protocol

· Sulphur Protocol 1985

· Nitrogen Oxide Protocol

· Volatile Organic Compounds Protocol

· Sulphur Emissions Reduction Protocol 1994

· Heavy Metals Protocol

· POP Air Pollution Protocol

· Multi-effect Protocol (Gothenburg protocol)

· Convention on the conservation of European wildlife and natural habitats

· Convention on the Conservation of Migratory Species of Wild Animals

· Convention on the International Trade in Endangered Species of Wild Flora and Fauna

· Convention on the Prevention of Marine Pollution by Dumping Wastes and Other Matter

· Convention on the Prohibition of Military or Any Other Hostile Use of Environmental Modification Techniques

· Convention on Wetlands of International Importance Especially As Waterfowl Habitat

· MARPOL 73/78 - International Convention for the Prevention of Pollution from Ships

· International Convention for the Regulation of Whaling

· International Treaty on Plant Genetic Resources for Food and Agriculture

· International Tropical Timber Agreement, 1983 (expired)

· International Tropical Timber Agreement, 1994

· Kyoto Protocol—greenhouse gas emission reductions

· Montreal Protocol on Substances That Deplete the Ozone Layer

· North American Agreement on Environmental Cooperation

· Stockholm Convention on persistent organic pollutants

· Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space, and Under Water

· United Nations Convention on the Law of the Sea

· United Nations Convention to Combat Desertification

United Nations Framework Convention
Раздел контроля знаний
Основными требованиями, которым должен отвечать хороший деловой, юридической или научно-технический перевод, являются:

1. точность

2. сжатость

3. ясность

4. литературность

5. популярность

В тексте перевода остаются в оригинальном написании:

1. слова и предложения не на языке оригинала

2. сокращенные наименования марок изделий и приборов

3. названия иностранных печатных изданий

4. иностранные фамилии, собственные имена и названия с учетом традиционного написания известных фамилий

5. географические названия

6. названия должностей, званий, ученых степеней, титулов

В тексте перевода переводятся:

1. названия частей и отделов учреждений и организаций

2. названия должностей, званий, ученых степеней, титулов

3. собственные имена и названия в соответствии с установившейся практикой

4. иностранные фамилии, собственные имена и названия с учетом традиционного написания известных фамилий

5. географические названия

В тексте перевода транскрибируются:

1. иностранные фамилии, собственные имена и названия с учетом традиционного написания известных фамилий

2. артикли и предлоги в иностранных фамилиях 

3. наименования иностранных фирм, компаний, акционерных обществ, корпораций, концернов, монополий, промышленных объединений

4. союзы и предлоги в названиях фирм

5. фирменные названия машин, приборов, химических веществ, изделий, материалов

6. географические названия

В тексте перевода заменяются русскими эквивалентами:

1. научно-технические термины 

2. географические названия 

3. иностранные фамилии, собственные имена и названия с учетом традиционного написания известных фамилий

4. названия должностей, званий, ученых степеней, титулов
Исходный язык (ИЯ) – это …

1. язык оригинала, язык с которого делается перевод

2. язык, на который делается перевод

Транскрипция - способ перевода лексической единицы оригинала путем воссоздания ее 

1. звуковой формы с помощью букв ПЯ

2. графической формы с помощью букв ПЯ
Транслитерация - способ перевода лексической единицы оригинала путем воссоздания ее 

1. графической формы с помощью букв ПЯ.

2. звуковой формы с помощью букв ПЯ
Калькирование ~ способ перевода лексической единицы оригинала путем {

1. замены ее составных частей~морфем или слов (в случае устойчивых словосочетаний) ~ их лексическими соответствиями в ПЯ

2. воссоздания ее звуковой формы с помощью букв ПЯ
3. воссоздания ее графической формы с помощью букв ПЯ.

Переводящий язык (ПЯ) – это …

1. язык, на который делается перевод

2. язык оригинала, язык с которого делается перевод

Внутриязыковой перевод – это …

1. истолкование словесных знаков посредством знаков того же языка

2. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль

3. перевод с одного естественного языка на другой

диахронический (исторический) перевод – это …

1. перевод на современный язык исторического текста, написанного на языке предшествующей эпохи 

2. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль

3. истолкование словесных знаков посредством знаков того же языка

транспозиция – это …

1. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль 

2. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль

3. перевод на современный язык исторического текста, написанного на языке предшествующей эпохи 

4. истолкование словесных знаков посредством знаков того же языка

межъязыковой перевод – это …

1. преобразование сообщения, выраженного средствами какой-либо одной знаковой системы, в сообщение, выраженное средствами другой знаковой системы

2. перевод на современный язык исторического текста, написанного на языке предшествующей эпохи 

3. истолкование словесных знаков посредством знаков того же языка

бинарный перевод – это …

1. перевод с одного естественного языка на другой

2. перевод на современный язык исторического текста, написанного на языке предшествующей эпохи 

3. истолкование словесных знаков посредством знаков того же языка

интерсемиотический перевод – это …

1. перевод с естественного языка на искусственный или наоборот

2. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль

3. истолкование словесных знаков посредством знаков того же языка

трансмутация – это …

1 перевод с какого-либо искусственного языка на другой искусственный язык

2. перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль

3. истолкование словесных знаков посредством знаков того же языка

интерпретация – это …

1. вид перевода, основанный на обращении к внеязыковой деятельности

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

адекватный перевод 

1. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

2. перевод официального документа, имеющий одинаковую юридическую силу с оригиналом; согласно международному праву текст договора может быть выработан и принят на одном языке, но его аутентичность установлена на двух и более языках

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

аутентичный перевод

1. перевод официального документа, имеющий одинаковую юридическую силу с оригиналом; 

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

заверенный перевод

1. перевод, соответствие которого оригиналу подтверждается юридически

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

полный (сплошной) перевод - это перевод, 

1. передающий смысловое содержание оригинала без пропусков и сокращений

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

аннотационный перевод

1. перевод, в котором отражаются лишь главная тема, предмет и назначение переводимого текста

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

реферативный перевод 

1. перевод, в котором содержатся относительно подробные сведения о реферируемом документе - его назначении, тематике, методах исследования, полученных результатах

2. перевод, соответствующий оригиналу и выражающий те же коммуникативные установки, что и оригинал

3. перевод, характеризующийся свойством семантической точности, т.е. семантически полно и правильно передающий план содержания оригинала

Единица ПЯ, регулярно используемая для перевода данной единицы ИЯ, называется

1. переводческим соответствием

2. словом

3. фонемой

4. словарём

Соответствия: lady - леди; speaker - спикер; Churchill - Черчилль; Liverpool – Ливерпуль -это …{

1. соответствия на уровне фонем

2. соответствия на уровне словосочетаний

3. соответствия на уровне слов

Соответствия: tables -столы; back-bencher - заднее-скамеечник; strictness - строгость - это …

1. соответствия на уровне морфем

2. соответствия на уровне словосочетаний

3. соответствия на уровне фонем

4. соответствия на уровне слов

Соответствия: he came home - он пришел домой; I looked at her - я посмотрел на нее; my brother lives in Moscow - мой брат живет в Москве

1. соответствия на уровне слов

2. соответствия на уровне словосочетаний

3. соответствия на уровне фонем

Соответствия: to take part - принимать участие; to spill the beans - выдать секрет; to come to the wrong shop - обращаться не по адресу - это 

1. соответствия на уровне словосочетаний

2. соответствия на уровне фонем

3. соответствия на уровне слов

Соответствия: Keep off the grass - По газонам не ходить; There's а good boy! - Вот умница!; Will you leave а message? - Что ему передать? – это …

1. соответствия на уровне предложений

2. соответствия на уровне словосочетаний

3. соответствия на уровне фонем

4. соответствия на уровне слов

Единицы ИЯ, которые не имеют регулярных соответствий в языке перевода, называются 

1. безэквивалентными

2. иностранными

3. непереводимыми

Основные типы лексических трансформаций, применяемых в процессе перевода с участием различных ИЯ и ПЯ, включают следующие переводческие приемы:

1.переводческое транскрибирование и транслитерация

2. калькирование 

3. лексико-семантические замены (конкретизация, генерализация, модуляция)

4. членение

5. объединение

Основные типы грамматических трансформаций включают:

1. синтаксическое уподобление (дословный перевод)

2. членение предложения; 

3. объединение предложений; 

4. грамматические замены (формы слова, части речи или члена предложения). 

5. конкретизация

6. генерализация

7. модуляция

Основные типы лексико-грамматических трансформаций включают:

1. антонимический перевод 

2. экспликация (описательный перевод) 

3. компенсация. 

4. конкретизация

5. генерализация

6. модуляция

Benelux – Бенелюкс. Способ перевода- …

1. транскрипция 

2. транслитерация

3. калькирование

BBC – БиБиСи. Способ перевода – …

1. транскрипция 

2. транслитерация

3. калькирование

shadow  cabinet – теневой кабинет. Способ перевода- …

1. калькирование

2. транслитерация

3. транскрипция 

To put the cart before the horse. ~ Ставить телегу впереди лошади. Способ перевода

1. калькирование

2. транслитерация

3. транскрипция 

transnational ~ транснациональный; petrodollar ~ нефтедоллар; miniskirt ~ мини-юбка. Способ перевода …

1. транскрипция + калькирование

2. калькирование

3. транслитерация

superpower -сверхдержава; mass culture -массовая культура; green revolution - зеленая революция: способ перевода -…

1. калькирование

2. транслитерация

3. транскрипция 

Конкретизацией называется 

1. замена слова или словосочетания ИЯ с более широким предметно-логическим значением словом и словосочетанием ПЯ с более узким значением. 

2. замена единицы ИЯ, имеющей более узкое значение, единицей ПЯ с более широким значением

3. замена слова или словосочетания ИЯ единицей ПЯ, значение которой логически выводится из значения исходной единицы

Генерализацией называется 

1. замена единицы ИЯ, имеющей более узкое значение, единицей ПЯ с более широким значением

2. замена слова или словосочетания ИЯ с более широким предметно-логическим значением словом и словосочетанием ПЯ с более узким значением. 

3. замена слова или словосочетания ИЯ единицей ПЯ, значение которой логически выводится из значения исходной единицы

Модуляцией или смысловым развитием называется 

1. замена слова или словосочетания ИЯ единицей ПЯ, значение которой логически выводится из значения исходной единицы

2. замена слова или словосочетания ИЯ с более широким предметно-логическим значением словом и словосочетанием ПЯ с более узким значением. 

3. замена единицы ИЯ, имеющей более узкое значение, единицей ПЯ с более широким значением

I always remember his words. - Я всегда помню его слова. способ перевода-

1. синтаксическое уподобление (дословный перевод)

2. членение предложения
3. объединение предложений
The annual surveys of the Labour Government were not discussed with the workers at any stage, but only with the employers. - Ежегодные обзоры лейбористского правительства не обсуждались среди рабочих ни на каком этапе. Они обсуждались только с предпринимателями. Способ перевода - 

1. членение предложения

2. синтаксическое уподобление (дословный перевод)

3. объединение предложений

4. грамматические замены

That was а long time ago. It seemed like fifty years ago. - Это было давно - казалось, что прошло лет пятьдесят. Способ перевода - …

1. объединение предложений

2. членение предложения

3. грамматические замены

4. синтаксическое уподобление (дословный перевод)

We are searching for talent everywhere. - Мы повсюду ищем таланты. . Способ перевода - …

1. грамматические замены

2. синтаксическое уподобление (дословный перевод)

3. членение предложения

4. объединение предложений

Nothing changed in my home town. - Все осталось прежним в моем родном городе. Способ перевода -…{

1. экспликация

2. антонимический перевод

3. компенсация

conservationist - сторонник охраны окружающей среды; whistle-stop speech - выступления кандидата в ходе предвыборной агитационной поездки ~ Способ перевода- …

1. экспликация
2. антонимический перевод
3. компенсация
You could tell he was very ashamed of his parents and all, because they said "he don't" and "she don't" and stuff like that. ~ Было видно, что он стесняется своих родителей, потому что они говорили "хочут" и "хочете" и все в таком роде. Способ перевода -…

1. экспликация

2. антонимический перевод

3. компенсация
Определите тип используемой при переводе конструкции: The first person to raise objections was the Minister himself. – Первым, выступившим с возражениями, был сам министр.

1. инфинитив в функции определения

2. инфинитив в функции дополнения

3. герундий в функции определения
Определите тип используемой при переводе конструкции: They claim to be working for peace. – Они заявляют, что они (якобы) трудятся во имя мира  (служат делу мира).
1. инфинитив в функции дополнения
2. инфинитив в функции определения

3. герундий в функции определения

Определите тип используемой при переводе конструкции: This question is too difficult to be settled without further consultations. – Этот вопрос слишком сложен, чтобы его можно было разрешить (чтобы его разрешить) без дальнейших консультаций.
1. инфинитив в функции обстоятельства результата или следствия

2. инфинитив в функции дополнения

3. инфинитив в функции определения

4. герундий в функции обстоятельства

Определите тип используемой при переводе конструкции: It is not for us to decide. – He нам это решать.
1. инфинитивный комплекс (for = имя = инфинитив).

2. инфинитив в функции дополнения
3. инфинитив в функции определения

4. герундий в функции обстоятельства

Определите тип используемой при переводе конструкции: After making this statement the minister said he has not going to reconsider his decision. – Сделав это заявление, министр сказал, что он не собирается пересматривать свое решение.
1. герундий в функции обстоятельства 

2. инфинитив в функции дополнения

3. герундий в функции определения

Определите тип используемой при переводе конструкции: The data obtained are being carefully analyzed and studied. – Полученные данные тщательно анализируются и изучаются (подвергаются тщательному анализу и изучению).
1. причастие в функции определения

2. инфинитив в функции дополнения

3. герундий в функции обстоятельства

4. герундий в функции определения

Определите тип используемой при переводе конструкции: We must treat this as a national emergency issue and must get this decision reversed. – Мы должны рассматривать это как вопрос чрезвычайного значения (важности) для страны и должны добиваться, чтобы это решение было (в корне) изменено.
1. каузативный или побудительный оборот

2. герундий в функции обстоятельства

3. герундий в функции определения

Эмфаза~ это выделение какого-либо элемента высказывания, достигаемое изменением …
1. интонации

2. порядка слов

3. применением риторических фигур

4. ударения

Money he had none. – Денег у него не было ни гроша. Средство создания эмфазы: …

1. инверсия

2. парцелляция
3. эмфатическое отрицание
4. индивидуальное словообразование
So that was who it was. Richard the Third. Crouchback. The monster of nursery stories. – так вот кто это был. Ричард Ш. Горбун. Чудовище из детских сказок. – Средство создания эмфазы: …

1. инверсия

2. парцелляция
3. эмфатическое отрицание
4. индивидуальное словообразование
Very little, if anything, could be advanced in the defence of his policy. – Почти ничего нельзя было сделать в поддержку его политики. – Средство создания эмфазы: …

1. инверсия

2. парцелляция

3. эмфатическое отрицание

4. индивидуальное словообразование

5. эллиптическая конструкция

Выберите правильный вариант перевода : Who was it written by?{
1. Что было написано?

2. О ком было написано?

3. Кем это было написано?

4. Кто об этом писал?

Выберите правильный вариант перевода : She was often spoken about there.

1. Она часто говорила об этом.

2. О ней часто говорят там.

3. О ней часто там говорим.

4. Она часто говорит об этом.

Выберите правильный вариант перевода : Yesterday Parliament was told that there is going to be no reduction whatever in the size of the British Army on the Rhine.

1. Вчера парламенту сообщили, что численность английской армии на Рейне вообще не будет уменьшена.

2. Вчера парламент сообщил, что численность английской армии на Рейне вообще не будет уменьшена.

3. Вчера парламенту сообщили, что численность английской армии на Рейне будет уменьшена.

4. Вчера парламенту сообщили, что численность английской армии на Рейне будет уменьшаться.

Какой из переводческих приёмов был использован: Levi Strauss & Co. – Ливай Стросс энд компани 

1. транскрипция
2. транслитерация
3. калькирование
4. описательный перевод
Какой из способов образования неологизмов послужил основой для появления слова staycation (проводить отпуск дома из-за отсутствия средств во время кризиса)
1. использование словообразовательных средств
2. сокращения
3. переосмысление существующих в языке слов
4. заимствования
5. конверсия
Какой из переводческих приёмов был использован: Новая газета – Novaya Gazeta 

1. транскрипция
2. транслитерация
3. калькирование
4. описательный перевод
Какой из переводческих приёмов был использован: Ivory Coast – Берег Слоновой Кости {

1. транскрипция
2. транслитерация
3. калькирование
4. описательный перевод
Установите значение (оттенок) модального глагола CAN (COULD): She can’t be sleeping now. - He может быть, чтобы она сейчас спала. 

1. Физическая или умственная способность

2. Вежливая просьба

3. Возможность совершения действия в силу определенных обстоятельств

4. Запрет

5. Сомнение, недоверие, удивление

6. В сослагательном наклонении

Установите значение (оттенок) модального глагола CAN (COULD): He could do it himself.

1. Физическая или умственная способность

2. Вежливая просьба

3. Возможность совершения действия в силу определенных обстоятельств

4. Запрет

5. Сомнение, недоверие, удивление

6. В сослагательном наклонении

Установите значение (оттенок) модального глагола CAN (COULD): You can’t smoke here. 

1. Физическая или умственная способность

2. Вежливая просьба

3. Возможность совершения действия в силу определенных обстоятельств

4. Запрет

5. Сомнение, недоверие, удивление

6. В сослагательном наклонении

Установите значение (оттенок) модального глагола CAN (COULD): I can /will be able to do next week  . 
1. Физическая или умственная способность

2. Вежливая просьба

3. Возможность совершения действия в силу определенных обстоятельств

4. Запрет

5. Сомнение, недоверие, удивление

6. В сослагательном наклонении

Установите значение (оттенок) модального глагола MAY (MIGHT): You may not open this door. 
1. Возможность совершения действия 

2. Разрешение (= BE ALLOWED TO)

3. Неуверенное предположение

4. Упрек

5. Запрет

Установите значение (оттенок) модального глагола MAY (MIGHT): You might have come earlier. 
1. Возможность совершения действия 

2. Разрешение (= BE ALLOWED TO)

3. Неуверенное предположение

4. Упрек

5. Запрет

Установите значение (оттенок) модального глагола MAY (MIGHT): He might be late. 
1. Возможность совершения действия 

2. Разрешение (= BE ALLOWED TO)

3. Неуверенное предположение

4. Упрек

5. Запрет

Установите значение (оттенок) модального глагола MAY (MIGHT): You may bring your parents to the concert. 
1. Возможность совершения действия 

2. Разрешение (= BE ALLOWED TO)

3. Неуверенное предположение

4. Упрек
5. Запрет
Установите значение (оттенок) модального глагола MAY (MIGHT): Не is not very busy now, so he may come any time. 
1. Возможность совершения действия 

2. Разрешение (= BE ALLOWED TO)

3. Неуверенное предположение

4. Упрек

5. Запрет

Установите значение (оттенок) модального глагола MUST: Не must be there at 9 AM. 

1. Долг, обязанность

2. Необходимость

3. Запрет

4. Уверенное предположение (утверждение)

5. Уверенное предположение (отрицание)

Установите значение (оттенок) модального глагола MUST: You must not ask him about it. 
1. Долг, обязанность

2. Необходимость

3. Запрет

4. Уверенное предположение (утверждение)

5. Уверенное предположение (отрицание)

Установите значение (оттенок) модального глагола MUST: Не must have forgotten about it. 

1. Долг, обязанность

2. Необходимость

3. Запрет

4. Уверенное предположение (утверждение)

5. Уверенное предположение (отрицание)

Установите значение (оттенок) модального глагола MUST:. Не must have failed to see her = Probably he did not see her. 

1. Долг, обязанность

2. Необходимость

3. Запрет

4. Уверенное предположение (утверждение)

5. Уверенное предположение (отрицание)

Установите значение (оттенок) модального глагола HAVE (ТО): I have to leave. 
1. Вынужденность

2. Отсутствие необходимости

Установите значение (оттенок) модального глагола HAVE (ТО): You didn't have to ask about it. 

1. Вынужденность

2. Отсутствие необходимости

Установите значение (оттенок) модального глагола BE (TO): What time are we to start? 

1. Часть плана, договоренность, часть расписания

2. Неосуществленный план 

3 .Предначертанность судьбой

Установите значение (оттенок) модального глагола BE (TO): Не was to have done it, but he fell ill. 
1. Часть плана, договоренность, часть расписания

2. Неосуществленный план 

3. Предначертанность судьбой

Установите значение (оттенок) модального глагола BE (TO): They were to live a long life. 

1. Часть плана, договоренность, часть расписания

2. Неосуществленный план 

3. Предначертанность судьбой

Установите значение (оттенок) модального глагола NEED: You need to understand one thing. 

1. Необходимость

2. Отсутствие необходимости

3. Долженствование

4. Смысловой глагол нуждаться

Установите значение (оттенок) модального глагола NEED: You needn’t have worried 
1. Необходимость

2. Отсутствие необходимости

3. Долженствование

4. Смысловой глагол нуждаться

Установите значение (оттенок) модального глагола NEED: You needn 't worry. 

1. Необходимость

2. Отсутствие необходимости

3. Долженствование

4. Смысловой глагол нуждаться

Установите значение (оттенок) модального глагола NEED: Не needs your help. 

1. Необходимость

2. Отсутствие необходимости

3. Долженствование

4. Смысловой глагол нуждаться

Задания для самостоятельной управляемой работы студента

Самостоятельная работа студентов

TASK 1 Writing CV and covering letter

	Vacancy Type: Private practice lawyer 

Practice Areas: Banking/Finance, Insolvency 
	Location: based in London

PQE: 2-4 years

	Our firm was formed in 2005, following the merger of Johnson and Hall in the UK, Europe and Asia, and Paoletti, Heider and Robinson in the US. The merged firm comprises over 3,000 people in 29 offices and 17 countries around the world. Our vision is to be one of the top full-service international law firms, while upholding strong core values, which include investing in our employees, our clients and the community.

As an associate in the Restructuring and Insolvency team, you will act for insolvency practitioners, creditors, debtors, investors and regulators on corporate restructurings, rescues, formal insolvency procedures and investigations. You will gain international experience which may include cross-border co-operation activities. As our clients' business becomes increasingly global, you will be working to find creative commercial solutions to reconcile the often differing requirements of several domestic law regimes.

Your general role as an associate will comprise three main components:

• Pure legal work

• Managing the client relationship

• Raising your personal profile within the practice by participating in client events and contributing to training sessions and the production of know-how

Professional requirements/qualifications

• Keen interest and relevant experience in restructuring and insolvency work

• Current membership in a recognised Insolvency Practitioners Association

• Strong analytical skills

• Fluency in spoken and written English and preferably another European language

• Willingness to travel

• Excellent interpersonal and communication skills

• Ability to work effectively in a multi-ethnic and multicultural environment

Applicants may send their application to i.hall@halljohnson.com



B
	Vacancy Type: Private practice lawyer 

Practice Areas: Company/Commercial, Insolvency
	Location: south-west UK

PQE: NQ-1 year

	We are offering an exciting opportunity for a NQ Company Commercial Solicitor to join an established team. Our clients include small and medium-size enterprises, as well as large firms, among them international corporations based in the UK.

The position will involve general company and commercial work, including some insolvency. You will be working with the head of the department and supporting the team as a whole on transactional work. You will also have the opportunity for some specialisation within the areas of IT and e-commerce, and this will involve working closely with a salaried partner. This is a great opportunity for someone wishing to join a market-leading, forward-thinking firm.

Applicants may send their application to harold.jackson@jacksonreeves.com



Write an application letter of your own in response to one of the job advertisements or to one you have found. You should: 

· structure your letter in three parts;

· include the functions :

a Referring to any relevant work experience you have in the field

b Identifying your current status

с Referring to future contact

d Explaining how you found out about the position

e Demonstrating an interest in the firm to which you are applying

f Highlighting particular skills, qualifications or accomplishments
· write your letter in an appropriate style; 

TASK 2. Write a casenote for Serrano-Moran v. Grau-Gaztambide, 195 F.3d 68 (1st Cir. 1999). 

(a short case synopsis that follows a standard form: (1) case name and citation; (2) brief facts; (3) question for decision; (4) holding; (5) reasoning. Your finished product should fit on a five-by-seven-inch index card (front and back).
 Antonio M. Bird, Jr. and Bird Bird & Hestres on brief for appellants. 

	Docket Number:
	99-1513


Content

Juan M. Masini-Soler and Law Offices of Jose A. Masini-Soler, Miguel F. Laffite and Dubon & Dubon, and Jose Enrique Otero and Otero & Lopez on brief for appellees.

Before Lynch, Circuit Judge, Campbell, Senior Circuit Judge, and O'Toole, District Judge.*
LYNCH, Circuit Judge.

Plaintiffs are the parents of Rufino Serrano-Rosado, who, it is alleged, was a mentally impaired individual who was kidnapped and beaten by four police officers on March 30, hospitalized on March 31, and then died on April 10, 1995. Plaintiffs say his death was a result of the beatings and of the malpractice of the hospital (and doctors) where he was brought for treatment. Plaintiffs brought suit in federal court against the police under 42 U.S.C. 1983 and, asserting supplemental jurisdiction under 28 U.S.C. 1367, against the medical defendants under state law theories. The medical defendants moved to dismiss under Fed. R. Civ. P. 12(b)(1), arguing that the claims against them did not arise from a common nucleus of operative facts so that supplemental jurisdiction was not available under 1367(a), and that, even if it were, the court in its discretion should decline to exercise jurisdiction under 1367(c).

The district court found that the claims against the medical defendants did not share a common nucleus of operative facts with the claims against the police because the facts relevant to the civil rights claim were entirely separate from the facts relevant to the malpractice claim, and because there was a temporal break between the two sets of facts. The case against the medical defendants was dismissed for lack of subject matter jurisdiction, without prejudice to refiling in the Commonwealth court. The district court ordered the entry of a separate judgment under Fed. R. Civ. P. 54(b).

On appeal plaintiffs say the dismissal of the claims against the medical defendants was error. Their primary argument is that each of the sets of defendants will point to the other as the cause of death and that this creates a common nucleus of operative facts, or, in any event, that the claims are sufficiently related such that trying the case to one jury is the most economic use of judicial resources. This point suggests that there may possibly be related evidence as to damages, but plaintiffs do not explain why this is necessarily so, and even the existence of such a possibility, it strikes us, may vary with the facts. A secondary argument is that the district court committed an error of law by putting too much emphasis on the lack of temporal proximity. Of course, if plaintiffs are left to try their claim in the courts of the Commonwealth of Puerto Rico, they will have no jury trial, but only a bench trial.

The parties agree that review of the decision is for abuse of discretion. See Vera-Lozano v. International Broad., 50 F.3d 67, 70 (1st Cir. 1995). These decisions turn on essentially fact-based assessments. The district court plainly did not abuse its discretion here. The facts and witnesses as to the two sets of claims are essentially different, not common, as the district court found. That there may be finger-pointing defenses, whether at the liability or damages state, does not change this assessment, nor does the assessment change whether the temporal proximity is little or great. Whether or not the police violated Serrano-Rosado's civil rights has nothing to do with whether the hospital and doctors conformed to the requisite standard of care; damages is a separate issue.

Affirmed. Costs to appellees.

Notes:

* Of the District of Massachusetts, sitting by designation.

Требования к написанию реферата
Выбор темы реферата 
Выбор темы реферата является важным и ответственным этапом ее выполнения и определяется областью научных интересов студента как в целом, в пределах дисциплин учебного плана, так и в рамках дисциплины, непосредственно по которой выполняется к работа. 

При выборе темы работы необходимо руководствоваться актуальностью подлежащей разрешению проблемы, практической значимостью ее решения, возможностью получения необходимых статистических данных, данных правоприменительной, в том числе судебной практики и наличием в свободном доступе научной литературы, в достаточной степени освещающей выбранное направление исследования. 

Указанный системный подход при выборе тематики работ и их подготовки позволит начиная углубленно изучать определенную область науки, осветить существующие проблемы с точки зрения разных отраслевых наук, выявить взаимосвязь и взаимообусловленность явления правовой действительности, возникающих в процессе участия в общественных отношениях, составляющих предмет правового регулирования разных отраслей права. 

Кроме того, выполнение работ по предложенной схеме позволит студенту в течение всего срока обучения на достаточно высоком научном уровне участвовать в научных конференциях с докладами, освещающими выбранную научную проблем, готовить соответствующие научные публикации, по сути основанные на знаниях, полученных при выполнении работ и на достаточно высоком уровне подойти к подготовке научной работы на ежегодный республиканский конкурс научных работ студентов учреждений высшего образования Республики Беларусь. 

Вместе с тем, при выборе темы работы по каждой из дисциплин учебного плана студент имеет право исследовать различные сферы действительности, интерес к котором проявился при изучении соответствующих учебных дисциплин. 

Предлагаемая к исследованию тематика работ должна быть актуальной, соответствовать современному состоянию и перспективам развития науки, техники и культуры, по своему содержанию отвечать задачам, изложенным в подразделе 1 раздела II Методических рекомендаций. 

Примерная тематика работ и их руководители определяются кафедрами, в рамках дисциплин которых выполняется работа. 

При определении примерной тематики следует учитывать конкретные задачи в данной области подготовки специалистов. 

Студент самостоятельно выбирает тему своей работы, руководствуясь при этом своим исследовательским интересом Студент имеет право предложить свою тему работы с необходимым обоснованием целесообразности ее разработки. Кафедры ответственны за актуальность тем работ, включенных в примерный перечень. 

Научное руководство курсовой работой и процесс ее выполнения 
Общие положения 
Руководители работ назначаются из числа лиц профессорско-преподавательского состава кафедры, в рамках дисциплин которой выполняется курсовая работа. Как правило, это профессора и доценты, ведущие лекционную работу по соответствующей дисциплине, а также имеющие достаточный опыт учебной и научной работы преподаватели кафедры, научные сотрудники и вы-сококвалифицированные специалисты Университета и других организаций, осуществляющие преподавание соответствующей дисциплины либо имеющие большой опыт практической работы в области юриспруденции, в рамках которой выполняется работа. 

В обязанности научного руководителя входит: 

оказание методической помощи студенту в разработке плана работы, который отражается в ее содержании; 

рекомендация основной и дополнительной литературы, справочных и архивных материалов и других источников по теме работы; 

Научный руководитель не несет ответственность за соответствие оформления работы предъявляемым требованиям. 

Предварительное ознакомление с источниками следует расценивать как первый этап работы. Для облегчения дальнейшей работы необходимо тщательно фиксировать все просмотренные ресурсы (даже если кажется, что тот или иной источник непригоден для использования в работе, впоследствии он может пригодиться, и тогда его не придется искать). 
Основным результатом предварительного анализа источников должен стать рабочий план, который представляет собой черновой набросок исследования. Работа над ним необходима, поскольку дает возможность еще до начала написания текста выявить логические несоответствия, неточности, информационные накладки и повторы, неудачные формулировки названий глав и параграфов. Форма рабочего плана может быть произвольной. В дальнейшем рабочий план обрастает конкретными чертами. 

Составление качественного плана исследования практически наполовину обеспечивает его успех в целом, поэтому к данному этапу подготовки работы следует подойти ответственно. 

Особое внимание следует обратить на последовательность постановки вопросов, подлежащих исследованию: каждый последующий вопрос должен иметь связь с предыдущим. 

Важно, чтобы студент не только хорошо владел методологической базой по теме исследования, но и имел представление о фактических правовых последствиях применения того или иного нормативного правового акта. 

Консультационная поддержка выполнения работы 
Написание работы осуществляется под руководством преподавателя, назначенного в качестве руководителя, в обязанности которого входит оказание студенту консультаций в процессе выполнения работы вплоть до ее предоставления. Во время консультаций студент уточняет круг вопросов, подлежащих изучению, составляет рабочий план исследования, определяет структуру работы и сроки ее выполнения, определяет необходимую литературу и другие материалы, а также устраняет недостатки в работе, на которые указывает руководитель. 

СПРАВОЧНЫЕ МАТЕРИАЛЫ
КРАТКИЙ СЛОВАРЬ ПЕРЕВОДЧЕСКИХ ТЕРМИНОВ

Абзацно-фразовый перевод – перевод, осуществляемый на уровне отдельных предложений или абзацев, переводимых последовательно одно за другим.

Авторизованный перевод – апробированный автором перевод оригинального текста.

Авторский (авто-) перевод – перевод, выполненный автором оригинального текста.

Адаптивное транскодирование – вид языкового посредничества, при котором содержание оригинала передается в преобразованной форме, обеспечивающей заданный объем и характер передаваемой информации.

Адаптированный перевод – вид адаптивного транскодирования, при котором в процессе перевода осуществляется упрощение структуры и содержания оригинала с целью сделать текст перевода доступным для Рецепторов, не обладающих познаниями, которые требуются для полноценного понимания сообщения, содержащегося в оригинале.

Адекватный перевод – перевод, обеспечивающий прагматические задачи переводческого акта на максимально возможном для достижения этой цели уровне эквивалентности, не допуская нарушения норм и узуса ПЯ, соблюдая жанрово-стилистические требования к текстам данного типа и соответствия конвенциональной норме перевода. В нестрогом употреблении адекватный перевод – это "правильный" перевод.

Аннотационный перевод – перевод, в котором отражаются лишь главная тема, предмет и назначение переводимого текста.

Антонимический перевод – лексико-грамматическая трансформация, при которой замена утвердительной формы в оригинале на отрицательную форму в переводе или, наоборот, отрицательной на утвердительную, что сопровождается заменой лексической единицы ИЯ на единицу ПЯ с противоположным значением.

Аспектный перевод – перевод лишь части текста в соответствии с каким-либо заданным признаком отбора (аспектом).

Аутентичный перевод – перевод официального документа, имеющий одинаковую юридическую силу с оригиналом; согласно международному праву текст договора может быть выработан и принят на одном языке, но его аутентичность установлена на двух и более языках.

Безэквивалентная лексика – лексические единицы ИЯ, не имеющие регулярных (словарных) соответствий в ПЯ.

Безэквивалентные грамматические единицы – грамматические формы и структуры ИЯ, не имеющие однотипных соответствий в ПЯ.

Бинарный перевод – перевод с одного естественного языка на другой.

Буквальный перевод – перевод, воспроизводящий коммуникативно нерелевантные элементы оригинала, в результате чего либо нарушаются нормы и узус ПЯ, либо оказывается искаженным (непереданным) действительное содержание оригинала.

Внутриязыковой перевод – истолкование словесных знаков посредством знаков того же языка.

Вольный (свободный) перевод – перевод, воспроизводящий основную информацию оригинала с возможными отклонениями – добавлениями, пропусками и др.; осуществляется на уровне текста, поэтому для него оказываются нерелевантными категории эквивалентности языковых единиц

Генерализация – лексико-семантическая замена единицы ИЯ, имеющей более узкое значение, единицей ПЯ с более широким значением.

Грамматическая замена – грамматическая трансформация, при которой грамматическая единица в оригинале преобразуется в единицу ПЯ с иным грамматическим значением.

Двусторонний перевод – последовательный устный перевод беседы, осуществляемый с одного языка на другой и обратно.

Дезиративно адекватный перевод – перевод, полно и правильно отвечающий на информационный запрос потребителя и не обязательно передающий полное смысловое содержание и ведущую коммуникативную функцию оригинала.

Диахронический перевод – перевод на современный язык исторического текста, написанного на языке предшествующей эпохи.

Единица несоответствия – элемент содержания оригинала, не переданный или искаженный при переводе, или элемент содержания текста перевода, неправомерно добавленный при переводе.

Единица перевода – 1) Минимальная единица текста оригинала, которая переводится как единое целое, в том смысле, что ей можно отыскать соответствие в переводе, но нельзя обнаружить в переводе единиц ПЯ, воспроизводящих значение составных частей данной единицы, если таковые у нее имеются. 2) Единица эквивалентности. 3) Единица переводческого процесса.

Единица переводческого процесса – минимальный отрезок текста оригинала, выступающий в качестве отдельной "порции" перевода, в том смысле, что переводчик приступает к переводу каждого такого отрезка после завершения перевода отрезка предыдущего.

Единица эквивалентности – минимальная единица содержания оригинала, сохраняемая в переводе.

Единичное (постоянное) соответствие – наиболее устойчивый (постоянный) способ перевода данной единицы ИЯ, относительно независимый от контекста.

Жанрово-стилистическая классификация переводов – подразделение переводов в зависимости от жанрово-стилистических особенностей оригинала на художественный перевод и информативный перевод и функциональные подвиды перевода.

Жанрово-стилистическая норма перевода – требования, которым должен отвечать перевод в зависимости от принадлежности оригинала к определенному функциональному стилю.

Заверенный перевод – перевод, соответствие которого оригиналу подтверждается юридически.

Интерпретация – вид перевода, основанный на обращении к внеязыковой деятельности, в отличии от собственно перевода, осуществляемого по заданным правилам перехода от средств выражения, принадлежащих одной языковой системе, к средствам выражения, принадлежащим другой языковой системе.

Интерсемиотический перевод – перевод с естественного языка на искусственный или наоборот.

Информативный перевод – перевод оригиналов, не принадлежащих к художественной литературе (общественно-политических, научно-технических, официально-деловых и пр.), т.е. текстов, основная функция которых заключается в сообщении каких-то сведений, а не в художественно-эстетическом воздействии на Рецептора.

Исторический перевод – перевод на современный язык исторического текста, написанного на языке предшествующей эпохи.

Источник (информации) – создатель (автор) текста оригинала, отправитель сообщения.

Исходный язык (ИЯ) – язык оригинала, язык с которого делается перевод.

Калькирование – способ перевода лексической единицы оригинала путем замены ее составных частей-морфем или слов (в случае устойчивых словосочетаний) – их лексическими соответствиями в ПЯ.

Коммуникативная равноценность – способность текста выступать в качестве полноправной замены (в функциональном, содержательном и структурном отношении) другого текста. Коммуникативно равноценные тексты являются формами существования одного и того же сообщения и объединяются воедино (отождествляются) в процессе коммуникации.

Компенсация – способ перевода, при котором элементы смысла, утраченные при переводе единицы ИЯ в оригинале, передаются в тексте перевода каким-либо другим средством, причем необязательно в том же самом месте текста, что и в оригинале.

Конвенциональная норма перевода – требования, которым должен отвечать перевод в связи с общепринятыми в данный период взглядами на роль и задачи переводческой деятельности.

Конкретизация – лексико-семантическая замена единицы ИЯ, имеющей более широкое значение, единицей ПЯ с более узким значением.

Консультативный перевод – вид информационного перевода, осуществляется обычно в устной форме, включает элементы аннотирования, реферирования и выборочного перевода с листа, выполняется, как правило, в присутствии заказчика, уточняющего по ходу перевода интересующие его аспекты содержания текста оригинала.

Косвенный (вторичный, непрямой) перевод – перевод, осуществленный не непосредственно с текста оригинала, а с его перевода на какой-либо другой язык.

Лексико-семантическая замена – способ перевода лексических единиц оригинала путем использования в переводе единиц ПЯ, значения которых не совпадают со значениями исходных единиц, но могут быть выведены из них с помощью логических преобразований определенного типа.

Лексический контекст – совокупность лексических единиц, в окружении которых используется данная единица текста.

Лингвистика перевода или лингвистическое переводоведение – раздел языкознания, изучающий перевод как лингвистическое явление.

Лингвистическая теория перевода – теоретическая часть лингвистики перевода.

Лингвистический контекст – языковое окружение, в котором употребляется данная единица языка в тексте.

Литературное переводоведение – раздел литературоведения, изучающий перевод как вид литературного творчества.

Машинный (автоматический) перевод – перевод, выполненный или выполняемый компьютером.

Межъязыковая (двуязычная) коммуникация – речевое общение между коммуникантами, пользующимися разными языками.

Межъязыковой перевод – преобразование сообщения, выраженного средствами какой-либо одной знаковой системы, в сообщение, выраженное средствами другой знаковой системы.

Множественное (вариантное) соответствие – один из регулярных способов перевода данной единицы ИЯ, частично воспроизводящей в ПЯ ее значение.

Модель перевода – условное описание ряда мыслительных операций, выполняя которые, можно осуществить процесс перевода всего оригинала или некоторой его части.

Модуляция (смысловое развитие) – лексико-семантическая замена слова или словосочетания ИЯ единицей ПЯ, значение которой является логическим следствием значения исходной единицы.

Неполный перевод ( перевод, передающий смысловое содержание оригинала с пропусками и сокращениями.

Норма перевода ( совокупность требований, которым должен отвечать перевод.

Норма переводческой речи ( требования, которым должен удовлетворять язык перевода.

Норма эквивалентности перевода ( требование максимально возможной смысловой близости перевода к оригиналу.

Нулевой перевод ( отказ от передачи в переводе значения грамматической единицы ИЯ, вследствие его избыточности.

Обратный перевод ( экспериментальный или учебный перевод уже переведенного текста на исходный язык.

Общая теория перевода ( раздел лингвистической теории перевода, изучающий наиболее общие лингвистические закономерности перевода, независимо от особенностей конкретной пары языков, участвующих в процессе перевода, способа осуществления этого процесса и индивидуальных особенностей конкретного акта перевода.

Объединение предложений при переводе ( способ перевода, при котором синтаксическая структура в оригинале преобразуется путем соединения двух простых предложений в одно сложное.

Односторонний перевод ( устный перевод, осуществляемый только в одном направлении, т.е. с данного языка на какой-либо другой язык.

Однотипное соответствие – грамматическое соответствие в ПЯ, имеющее наименование, определение и грамматическое значение, аналогичное замещаемой единице ИЯ.

Окказиональное соответствие (контекстуальная замена) – нерегулярный, исключительный способ перевода единицы оригинала, пригодный лишь для данного контекста.

Официальный (готовый к опубликованию) перевод – окончательный вариант перевода, представляемый переводчиком в качестве полноценного воспроизведения оригинала.

Перевод – вид языкового посредничества, при котором содержание иноязычного текста оригинала передается на другой язык путем создания на этом языке коммуникативно равноценного текста.

Переводоведение – совокупность научных дисциплин, изучающих различные аспекты перевода.

Переводческая (межъязыковая) трансформация – преобразование, с помощью которого можно осуществить переход от единиц оригинала к единицам перевода.

Переводческое соответствие – единица ПЯ, регулярно используемая для перевода данной единицы ИЯ.

Переводящий язык (ПЯ) – язык, на который делается перевод.

Письменный перевод – вид перевода, при котором оригинал и перевод выступают в процессе перевода в виде фиксированных (главным образом, письменных) текстов, к которым переводчик может неоднократно обращаться.

Полный (сплошной) перевод – перевод, передающий смысловое содержание оригинала без пропусков и сокращений.

Поморфемный перевод – перевод, выполняемый на уровне отдельных морфем без учета их структурных связей.

Последовательный перевод – разновидность устного перевода, осуществляемого после прослушивания определенной единицы текста, в паузах между этими единицами.

Пословный перевод – перевод, выполняемый на уровне отдельных слов без учета смысловых, синтаксических и стилистических связей между словами.

Пофразовый перевод – перевод, выполняемый на уровне отдельных предложений или фраз, переводимых последовательно одно за другим.

Прагматика перевода (прагматический аспект перевода) – влияние на ход и результат переводческого процесса необходимости воспроизвести прагматический потенциал оригинала и обеспечить желаемое воздействие на Рецептора перевода.

Прагматическая адаптация перевода – изменения, вносимые в текст перевода с целью добиться необходимой реакции со стороны конкретного Рецептора перевода.

Прагматическая норма перевода – требование обеспечения прагматической ценности перевода.

Прагматическая ценность перевода – степень соответствия текста перевода тем задачам, для решения которых был осуществлен процесс перевода.

Прагматический потенциал текста – способность текста оказывать воздействие на Рецептора, вызывать у него интеллектуальную или эмоциональную реакцию на передаваемое сообщение.

Прагматически (функционально) адекватный перевод – перевод, правильно передающий основную (доминирующую) коммуникативную функцию оригинала.

Приближенный перевод – использование в переводе грамматической единицы ПЯ, которая в данном контексте частично соответствует безэквивалентной грамматической единице ИЯ.

Прием лексических добавлений – использование в переводе дополнительных лексических единиц для передачи имплицитных элементов смысла оригинала.

Прием местоименного повтора – повторное указание в тексте перевода на уже упоминавшийся объект с заменой его имени на соответствующее местоимение.

Прием опущения – отказ от передачи в переводе семантически избыточных слов, значения которых нерелевантны или легко восстанавливаются в контексте.

Прием перемещения лексических единиц – использование ближайшего соответствия переводимой единице ИЯ в другом месте высказывания в тексте перевода.

Прием пословного перевода – подстановка ближайших соответствий вместо лексических единиц оригинала при сохранении синтаксических связей между ними в качестве промежуточной стадии в процессе поиска оптимального варианта перевода.

Процесс перевода (собственно перевод) – действия переводчика по созданию текста перевода.

Прямой (первичный, непосредственный) перевод – перевод, выполненный непосредственно с оригинала.

Психолингвистическая классификация переводов – подразделение переводов на виды и подвиды по способу (речевой форме) восприятия оригинала и создания текста перевода.

Рабочий перевод – предварительный перевод, эквивалентность которого ограничена лишь передачей на уровне способа описания ситуации предметно-логического содержания оригинала.

Разнотипное соответствие – грамматическое соответствие в ПЯ, не совпадающее с исходной единицей по названию и определению.

Реферативный перевод – перевод, в котором содержатся относительно подробные сведения о реферируемом документе – его назначении, тематике, методах исследования, полученных результатах.

Рецептор (информации) – получатель сообщения, слушающий или читающий участник коммуникации.

Свободный (вольный) перевод – перевод, выполненный на более низком уровне эквивалентности, чем тот, которого можно достичь при данных условиях переводческого акта.

Семантико-стилистически адекватный перевод – семантически полный, точный и стилистически эквивалентный перевод, соответствующий функционально-стилистическим нормам языка перевода.

Синтаксический контекст – синтаксическая конструкция, в которой употребляется данное слово, словосочетание или придаточное предложение

Синтаксическое уподобление (дословный перевод) – способ перевода, при котором синтаксическая структура оригинала преобразуется в аналогичную структуру ПЯ с сохранением набора полнозначных слов и порядка их расположения в оригинале и переводе.

Синхронный перевод – устный перевод, осуществляемый практически одновременно с произнесением текста оригинала.

Ситуативная модель перевода – модель перевода, представляющая процесс перевода как процесс описания при помощи ПЯ той же ситуации, которая описана в оригинале.

Ситуативный (экстралингвистический) контекст – обстановка, время и место, к которым относится высказывание, а также любые факты реальной действительности, знание которых помогает Рецептору правильно интерпретировать значения языковых единиц в высказывании.

Ситуация – совокупность идеальных или материальных объектов и связей между ними, описываемых в содержании высказывания.

Смешанный перевод – перевод с использованием значительной доли традиционной (или машинной) переработки текста.

Смысловая доминанта – наиболее важная часть содержания оригинала, которая должна быть непременно сохранена в переводе и ради сохранения которой могут быть принесены в жертву другие элементы переводимого сообщения.

Сокращенный перевод – перевод, при котором осуществляется опущение отдельных частей оригинала по моральным, политическим или иным соображениям практического характера.

Сопоставительный анализ перевода – анализ формы и содержания текста перевода в сопоставлении с формой и содержанием оригинала.

Специальная теория перевода – раздел лингвистической теории перевода, изучающий особенности процесса перевода текстов разного типа и влияние на этот процесс речевых форм и условий его осуществления.

Способ описания ситуации – часть содержания высказывания, указывающая на признаки ситуации, через которые она отражается в высказывании.

Точный перевод – перевод, в котором эквивалентно воспроизведена лишь предметно-логическая часть содержания оригинала при возможных отклонениях от жанрово-стилистической нормы и узуальных правил употребления ПЯ.

Транскрипция – способ перевода лексической единицы оригинала путем воссоздания ее звуковой формы с помощью букв ПЯ.

Транслитерация – способ перевода лексической единицы оригинала путем воссоздания ее графической формы с помощью букв ПЯ.

Трансмутация – перевод с какого-либо искусственного языка на другой искусственный язык.

Транспозиция – перевод текста одного жанра или функционального стиля в другой жанр или функциональный стиль.

Трансформационно-семантическая модель перевода – модель перевода, представляющая процесс перевода как ряд преобразований, с помощью которых переводчик переходит от единиц ИЯ к единицам ПЯ.

Трансформационный перевод – перевод с использованием одной из переводческих трансформаций.

Узкий контекст (микроконтекст) – лингвистический контекст в пределах одного словосочетания или предложения.

Уровень (тип) эквивалентности – степень смысловой близости оригинала и перевода, определяемая частью содержания оригинала, сохраняемой при переводе.

Устный перевод – вид перевода, при котором оригинал и его перевод выступают в процессе перевода в нефиксированной (устной) форме, что предопределяет однократность восприятия переводчиком отрезков оригинала и невозможность последующего сопоставления или исправления перевода после его выполнения.

Учебный перевод – перевод, используемый в учебном процессе для подготовки переводчиков или как один из приемов обучения иностранному языку.

Фрагментарный перевод – перевод не целого текста, а лишь отдельного отрывка или отрывков.

Художественный перевод – перевод произведений художественной литературы, т.е. текстов, основная функция которых заключается в художественно-эстетическом воздействии на читателя.

Цель коммуникации – часть содержания текста (высказывания), указывающая на общую речевую функцию текста в акте коммуникации.

Цельнотекстный перевод – перевод целого текста, без выделения в качестве отдельных единиц перевода отдельных слов, предложений или абзацев.

Частная теория перевода – раздел лингвистической теории перевода, изучающий лингвистические аспекты перевода с одного данного языка на другой данный язык.

Черновой перевод – предварительный перевод, эквивалентность которого ограничена лишь передачей на уровне указания на ситуацию предметно-логического содержания оригинала при возможных пропусках и отклонениях от нормы ПЯ.

Членение предложения – способ перевода, при котором синтаксическая структура предложения в оригинале преобразуется в две или более предикативные структуры в ПЯ.

Широкий контекст (макроконтекст) – лингвистический контекст, выходящий за пределы предложения, в котором употреблена данная языковая единица.

Эквивалентность перевода – общность содержания (смысловая близость) оригинала и перевода.

Эквивалентный перевод – перевод, воспроизводящий содержание оригинала на одном из уровней эквивалентности.

Экспериментальный перевод – перевод, выполненный с исследовательской целью.

Экспликация (описательный перевод) – лексико-грамматическая трансформация, при которой лексическая единица ИЯ заменяется словосочетанием, эксплицирующим ее значение, т.е. дающим более или менее полное объяснение этого значения на ПЯ.

Эталонный перевод – образцовый перевод, используемый для сравнения с квалифицируемым переводом.

Этап переводческого процесса – часть переводческого процесса, характеризуемая действиями переводчика определенного типа.

Языковое посредничество – преобразование в процессе межъязыковой коммуникации исходного сообщения в такую языковую форму, которая может быть воспринята Рецептором, не владеющим ИЯ.

GLOSSARY

A

Abolish v – отменять, уничтожать
Abuse n – злоупотребление, оскорбление, неправильное употребление
Abuse a right – злоупотреблять правом

Abusive adj.- оскорбительный, бранный
Abundant adj. – богатый, изобилующий

Accede v – принимать, соглашаться (to – с чем-либо); примыкать, присоединяться

Accept v – принимать, допускать

Accrue v – увеличивать, накоплять; выпадать на долю, доставаться (to – кому-л.); происходить, проистекать (from)
Accurate adj. – точный, правильный

Accuse v – обвинять

Acknowledge v – допускать; подтверждать

Action n – иск, действие, поступок
Adequate adj. – соответствующий 

Adhere v – придерживаться 

Adopt v – принимать, утверждать

Affirm v – утверждать 

Agreement n – договор, соглашение

Aim v – стремиться (at), целиться, иметь в виду

Alleviate v – облегчать 

Amend v – вносить поправки, изменения

Amendment n – дополнение, поправка

Anger n – гнев, раздражение

Anticipate v – опережать; предвидеть; ускорять, приближать (наступление чего-л.)

Application n – заявление, прошение

Apply v– обращаться; касаться, относиться, быть приемлемым; применять, употреблять

Approve v – одобрять, утверждать

Argue a case v – представлять дело в суде

Arrangement n – договоренность, соглашение

Article n – статья, пункт, раздел, параграф (в договоре)

Assault v – нападение, атака

Assemble v – собирать(ся), созывать

Assert v – утверждать, заявлять; доказывать, отстаивать, защищать (свои права)

Assignment n – задание, назначение; (юр.) передача имущества или прав / документ о передаче имущества или прав

Assure v – убеждать

Attach v – прикреплять, прикладывать; (юр.) арестовывать, задерживать, описывать (имущество), накладывать арест (на имущество)

Awareness n – осведомленность, компетентность

B
Bait n – приманка, наживка, искушение
Bait v – приманивать, завлекать, искушать

Balance of payment – платежный баланс

Bank account – банковский счет
Bargain n – сделка
Battlefield n – поле боя
Belligerent n – воюющая сторона

Belligerent adj. – находящийся в состоянии войны, воинственный
Benefit n – прибыль, выгода

Beneficiary n – лицо пользующееся пожертвованиями или благодеяниями; глава церковного прихода

Betrayal n – предательство, измена

Bias n – предубеждение (against – против кого-либо); пристрастие (in favour of, towards – в пользу кого-либо); предвзятость; тенденциозность, необъективность

Bias v – склонять, оказывать влияние (обычно плохое); настраивать

Bilk v – обманывать, уклоняться от уплаты (долгов)

Blame v – обвинять

Blur v – запачкать, сделать неясным, затуманить

Body of rules – свод правил

Bogus adj. – поддельный, фиктивный; - prisoner – мнимый заключенный, осведомитель, «подсадка»
Borrow v – брать в долг; получать заем; брать взаймы

Booty n – награбленное добро, добыча

Bounce v – подпрыгивать, отскакивать

Breach n – нарушение 

Bribe n – взятка

Bribery n – взяточничество

Burglary n – кража со взломом

C
Captured n – пленный 

Carrier n – транспортное агентство; транспортный самолет

Case n – дело; to lose / win a case – проиграть / выиграть дело
Casualty n – раненый; убитый; pl потери

Caution n – осторожность, предусмотрительность

Chain n – цепь, цепочка

Charge n – налог, сбор; обвинение

Charge smb with smth v – обвинять кого-либо в чем-либо

Charity n – благотворительность, милосердие

Chore = char n – случайная, поденная работа

Circumvent v – обмануть, обойти перехитрить; расстраивать, опрокидывать (планы)

Claim n – жалоба, претензия

Clergy n – духовенство, священники

Cobweb n – паутина

Coerce v – принуждать 

Coercion n – принуждение, насилие

Collateral adj. – побочный, второстепенный; косвенный; дополнительный

Combine v – объединять, сочетать

Commit v – поручать, вверять 

Commit a crime – совершать преступление

Commodity n – предмет потребления, pl. товар

Compassion n – жалость, сострадание, сочувствие

Compete v – конкурировать

Competition n – конкуренция 

Complaint n – жалоба 

Compliance n – согласие; уступчивость

Comprehensive adj. – исчерпывающий, обстоятельный; обширный; всесторонний

Compulsory adj. – принудительный; обязательный

Con v – жульничать 

Concealment n – сокрытие; укрывательство

Condemn v – осуждать, порицать; приговаривать, выносить приговор; признавать негодным

Conduct v – вести, (conduct oneself – вести себя); сопровождать, экспортировать; руководить (делом)

Conduct n – поведение, руководство, ведение

Conduct trade – вести торговлю

Confine v – заключать в тюрьму; заточать, держать взаперти

Conform v – согласоваться (to – с); соответствовать (with или to – чему-л.); подчиняться

Consent n – согласие

Consult v – консультироваться

Consumer rights – права потребителей

Convey v – сообщать; выражать; передавать

Convict v – осуждать
Conviction n – обвинение
Core n – суть
Council of Europe – Европейский Совет

Counseling n – рекомендации, советы

Crescent n – полумесяц

Crime n – преступление

Curiosity n – любопытство
D

Damage n – ущерб
Deal with v – иметь дело с 

Deceive v – обманывать

Decline v – приходить в упадок, ухудшаться

Deduct v – вычитать, отнимать

Deem v – полагать, думать, считать

Defeat v – наносить поражение, разрушать, растраивать

Defend v – защищать

Deliberately adj.- умышленно, нарочно; обдуманно; осторожно, осмотрительно
Deliver v – доставлять, вручать
Demand v – требовать, предъявлять требования

Deny v – отрицать, отвергать
Desperate adj. – безнадежный, ужасный

Determine v – определять, устанавливать; юр. кончаться, истекать (о сроке, аренде)

Devastate v – опустошать, разорять; глубоко огорчить, страшно расстроить

Dignity n – достоинство 

Disabled adj., n – искалеченный; инвалид

Disseminate v – рассеивать, разбрасывать; распространять

Distinct from adj. – отличный от

Donation n – дар, пожертвование

Draft v – составлять план, законопроект

Dump v – сбрасывать, сваливать, опрокидывать, разгружать

Duress n – лишении свободы, заключение (в тюрьму); принуждение

E
Eager adj.- полный страстного желания, сильно желающий, стремящийся

Edifice n – здание, сооружение; система взглядов, доктрина

Effective adj. – результативный; действующий, имеющий силу (о законе и т.п.)

Efficient adj. – действенный, эффективный; целесообразный, рациональный

Elaborate v – разрабатывать в деталях, вдаваться в подробности; вырабатывать, развивать

Eliminate v – устранять, исключать (from); уничтожать, ликвидировать

Emanate v – происходить (from); исходить, истекать

Embarrass v – смущать, приводить в замешательство; затруднять стеснять; запутывать (о делах), обременять (долгами)

Emphasize v – придавать особое значение; подчеркивать 

Empower v – уполномочивать, давать возможность, разрешать

Enact v – предписывать; вводить в действие (закон)

Encompass v – заключать в себе

Encounter v – сталкиваться; наталкиваться (на трудности)

Encourage v – воодушевлять
Encroach v – посягать
Endanger v – подвергать опасности 

Enforce law v – приводить закон в жизнь

Enforcement n – давление, принуждение

Enhance v –увеличивать, усиливать; повышать (цену, качество)

Enjoyment n – использование, обладание

Enshrine n – хранить, лелеять 

Ensure v – обеспечивать, гарантировать; ручаться

Entrée n – право входа, доступ; блюдо, подаваемое между рыбой и жарким

Entrench v – окапывать, укреплять траншеями, занять прочное положение; отстаивать свои взгляды, защищать свою позицию

Equitable adj. – справедливый, равноправный

Establish v – основывать, создавать, учреждать

Evidence n – показания, улика

Evoke v – вызывать (восхищение); юр. истребовать (дело) из нижестоящего суда в вышестоящий

Exceed v – превышать. Превосходить'

Excess n – избыток, излишек

Expectant adj. – беременная 

Exploit v – эксплуатировать

Extradition n – выдача (преступника другому государству)

F
Fabulous adj. – невероятный, неправдоподоный
Facilitate v – облегчать, содействовать, способствовать, продвигать

Fairness n – справедливость, незапятнанность

False adj. – ложный, подложный

Fear n – страх
Feasible adj. – возможный, вероятный

Flattery n – лесть

Flaunt v – выставлять себя на пока, рисоваться, щеголять
Flee v – бежать, спасаться бегством

Flip n – щелчок, легкий удар
Flip v – подбросить; смахнуть, стряхнуть; щелкать, ударять слегка

Foreclose v – юр. исключать, лишать права пользования; лишать права выкупа заложенного имущества; предрешать (вопрос)

Foresee v – предвидеть 

Framework n – структура; рамки

Fraud n – мошенничество, обман

G
Gambling – азартные игры

Gemstone n – поделочный камень

Glib adj. – речистый, говорливы; бойкий; легкий, беспрепятственный (о движении)

Goodwill n – доброжелательность, расположение
Govern v – управлять, регулировать

Greed n – жадность

Guarantee v – гарантировать

Gullible adj. – легковерный, доверчивый

H
Harm n – ущерб, вред
Haven n – гавань; убежище, приют

Herein adv. – в этом; здесь, при сем

Holder n – обладатель, владелец

Holistic adj. – целостный 

Homeowner n – домовладелец
Honest deal – сделка
Hook n – крюк, крючок

Host v – вести, принимать гостей

Hostage n – заложник 

Hostility n pl – военный действия

Human rights – права человека

Hype n – беззастенчивая реклама, обработка покупателей, обман, надувательство; наркоман

I

Identity n – подлинность
Illegal adj. – неправавой
Illicit adj. – незаконный 

Impact n – влияние, воздействие

Impartial adj. – беспристрастный, справедливый; непредвзятый

Implement v – выполнять, осуществлять, обеспечивать выполнение; снабжать инструментами

Imply v – подразумевать, предполагать

Indeliberate – неумышленный

Indicate v – показывать, указывать; служить признаком, означать

Induce v – убеждать, побуждать, склонять, заставлять; вызывать, стимулировать

Inevitable adj. – неизбежный, неминуемый
Inferiority n – более низкое положение

Inherit v – наследовать, получить в наследство; быть наследником

Inheritance n – наследство

Inherited adj. – унаследованный

Infallible adj. – безошибочный, непогрешимый
Infringement n – нарушение

Inspiration n – вдохновение; влияние

Insult n – оскорбление 

Inter alia adv.– лат. между прочим
Internee adj. – интернированный 

Intimidation n – запугивание 

Introduce v – вводить, представлять

Inventive – изобретательный

Invest v – инвестировать

Investigate v – расследовать, наводить справки; исследовать, изучать

Investigation n – расследование

Invoice v – счет-фактура

Irrelevant adj. – неуместный, не относящийся к делу

Issue n – выпуск, издание; спорный вопрос, предмет спора. Разногласие, проблема

Issue v – выпускать, издавать; происходить, получаться в результате (from – чего-либо)

J
Joint venture – совместное предприятие

Judgement n – приговор

Junket n – пирушка, празднество; амер. увеселительная поездка или банкет за казенный счет

Justice n – правосудие
Justify v – оправдывать, объяснять

K
Knowledgeable adj. – хорошо осведомленный

L
Lay down the law – устанавливать, регулировать закон

Lease n – аренда, сдача в наем

Lease v – сдавать или брать в наем, в аренду

Lend v – давать в долг, взаймы

Line up v – строить, выстраивать, выступать против

Liability – обязанность

Loan n – заем

Looses n – убытки

Lure n – соблазн, соблазнительность

Lure v – завлекать, соблазнять

M
Malignant adj. – злокачественный, болезнетворный; зловредный, злобный
Manipulate v – манипулировать

Marginalize v – не придавать особого значения

Mediate v – посредничать, занимать промежуточное положение, служить связующим звеном

Mediation n – посредничество

Mediator n – посредник, примиритель

Merchant n – торговец

Midst n – середина

Moderator n – посредник, председатель компании

Money-grabber n – стяжатель

Money laundering – отмывание денег
Mortage n – закладная
Mortgager n – закладчик, должник по закладной

Multilateral adj. – многосторонний 

Mutatis mutandis – с соответствующими изменениями

Mutual adj. – взаимный; общий, совместный

N
Negotiate v – вести переговоры
Negotiation n – переговоры

Neutral adj. – нейтральный, беспристрастный

Notch n – выемка, метка; степень, уровень
Notice n – уведомление

O
Obey law v – подчиняться закону

Objection n – возражение

Obliged, to be – to do smth v – быть обязанным, вынужденным

Obstacle n – препятствие, помеха

Obstruction n – помеха, препятствие

Occur v – случаться, происходить; встречаться, попадаться

Offence n – преступление

Offend v – обижать, оскорблять; совершить проступок, нарушить (закон; against)

Offender n – правонарушитель, преступник; обидчик, оскорбитель 

Operate v – действовать

Optional adj. – необязательный; факультативный

Outbound adj. – уходящий в дальнее плавание или за границу; отправляемый за границу, экспортный
Out of the law – вне закона
Outlaw v – объявлять (кого-л.) вне закона; лишать законной силы

Outline v – нарисовать контур; обрисовать, наметить в общих чертах, сделать набросок

Overlap v – частично совпадать; частично покрывать, перекрывать

Overcome v – побороть, победить, превозмочь, преодолеть

Owe v – быть обязанным кому-то

P
Parcel n – посылка; партия

Participatory adj. – общий, объединенный, совместный 

Pass law – вводить закон
Peer n – пэр, лорд

Permit v – позволять, разрешать, давать разрешение

Perpetrator n – нарушитель, преступник

Perpetrate v – совершать преступление, ошибку

Persuasive adj. – убедительный

Pigeon n – голубь, (разг.) простак

Pillage n – грабеж, мародерство

Pledge v – отдавать в залог, закладывать; давать торжественное обещание, ручаться

Portable adj. – портативный, переносной, складной 

Precious adj. – драгоценный; дорогой, любимый

Predatory adj. – хищный, грабительский
Prejudice n – предубеждение; предрассудок

Presentation n – презентация, встреча

Preserve v – сохранять, охранять

Prey v – молиться

Programmatic adj. – программный 

Profit n – выгода, прибыль

Promote v – повышать в звании, выдвигать, продвигать

Promoter n – учредитель; тот, кто способствует кому-либо 

Promulgate v – распространять, пропагандировать; опубликовывать, обнародовать 

Proscribe v – объявлять вне закона; осудить и запретить

Prosecution n – обвинение

Protect v – защищать (form – от, against – против), ограждать, предохранять

Provide v – снабжать, обеспечивать

Pump up v – накачивать

Purchase n – покупка, приобретение; юр. приобретение (кроме наследования)

Purchase v – покупать, приобретать; завоевывать (доверие)

Q
Quackery n – шарлатанство

Quote v – цитировать, назначать цену

R
Rally v – объединять 

Reassert v – подтверждать, вновь заявлять; заверять

Rebel v – восставать (against), протестовать, оказывать сопротивление

Receivable adj.– могущий быть полученным, годный к принятию
Reciprocal adj.– взаимный, двусторонний, обоюдный

Recruit v – вербовать, вовлекать

Rehearse v – репетировать, повторять, пересказывать

Refer to v – ссылаться на 

Refugee n – эмигрант; беженец

Regain v – получать обратно, вновь приобрести

Reject v – отклоняться

Relief n – помощь 

Rely on v – полагаться, доверять

Remodel v – переделывать, реконструировать

Remorse n – угрызение совести, раскаяние

Repairs n – ремонт

Repatriate v – возвращать на родину, репатриировать

Reprisal n – ответная мера; pl репрессалия

Resentment n – негодование, возмущение; чувство обиды

Resort v – пересортировать; прибегать (к чему-либо), обращаться за помощью (to)

Resourceful adj. – находчивый 

Retaliation n – отплата; возмездие
Return of money – возврат денег
Reverse n – обратная сторона

S
Safeguard n – охрана, конвой; гарантия; предосторожность

Salespeople n – продавцы

Sanctity n – святость, неприкосновенность

Sacrosanct adj. – священный, неприкосновенный 

Scam n – шов, рубец

Scheme n – план, проект, программа

Scope n – предел, размах

Script v – почерк, рукопись, подлинник

Seek out v искать, домогаться; разыскать, отыскать

Set forth v – излагать, объяснять

Set-up n – организация, устройство, система. структура

Shatter v – разбить(ся) вдребезги; расстраивать, разрушать

Shelter v – укрывать; прятаться

Shield v – защищать; покрывать, укрывать

Shipwreck v – потерпеть кораблекрушение; потопить (судно)

Shoddy n – хлам

Shoddy adj. – поддельный, дранной

Shortcut n – сокращение, уменьшение пути или времени

Shuttle n – челнок ткацкого станка; затвор шлюза; (train) пригородный поезд

Shyness n – робость, застенчивость

Smuggle v – заниматься контрабандой

Sniff n – сопение, вдох

Sniff v – сопеть, фыркать; вдыхать, втягивать носом

Solicit v – просить, ходатайствовать

Solution n – решение, разрешение

Soothe v – успокаивать, утещать4 смягчать облегчать (боль)

Split v – раскалывать(ся), расщеплять(ся)

Steal v – воровать, красть

Strengthen v – усиливать, укреплять

Stress v – подчеркивать 

Strip v – сдирать, обдирать; отнимать, грабить

Submit v – подчинять(ся), покорять(ся); представлять на рассмотрение; доказывать, утверждать

Subpoena n – повестка на суд

Subsequently adj. – впоследствии

Surrender v – сдаваться 

Survival n – выживание 

Suspicious adj.– подозрительный

Swap v – сменять, обмениваться

Sweeping adj. – широкий; радикальный

Sweepstake n – пари на скачках, тотализатор

Swindle v – обманывать, надувать

T
Tackle v – энергично браться (за что-л.); биться (над чем-л.)

Tangible adj. – осязаемый, материальный; ясный, ощутимый
Target n – цель, мишень

Tenant n – наниматель, арендатор, владелец, съемщик

Term n – срок

Termination n – конец, окончание, истечение срока, предел; исход, результат

Threat n – угроза
Transaction n – сделка
Trap n – ловушка

Treaty n – договор, переговоры

Trigger n – военный спусковой крючок; защелка

Trust n – доверие
Torture n – пытка 

U
Undertake v – брать на себя определенные обязательства, гарантировать, ручаться

Unique adj. – единственный в своем роде; уникальный

Unscrupulous adj. – неразборчивый в средствах, бессовестный

Untenable adj. – непригодный для обороны; несостоятельный (о мнении)

Unwary adj. – неосмотрительный, неосторожный

Uphold v – поддерживать, защищать; поощрять

Urge v – понуждать. Подгонять; побуждать, подстрекать; убеждать, настаивать ан; надоедать твердить одно и тоже

V
Validate v – утверждать, ратифицировать; делать действительным, придавать юридическую силу

Validity n – действительность, законность; вескость, обоснованность

Vessel n – судно, корабль

Victim n – жертва

Violate v – нарушать

Violation n – нарушение

Virtue, by – of n – посредством; благодаря чему-л.; в силу чего-л.

Vital adj. – жизненно важный; существенный

Voluntary adj. – добровольный 

Volunteer n – доброволец 

Vulnerable adj. – уязвимый; ранимый

W
Warfare n – война, приемы ведения войны; столкновение, борьба

Warm up v – разогревать

Warning n – предупреждение

Warranty n – гарантия, ручательство

Wary adj.– осторожный, подозрительный

Withdraw v – забирать, отзывать, отводить (войска)

Wounded adj. – раненый

Y
Yield v – производить, приносить; уступать, соглашаться

Criminal types; capital punishment; inmates; case studies; upbringing; investigations; suspended; multiple; unthinkable; rehabilitative 














1
PAGE  
20

